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I. Introduction 
A. Purpose of the TIA and Study Objectives 


This analysis was prepared to identify traffic impacts and, if needed, propose 
mitigation of impacts, due to the construction of the Desert Harvest Solar Project 
(Project) proposed by enXco Development Corporation (enXco or Applicant). The 
Project includes a solar farm producing up to 150 MW of electrical power and the 
transmission line to carry the power to the soon to be constructed Red Bluff 
Substation. The Project will be located north of Desert Center in the unincorporated 
area of Riverside County’. 


This traffic study was completed with generally accepted procedures and reflects 
the opinions of Hernandez, Kroone & Associates (HKA). The methods used were 
based on the Highway Capacity Manual. The traffic study follows the outline in the 
Riverside County Transportation Department “Traffic Impact Analysis Preparation 
Guide”, dated April 2008. 


Measure of Impacts - The existing condition and the future conditions without 
project traffic is the yardstick to determine the magnitude of the project and its 
traffic impacts. The operation of the traffic without the project is compared to the 
operation of the traffic with the project. The measure used to compare the operation 
of the intersections or roads is called Level of Service. 


Level of Service (LOS) is a measure of the effectiveness of an intersection or road. 
It rates intersections by the length of delay or road segments by a volume to 
capacity ratio. 


A LOS of A means that the intersection has little delay. A LOS of F means the 
intersection has delays of over a minute. The magnitude of change in the LOS 
when the project trips are added to the intersection indicates the magnitude of the 
project’s impact. 


The LOS measure of effectiveness for a road is based on the ratio of the volume of 
traffic using the road segments to the capacity of the road segments. The traffic on 
a road operating at LOS A would move freely. The traffic on a road operating at 
LOS F would be traveling significantly less than the posted speed limit in stop / go 
congestions. 


Appendix A has tables showing the ranges of delay for intersections and the 
volume to capacity (v/c) ratios for road segments for the various LOS categories. 


In the County of Riverside, if the LOS decreases to below an LOS of C with the 
addition of the traffic generated by the proposed project (project traffic), it is 
considered to have an impact and mitigation may be required. Intersections under 
joint jurisdiction with Caltrans may operate at an LOS of E. 


Intersections or road segments are selected for analysis based on the project traffic 
distribution anticipated. The study intersections were analyzed for delay and level of 
service (LOS) using HCS on the unsignalized intersections. The HCS software 
uses the Highway Capacity Manual 2000 methodology (HCM) for solving for LOS 
and delay. 
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The HCM analysis procedures include mathematically applied adjustment factors 
as part of the process in calculating the final LOS rating of an intersection. One of 
these adjustment factors is called the peak hour factor (PHF). This helps factor in 
the differences between an hourly volume and variations in minute increments 
within an hour. The PHF is defined by the Highway Capacity Manual as “...the ratio 
of total hourly volume to the peak rate of flow within the hour...” The traffic volume 
is divided by the PHF to adjust it to the maximum flow through the intersection. 


HKA would like to acknowledge enXco Development Corporation and Aspen 
Environmental Group who provided several of the attached figures. 


B. Site Location and Study Area (See Figure 1, AKA Draft 
Administrative EIS Figure 2-1) 
The Project will be located near Desert Center, California, in the eastern portion of 
Riverside County, near the Joshua Tree National Park. The nearest communities 
are Eagle Mountain, Lake Tamarisk, and Desert Center. The solar panels will be 
constructed and operated at the “solar farm’, approximately 5 miles north of 
Interstate 10 (I-10) along Kaiser Road. The Bureau of Land Management (BLM) 
administers the majority of the land in the area. 


The State Route 177 / I-10 interchange is the nearest interchange. The interchange 
is approximately 50 miles east of Indio, California and 50 miles west of Blythe, 
California. 


C. Development Project Identification - Riverside County Case 


Number and Related Cases 
Not Applicable 


D. Development Project Description 
1) Project Size and Description (See Figure 2, AKA _ Draft 
Administrative EIS Figure 2-2) 


The several alternatives to the projects are listed in Table 1. 


Table 1: Desert Harvest Solar Project Alternatives 


Brief Description 
o Action (No Plan Amendment 
o Development Action (with Plan amendment 


Alternative: 


roposed Solar Project — 150 MW Facilit 
Solar Project Excluding Palen-Ford Wildlife Habitat Management Area 


roposed Gen-Tie (Shared Towers 


N 
N 
P 
N 
P 


Cross-Valley Alignment for Gen-Tie 


New Cross-Valley Alignment for Gen-Tie 


1 

2 
3 
4 
5 
A 
C 
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This traffic study analyzed the traffic impacts of Alternative 3 Proposed Solar 
Project. This alternative is the most likely to be completed. It is also the largest 
acreage of solar facilities and will require the largest construction crew and 
probably create the most traffic impacts. 


In order to demonstrate the traffic impacts of Alternative 3, traffic impacts of the 
existing or “No Action” Alternative will be developed. The difference in the traffic 
impacts between the “No Action” and “Proposed Solar Project” alternatives are 
the traffic impacts due to the project. 


The components of Alternative 3 Proposed Solar Project are as described as: 
“.. a 150 MW nominal capacity, alternating current (AC) solar photovoltaic (PV) 
energy-generating project. The project would consist of a main generation area, 
operations and maintenance (O&M) facility (either on or off site), on-site 
substation, switchyard, and site security. The project would be located on lands 
administered by the BLM, Palm Springs-South Coast Field Office in Riverside 
County, approximately 5 miles north of Desert Center. The project would be 
located on 1,208 acres, and would be comprised of two separate parcels 
separated by a desert wash. The northern parcel consists of 1,053 acres and 
the southern parcel consists of 155 acres.”" 


Construction facilities will include PV arrays, switchyard, inverters, overhead 
lines, access corridors (maintenance roads), and on-site substation. The O&M 
facility may be built on site or it may be a remodel facility that is within 10 miles 
of the solar project. Site security includes a guard building, fencing and lighting. 


The solar project will have little manpower requirements once it is constructed 
and connected. The O&M Facility will be manned during operation of the 
Project. The guard shack will be manned 24 hours a day during the construction 
and operation of the Solar Farm. 


It is anticipated that approximately 10 people will arrive and leave the site daily 
for operation and maintenance. The majority of the staff will be at the site during 
daylight hours but occasionally testing or maintenance work will require night 
work. 


It is assumed that 10 people will arrive and leave the site daily for guard duty. 
Their shifts are assumed to be 12 hours long, with 5 working each shift. 


Analysis of the traffic impacts of the Gen-tie Line Alternatives was not part of 
this traffic study. The following paragraph is being included as information. 


A transmission line (Gen-Tie Line) will be needed to transport the power 
generated by the Desert Harvest Solar Project to the Red Bluff Substation near 
the I-10. There are several alternatives for the routing of this above ground 
transmission line. Four alternatives are proposed and shown on exhibits in 
Appendix A. Two of the alternatives will use the same right-of-way that will be 
used by the Desert Sunlight Solar Farm. Alternative B has the two solar facilities 
sharing the same towers. 


een eee ee 
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The Red Bluff Substation was not part of the Desert Harvest Solar Project. Its 
traffic impacts were not analyzed in this traffic study, but it is being built in this 
area. The following paragraph is included for information. 


The Red Bluff Substation is being construction by Southern California Edison 
(SCE) near the I-10. It will connect the Gen-Tie transmission line from the 
Desert Sunlight Solar Farm and the Desert Harvest Solar Project to the existing 
Devers-Palo Verde (DSPV) transmission line. Its components include: 


e Red Bluff Substation: 500/220 kV substation on approximately 90 acres 

® Transmission Lines: Approximately 2,000 feet of new transmission lines 
(two lines of approximately 1,000 feet each), to connect to the existing 
DSPV transmission line 


e Generation Tie Line Connection: Connect the TRANSMISSION LINE to 
the Red Bluff Substation 

e Modification of existing 220 kV structures 

® Distribution Line for Substation Light and Power: Approximately 300 feet 


of 12 kV overhead distribution line and approximately 1,000 feet of 
underground distribution line (to provide substation light and power) 

® Telecommunications Facilities: Install optical ground wire (OPGW) on 
the DSPV interconnection generation tie-line 


2) Existing Land Use and Zoning 

The Project will be located on land within the BLM’s charge. The land use is open 
space. The Desert Center Area Land Use map from the County of Riverside 
General Plan is included in Appendix A. 


3) Proposed Land Use and Zoning 

No zoning changes are proposed by the Project’s Plan of Development (POD). 
Renewable energy generation or transmission facilities are not expressly allowed 
nor prohibited under the zoning ordinances but permitting may be required by 
County of Riverside for the use of private property in this manner. 


The Project component will require buildings, fencing and arrays on approximately 
1,200 acres of BLM land. 


4) Site Plan of Proposed Project (reduced) Figure 2 
5) Proposed Project Opening Year — 2014 


6) Any Proposed Project Phasing — No project phasing is planned but the 
construction work will be so that limited areas of soil will be disturbed at a time. 


7) Indicate if Project is within a City Sphere of Influence — 
The project is not within the sphere of influence of any city. 
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ll. Area Conditions 
A. Identify Study Area and Intersections (Figures 3 and 4) 

Access to the Project is provided by Kaiser Road, a major road with 118 feet of 
right of way. It is predominately a north-south paved road that ends at State Route 
177 (SR-177) at the south and at Eagle Mountain Landfill at the north end. It is one 
lane in each direction. It is mostly traveled by local residents. During a two hour 
period on a typical weekday, HKA observed three vehicles on the road north of its 
intersection with SR-177. 


SR-177 is predominantly a north-south road that provides access for Kaiser Road 
from the I-10. According to the Desert Center Area Plan by the County of Riverside, 
it is a Mountain Arterial with 110 feet of right of way." It connects I-10 to SR 62, 
another east-west route in eastern Riverside County, approximately 30 miles north 
of Desert Center. SR-177 is one lane in each direction with centerline and edge of 
pavement markings. 


The I-10 is an east-west interstate starting in Santa Monica, CA and ending in 
Florida. At this location it is two lanes in each direction. 


There is an east-west road named Ragsdale Road between the I-10 and the SR- 
177 / Kaiser Road intersection that was not studied or counted. At the time the 
background counts were taken, the road appeared be a frontage road between the 
Eagle Mountain / I-10 interchange and the SR-177 / I-10 interchange. It dead ends 
east of the SR-177. 


Intersections were selected based on project trips, proposed distribution and the 
anticipated use of the SR-177 interchange to reach the Project site. 


Intersections to be analyzed are: 


e SR-177/ 1-10 EB Ramp 
e SR-177/ 1-10 WB Ramp 
e SR-177/ Kaiser Road 


B. Existing Traffic Controls and Intersection Geometrics (Figure 5) 
SR-177 is the main road and is not stop controlled. The intersecting roads with SR-177 
are stop controlled. The geometrics of the intersections are shown in Figure 5 and in 
Table 2. 


Table 2: Existing Geometrics 


Intersections 


=e 
TADS Re ETS dT TS 
Aig hice Yo fora 1] nina eS eae Nien G6" Se 


S — Turning tS is shared with adjacent movement. 
Y — Turning movement must yield but is not stopped controlled. Has a separate lane. 
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C. Existing Traffic Volumes - AM and PM Peak Hour Turning 
Movements and Roadway Links) (Figure 6A - AM and Figure 6B - 
PM) 

Turning movement counts and a 24 hour classification count were taken by Counts 
Unlimited (See Appendix B) on November 22, 2011. Only 119 vehicles used Kaiser 
Road north of Lake Tamarisk Resort during the 24 hour period counted. 


The volumes shown on Figures 6A and 6B are in passenger car equivalents 
(PCEs). Large trucks move through surface streets and intersections more slowly 
than cars and take more time to move through intersections. Since the analysis 
procedures are based on the number of passenger cars, the trucks must be 
converted to an equivalent number of cars. The existing truck trips were converted 
to passenger car equivalents (PCEs) by using the following factors: 


Classification Passenger Car Equivalents 
Cars 1 
Large 2-axle Vehicles leo 
3-axle Vehicles 4 
4 or more axle Vehicles 3 


The calculations of the PCEs are included in Appendix B. 


Data on the volume of the I-10 in the project area was obtained from the Caltrans 
2010 Annual Average Day Traffic Data (Appendix A). The peak hour volume on the 
l-10 near the SR-177 interchange is in the 2,500 to 2,700 range. 


D. Existing Delay and Level of Service (LOS) at Study Intersections / 


Roadway Links 
Using the existing peak hour volumes and geometrics, the following LOS resulted 
at the study intersections. The detailed printouts are in Appendix C. 


Table 3: LOS Summary for Existing Conditions and Traffic Volumes 


SR-177 / |-10 EB EB Off Ramp Stops ia ano 
SR-177 / 1-10 WB_ | WB Off Ramp Stops 
SR-177 / Kaiser RD | SB Kaiser RD Stops ee tele a eae 


Since SR-177 is not controlled, traffic movements on SR-177 will maintain an LOS 
A. The movements of concern are those at the stop-controlled approach, as they 
must yield to the traffic on SR-177. Furthermore adequate gaps in the traffic stream 
or queues need to be available to left and right turning vehicles as shown above. 
The existing traffic volumes operate at an acceptable LOS in both the AM and PM 


Peak Periods. 
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E. Provide Copy of General Plan Circulation Element in the Project 
Vicinity (Figure 7) 


F. Indicate if Transit Service is Available in the Area and Along 
which Routes (Appendix A) 
There is no public transportation along SR-177. Greyhound Bus Service and 
perhaps other commercial bus lines travel east and west along I-10 without 
designated stations at SR-177. 


lll. Projected Future Traffic 
A. Project Traffic and Project Phasing (each study year) 
1) Ambient Growth Rate 
The desert cities of the County of Riverside experienced rapid growth in the 
recent boom period. Table 4 shows the growth of the two nearest cities based 
on numbers from the U.S Census Bureau website. 


Table 4: Population Growth at I-10 Communities 


| 1990 =| ~=62000_~—s|_~— 2009 _—s|_ Growth Rate, % | 


The I-10 communities in the area have shown an approximately 135% growth 
rate over that 19 year span. However the unincorporated areas have not grown 
as rapidly. Table 5 shows rates of growth of about 45% over the same period in 
the unincorporated areas. 


Table 5: Population Growth in Unincorporated County of Riverside 


| 1990 | 2000 | 2009 | Growth Rate, % 
Balance of Count 385,384 420,721 558,214 


Caltrans provides a history of annual average daily traffic counts at 
interchanges throughout the state. The difference between volume of traffic 
west of the interchange and the volume of traffic east of the interchange is the 
net traffic exiting and entering at the interchange. An increase in traffic indicates 
an increase in the population or employment activity near that location. 


Comparing the net traffic, the difference in the traffic on either side of the 
interchange as an indication of the traffic accessing the Desert Center area, 
shows a slower rate of growth. During the 1998 — 2008 time period, the growth 
in net traffic at the SR-177 ramp was 14%, an average rate of about 1.5% per 
year in net change. This is probably a more accurate number for the anticipated 
growth in the area. For the purposes of this analysis, a 3% total growth in the 


eee 
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background traffic during the construction period was used. That would be an 
annual growth rate of 1.5% over a 2 year period. 


Table 6: Caltrans Annual Average Daily Traffic Counts at SR-177 / I-10 Interchange 


98h a eu. Ld bee) an Se a Growth 


ae SS ee of East of Net West of East of Net Rate of 
Interchange | Interchange | Traffic | Interchange | Interchange | Traffic Net 
Traffic, % 


15,100 13,700 1,400 23,000 21,400 1,600 


2) Project Trip Generation 

Project trips are the volume of traffic that will be added to the road system 
because of the development of the project. Since this land is currently 
undeveloped, all trips that will be generated by the project are considered to be 
project trips for the purposes of this study. 


There are several ways to estimate the trips generated by a project. One way is 
to use data collected from a large number of similar projects. Such data has 
been compiled by the Institute of Transportation Engineers, “ITE Trip 
Generation Handbook.” These data points have been plotted and best fit curves 
through these data points have been developed. However, the construction of a 
solar farm, substation, and transmission lines or the operation of these facilities 
is not identified in the ITE Trip Generation Handbook. 


Therefore, an analysis of individual site activities including employment, 
deliveries of construction materials and equipment, the construction schedule, 
and future operational activities and resulting trips needs to be studied 
individually to identify the trips generated at varying phases of project 
development. 


Furthermore, these trips need to be identified as to those trips occurring during 
the hours of expected peak traffic on the road. Generally there are two times 
when the existing traffic volume is highest: between 0600-0900 and 1600-1800 
on a normal week day. The impacts of the traffic are studied for the peak one 
hour period during each of those two periods. The discussion that follows 
describes how the estimate the project trips of concern for both the AM and PM 
Peak Periods was generated. 


Opening Day Project Trips - The project trips for the operation and maintenance 
of the Desert Harvest Solar Project will be low. 


Given an Operation and Maintenance staff of 10 per shift, it is anticipated 
approximately 1 round trip by each will be made to the project site. About 5 
delivery trips per weekday are anticipated. Table 7 shows an anticipated 
schedule of the trips to and from the site each day. 


(errr rere rere ence 
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Table 7: Operation and Maintenance Project Trips 


ee Se ie ae | "a 
one-wa Period Period 

Pe ae ee eee 
a cr 
Guard Shack) 9 2))| Sty Fi 0600218001 Mie 110 er Pet | eet ee 
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This results in total Opening Day project trips of 17 trips during the AM and PM 
Peak Periods. An increase of 17 trips during the peak hour does not impact the 
intersections or roadway. The existing intersections and roadways have 
sufficient capacity to absorb these 17 trips without a decrease in LOS or 
operation. There is no concern for impacts to the study roads or intersection 
and no need for mitigation due to the operation and maintenance project trips 
for the Project. 


A future analysis (20 year scenario) with these 17 trips was not performed. The 
project trips are not anticipated to change since the activity which generated the 
trips is not likely to change. The future background intersection volumes will 
increase based upon growth rates established earlier. However traffic 
forecasting for a 20 year scenario is not an exact science. The volumes 
forecasted will have a variance of more than these 17 project trips. Therefore, a 
future LOS was not performed. 


Additionally the Riverside County Transportation Department Traffic Impact 
Analysis Preparation Guide does not require the analysis of intersections that 
receive less than 50 Peak Period project trips. The Project does not generate at 
least 50 Peak Period project trips during the operation and maintenance of its 
components after construction. The Project will generate at least 50 Peak 
Period project trips during the construction of its components. Construction 
traffic impacts will be analyzed. 


Construction Traffic Project Trips- Frequently the impacts of the project trips 
during construction are ignored due to the limited duration and temporary 
nature of the impacts. The construction period of this project is expected to take 
from 2012 through 2014 or a little over 2 years. The number of project trips 
identified for Opening Day and the 20 year future scenario are too low to be 
significant. Therefore, the project trips from the construction activities were 
selected for impact analysis. 


Construction Worker Project Trips — 
Solar Project — The construction and management workers required are 
expected to peak at about 250 employees. Construction workers are expected 
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to be on site between 0700 — 1900. The hours may be adjusted for particular 
construction efforts (concrete pours) or to avoid the worst of the summer heat. 


The project trips for the construction workers are shown in the following table. 
The calculations and assumptions leading to this table are given in more detail 


in Appendix B. 
Table 8: Project Trips during Construction 
Component Daily Trips, PCEs | AM Peak Period | PM Peak Period 


ARAAOG TS HY VO 123] eeAeNRIPE Wo: WO} sFIND Aer OUTS [IN | OUT | 
SOlar Projectali eenDie [Wear weADOmOmN NI ZSTg|TNONTE |p SIT 125 
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Construction Equipment Project Trips - The “Desert Harvest Solar Project Draft 
EIS and CDCA Plan Amendment”, by Aspen Environmental Group November 
2011 provided a great deal of information regarding quantities and types of 
vehicles that will be used for the construction of the Project and the materials 
that will be hauled to the construction site. It is anticipated that approximately 
600 loads will be brought to the site over the course of the construction effort. 
The majority of the equipment and materials will be brought to the site via 
oversized vehicles. 


Since access to the site requires driving the oversized vehicles on state 
controlled roads (I-10, SR-177, etc), permits from Caltrans are required. Those 
permits require the oversized vehicles to access the State’s roads outside of the 
peak traffic periods. 


The equipment will be brought to the site as needed and will not impact the 
public roads again until they depart. Most of this equipment will be brought to 
the site prior to the maximum level in construction worker traffic. 


It is anticipated that an average of about 20 large vehicles will deliver 
equipment or material each day. Even though there may be several deliveries of 
materials a day for most of the construction period, most of these vehicles are 
not expected to move during the peak traffic periods. The only exception to this 
norm will be when concrete is being poured. 


A concrete batch plant may be set up on site but if not concrete will be delivered 
in 10 cubic yard mixers to the project site from communities to the east. These 
vehicles have 3 axles on the road and move during all hours of the day. 


Since concrete needs to be poured in cooler temperatures, the concrete trucks 
frequently move during the AM Peak Period. When the pouring sites are set up 
efficiently, up to 3 mixers can arrive, be unloaded and leave in an hour. For the 
purposes of this analysis, it is assumed that concrete is being poured in two 
sites at one time and that 6 mixers will arrive at the site and 5 mixers will leave 
the site in an hour’s time during the AM Peak Period. 


(ee rere rarer ree cece eee 
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For the concrete to be unloaded effectively, the site needs to be set up and 
ready to go. This normally means that part of the construction crew has arrived 
earlier to set up the site. Approximately 10% of the workers were estimated to 
arrive earlier to set up the site. 


Large trucks move through surface streets and intersections more slowly than 
cars and take more time to move through intersections. Since the analysis 
procedures are based on the number of passenger cars, the concrete mixer 
must be converted to an equivalent number of cars. The project truck trips were 
converted to passenger car equivalents (PCEs) by using a factor of 3. Using a 
PCE of 3 per concrete mixer, the number of project trips due to concrete mixers 
is 18 PCEs arriving and 15 PCEs leaving the AM Peak Period. 


Concrete will not be poured during all peak traffic periods during the 
construction. But since the deliveries of large loads that are not oversized could 
happen during the peak periods, the inclusion of almost a third of the daily 
deliveries during the AM Peak Period results in a conservative estimate for the 
analysis. 


Table 9: Construction Project Trips, PCEs 


Daily Trips, PCEs | AM Peak Period 
OUT 
Solar Project ie 
Guards 

Personnel Subtotal 
Deliveries, Concrete, 
Equipment 

Total - 


Varies 


3) Project Trip Distribution and Assignment (Figures 8 and 9) 

Access to the site will be primarily from I-10 via SR-177 and Kaiser Road. The 
majority of the construction workers will be assigned to the SOLAR FARM off 
Kaiser Road. 


Construction Workers Distribution — The construction workers will access the 
site via the SR-177 / I-10 interchange. Those working at the Project will turn 
north at the interchange and travel on SR-177 to Kaiser Road to the site. 


Given the low population density in the area it was assumed that only about 6% 
of the workers would come from the local area. The distribution assigned _ half 
of them as arriving from Eagle Mountain, a community north of the Project site 
and the other half arriving from the northeast using SR-177. 


The remainder of the employees was distributed to arrive via I-10. The 
population centers, with available workers, are primarily west of the SR-177 / I- 
10 interchange. Due to the difference in population densities, the remaining 
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construction worker traffic was divided approximately 70% - 30% west and east 
of the interchange. 


Concrete Trucks — The project distribution has all concrete trucks arriving and 
leaving to the east from Blythe. A plant may be set up on site but concrete 
deliveries were included for this analysis. 


Figure 8 shows the inbound project trip distribution in terms of percentage. The 
outbound distribution of project trips would be the opposite of the inbound 
distribution. Figure 9 shows the project trips distribution in terms of PCEs. 


4) Other Factors Affecting Trip Generation (identify any factors used 
to adjust trip generation, such as pass-by trips, internal trips, or 
modal choice. 

The Project is a destination that does not lend itself to pass-by trips, internal 
trips, or modal choice. 


5) Construction Project Peak Hour Turning Movement Traffic 
See Figures 8 and 9 discussed above. 


6) Project Completion or Phase Completion Traffic Volumes 

See Section Ill. A. 2. The construction worker traffic exceeds traffic generated 
by operation and maintenance activities and as such is the only traffic that 
needs to be considered in this traffic study. 


C. Cumulative Traffic (background) 
1) Ambient Growth Rate 
See section III.A.1. 


2) Identify Location of Other Approved or Proposed Development 
Projects 

Cumulative traffic impacts are a concern when new projects have been 
approved, are funded for construction, but are currently not opened. In the near 
future, these projects would generate additional traffic trips throughout the study 
area. At the time of the data collection for existing traffic volumes, these 
cumulative project trips cannot be collected and must be estimated. 


The Riverside County staff was contacted for the names and status of projects 
in the area. At this time none were identified that would used the intersections 
other than the Desert Sunlight Solar Farm and the Red Bluff Substation. The 
Farm and the Red Bluff Substation are under construction but are not 
contributing large numbers of vehicles on the road at this time. 
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3) Trip generation from Other Approved Projects — The Desert Sunlight 
Solar Farm is under construction. The Desert Sunlight Solar Farm Transmission 
line will soon be under construction. The Red Bluff Substation is or will be under 
construction soon. The counts taken in November did not show a high level of 
construction traffic at the time. 


The highest months of construction traffic for the Desert Sunlight Solar Farm 
were anticipated to be the 5" and 6" months of construction. That period will be 
over before the Desert Harvest Solar Project begins construction. 


To conservatively account for the construction traffic generated by the Desert 
Sunlight Solar Farm Project, half of its projected traffic for the Farm 
construction, the transmission line and Red Bluff Substation construction trips 
were included. Trips were included in the construction year scenario. The trip 
estimates and distribution for Desert Sunlight Farm Project are shown in Table 
10 and diagramed on Figure 11. Details of how the Desert Sunlight Solar Farm 
project trips were developed are in Appendix B.” 


Table 10: Desert Sunlight Solar Farm 
Construction Project Trips, PCEs 


Component Daily Trips, PCEs | AM Peak Period | PM Peak Period 


SOLAR FARM & 
TRANSMISSION LINE 


RED BLUFF SUBSTATION 


Visitors, etc. 


Personnel Subtotal 


Deliveries, Concrete, 
Equipment 


Total 


4)Trip Distribution and Assignment of Other Approved 
Development Projects - Not Applicable. 


5) Total Background Peak Hour Turning Movement Volumes 
(Figures 10A and 10B) 

The background traffic counted at the site was increased by 3% to project the 
background traffic expected during the construction period. To conservatively 
account for the construction traffic generated by the Desert Sunlight Solar Farm 
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Project, half of its projected traffic for the Farm construction, the transmission 
line and Red Bluff Substation construction trips were included. 


IV. Traffic Analysis 
A. Capacity, Level of Service and Improvement Analysis - 
Intersections 


1) Delay and LOS for Existing Conditions 
See Section II. D. LOS printouts are in Appendix C. 


Table 11: LOS Summary for Existing Conditions and Traffic Volumes 


aa 
Ua aS Gk i? ss a 


2) Delay and LOS for Project Conditions 

For this project, the only activity which generates a traffic concern is the 
construction work. Normally construction impacts are not of concern as they are of 
short duration and temporary. Typically, the project trips are added to the opening 
day and future year scenario background traffic and it is the combination of those 
two volumes which generate a traffic impact. However, in this situation the existing 
ADT of the streets is in the 100 ADT range. The project trips added by the Project 
for Opening Day don’t generate enough traffic volume warranting an evaluation or 
creating an impact. 


In this situation the construction period will continue for more than 2 years and the 
number of vehicles used during construction will be substantially more than the 
anticipated volumes of traffic during the operation and maintenance of the Project. 
The construction traffic impacts were analyzed. More detailed LOS analysis 
printouts can be found in Appendix C. 


Table 12: LOS Summary for Construction Period 
Control 


a 
Delay, sec | LOS | Delay, sec 
sermons [eormawen [at A [ero 
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To summarize the information in Table 12, the impact of the construction traffic to 
the background traffic expected during the construction period increased the delay 
at all intersections by less than one second. The construction traffic for this Project 
had no significant traffic impact at the intersections. 


3) Delay and LOS under Cumulative Conditions 

The construction period for both the Desert Sunlight Solar Farm and the Desert 
Harvest Solar Project will overlap. To conservatively account for the construction 
traffic generated by the Desert Sunlight Solar Farm Project, half of its projected 
traffic for the Farm construction, the transmission line and Red Bluff Substation 
construction trips were included as cumulative trips. The LOS of the anticipated 
background traffic and the Desert Sunlight Solar Farm Project and the Project traffic 
are included in Table 13. More detailed LOS analysis printouts can be found in 
Appendix C. 


Table 13: LOS Summary for Cumulative Conditions 


LUMA Moka i 
SRT HB | RECT) Ral ohn 
Sar Oe 


To summarize the information in Table 13, the impact of the construction traffic plus 
the anticipated background traffic and cumulative traffic volumes expected during 
the construction period increased the delay at all intersections by less than two 
seconds. The LOS did not deteriorate at the intersection of SR 177 / Kaiser Road. 
The LOS was lowered at the other intersections, but the impact was negligible. 
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The construction traffic for this Project had no significant traffic impact at the 
intersections. 


V. Findings and Recommendations 


A. Traffic Impacts and Level of Service Analysis 

This analysis was prepared to identify traffic impacts and, if needed, propose 
mitigation of impacts, due to the construction of the Desert Harvest Solar Project 
(Project) proposed by enXco Development Corporation (enXco or Applicant). The 
Project includes a solar farm producing up to 150 MW of electrical power and the 
transmission line to carry the power to the soon to be constructed Red Bluff 
Substation. The Project will be located north of Desert Center in the unincorporated 
area of Riverside County”. 


This traffic study was completed with generally accepted procedures and reflects 
the opinions of Hernandez, Kroone & Associates (HKA). The methods used are 
based on the Highway Capacity Manual. The traffic study follows the outline in the 
Riverside County Transportation Department “Traffic Impact Analysis Preparation 
Guide”, dated April 2008. 


The project trips were generated and distributed. The Project will generate less 
than 20 trips per peak traffic period after construction is completed. As analysis is 
not required at intersections with less than 50 peak hour trips, an Opening Day and 
Future Year (20 year scenario) was not completed. 


However due to the length of the construction period, the construction traffic 
impacts were evaluated. Based on the construction trips and the distribution of 
those trips the following intersections were selected for analysis: 


e SR-177/ 1-10 EB Ramp 
e SR-177/ 1-10 WB Ramp 
e SR-177/ Kaiser Road 


As noted before, the future conditions without project traffic is the yardstick to 
determine the magnitude of the project and its traffic impacts. The operation of the 
traffic without the project is compared to the operation of the traffic with the project 
to identify the traffic impacts. The measure of the operation of the traffic is called 
the Level of Service (LOS). 


The study intersections were analyzed for the AM and PM peak traffic periods for 
the without project condition and the with project condition during the construction 
period. Counts were taken at these intersections, those volumes were increased by 
3% to account for the increase in background traffic over the next two years to 
model the without project condition. The project trips were added to model the with 
project condition. 


The Highway Capacity Software was used to calculate the LOS. Table 11 is a 
summary of the current operation of the intersections. All intersections currently 
operate at a LOS of A. 
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Table 12 summarizes the operation of the intersections during the construction time 
period. 


Table 13 summarizes the operation of the intersection during the construction time 
period with the addition of the cumulative traffic volumes. Under these conditions 
the delay at all intersections increased by less than two seconds. The LOS did not 
deteriorate at the intersection of SR 177 / Kaiser Road. The LOS was lowered at 
the other intersections but it did not show a significant impact. The construction 
traffic for this Project had no significant traffic impact at the intersections. 


The Project has no traffic impacts at the study intersections and no mitigation is 
required. 


The construction traffic will add a number of large vehicles to the local roads. Being 
a “good neighbor” during construction might include the following efforts: 
e Sweeping the paved roads periodically to cut down on dust picked up by 
the construction vehicles 
e Documenting the current state of the roads (video and pavement coring) to 
be used during construction and returning the roads to the current level 
after construction. 


B. Traffic Signal Warrant Analysis 


No traffic signal warrant analysis is needed. 


C. Circulation requirements 
No on-site or area wide circulation improvements are needed. 


Figure 1 — Aspen Environmental Group Figure 2-1 Project Overview (Vicinity Map) 
Figure 2 — Aspen Environmental Group Figure 2-2 Alternative 3 Proposed Solar Project 
Figure 3 — Photos of Intersections 

Figure 4 — Photos of Intersections 

Figure 5 — Existing Lane Configurations 

Figure 6A — AM Existing Traffic in PCEs 

Figure 6B — PM Existing Traffic in PCEs 

Figure 7 — General Plan Circulation Element 

Figure 8 - Project Trip Distribution, % 

Figure 9 - Project Trip Distribution, PCEs 

Figure 10A — AM Background Traffic Adjusted for Construction Period w/o Project 
Figure 10B — PM Background Traffic Adjusted for Construction Period w/o Project 
Figure 11 — Desert Sunlight Solar Farm Project Trips 

Figure 12A — AM Background with Cumulative Traffic Volumes, in PCEs 

Figure 12B — PM Background with Cumulative Traffic Volumes, in PCEs 
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| Aspen Environmental Group, “Desert Harvest Solar Project Draft EIS and CDCA Plan Amendment”, 
November 2011, page 2-1. 


" Aspen Environmental Group, “Desert Harvest Solar Project Draft EIS and CDCA Plan Amendment”, 
November 2011, page 2-4 and page 2-5. 

" Riverside County Integrated Project, Desert Center Area Plan Circulation, Figure 6. 

" Hernandez, Kroone & Associates, Traffic Study for “Desert Sunlight Solar Farm”, June 2010. 


’ Aspen Environmental Group, “Desert Harvest Solar Project Draft EIS and CDCA Plan Amendment”, 
November 2011, page 2-1. 
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ard Milanovich, Chairman 

i Caliente Band of Cahuilla Indians 
{ Dinah Shore Drive 

i Springs, CA 92264 


‘les Wood, Chairman 
nehuevi Indian Tribe 
Box 1976 

isu Lake, CA 92363 


othy Williams, Chairman 
Mojave Indian Tribe 
Merriman Avenue 

idles, CA 92363 


7 Resvaloso, Chairwoman 
es-Martinez Desert Cahuilla Indians 
Box 1160 

mal, CA 92274 


Desert Harvest Tribal Contact List 


Mary Ann Green, Chairwoman 
Augustine Band of Cahuilla Indians 
P.O. Box 846 

Coachella, CA 92236 


Sherry Cordova, Chairwoman 
Cocopah Indian Tribe 

14515 S. Veterans Dr 
Somerton, AZ 85350 


Keeny Escalanti, Sr., President 
Fort Yuma Quechan Tribe 

P.O. Box 1899 

Yuma, AZ 85366-1899 


Darrell Mike, Spokesman 
Twenty-nine Palms Band of Mission 
Indians 

46-200 Harrison Place 

Coachella, CA 92236 


David Roosevelt, Chairman 
Cabazon Band of Mission Indians 
84-245 Indio Springs Parkway 
Indio, CA 92203-3449 


Eldred Enas, Chairman 
Colorado River Indian Tribes 
26600 Mohave Road 

Parker, AZ 85344 


Robert Martin, Chairman 
Morongo Band of Mission Indians 
12700 Pumarra Rd. 

Banning, CA 92220 
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: Appendix J 


“Memorandum of Understanding between BLM 
and the National Park Service 


February 24, 2011 


Area where NPS and BLM are in complete agreement. 


A; 


SS 


Scale back the footprint of the Desert Sunlight project to 4000 acres or less. Should Desert 
Sunlight or enXco Eagle Mtn Soliel not be developed, these areas will be withdrawn from 
future development. 


Require First Solar (Desert Sunlight) to mitigate impacts to the park from its facility, 
including impacts to viewshed, air quality, natural sounds, wildlife, dark night skies, in close 
coordination with the NPS. Mitigation agreed on with the NPS will be included in the ROD. 


Transfer the following BLM lands to the NPS: 1) the key hole at Mojave (i.e., the Viceroy 
Mine), 2) the "bowling alley" between Death Valley and Fort Irwin in CA (i.e., this is a 
narrow strip between the park and the military base and contains metal fragments from past 
bombing operations and the agencies will assure that liability issues are addressed), 3) the 
"saddle area” of Joshua Tree NP. 


Companies seeking to site projects and any associated ancillary facilities within the viewshed 
or that could affect other resources or values of a unit of the National Park System will be 
deemed high conflict projects in accordance with the BLM pre-application and screening 
criteria set forth in the IMs. During the pre-application and screening process, the NPS will 
provide expertise and documentation of adverse impacts to park resources and values and in 
development or review of mitigation measures. If a proposal does not avoid areas where 
development would cause significant impacts to sensitive resources and values that are the 
basis of special designations or protections, the BLM may exercise its discretion to not 
accept and to reject the application. 


. Require a dedicated section in all renewable energy and transmission NEPA documents that 


addresses direct, indirect and cumulative impacts on units of National Park System or other 
areas under NPS management (like a national trail). 


Companies seeking to site projects and any associated ancillary facilities in areas proposed 
for transfer to the NPS in the Feinstein legislation will be deemed high conflict projects in 
accordance with the BLM screening criteria set forth in the IMs. BLM will advise current 
wind testing row grant holders that any subsequent testing or development application would 
be treated as a high conflict application. If a proposal does not avoid areas where 
development would cause significant impacts to sensitive resources and values that are the 
basis of special designations or protections, the BLM may exercise its discretion to not 
accept and to reject the application. 


In the Solar PEIS, preclude any additional renewable energy development projects on those 
lands excluded from the Desert Sunlight and enXco Eagle Mtn Soliel application footprints. 


In the Solar PEIS reconfigure SEZs boundaries to exclude land near National Park Service 
units, including Joshua Tree NP. NPS and BLM will work together to determine these 
exclusion areas. 


February 24, 2011 


9. With respect to the Eagle Crest Energy Pumped Storage Project, agree to file an Intervention 


on the project in order to protect Joshua Tree NP. 


Areas where BLM and NPS will continue to work closely together to protect park 


resources 


Is 


Jointly address any new transmission line applications across Joshua Tree NP. The NPS 
understands that the Metropolitan Water Authority may have legislated rights on that ROW 
that may supercede any NPS or BLM authority. 


. Work closely with NPS to mitigate, move, or deny new transmission lines visible from key 


observations points as identified by the NPS with the exception of nationally designated 
corridors. 


BLM will continue to work closely with the NPS to eliminate groundwater use within the 
Amargosa Valley through dry technology project requirements, advocating acquisition and 
retiring of existing groundwater allocations within the basin or other activities to eliminate 
water use in projects in the Amargosa Valley. 


Understanding that the Eagle Mountain landfill on BLM lands near Joshua Tree NP is 
currently in litigation, once that litigation is settled, work closely with NPS to protect the 
resources of park. 
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Appendix K 


Cabazon Band Consultation Letter 


June 15, 2012 


Tiffany Thomas, Archaeologist 

Bureau of Land Management 
Renewable Energy Coordination Office 
22835 Calle San Juan de los Lagos 
Moreno Valley, CA 92553 


Re.: Native American Consultation for EnXco Development Corporation’s Desert Harvest 
Solar Farm Project and Transmission Line, Riverside County, California 
LLCAD06000 
CACA-49491/2800(P) 


Dear Ms. Thomas: 


Thank you for contacting the Cabazon Band of Mission Indians regarding the above 
referenced project. 


We remain an interested party and do appreciate the offer to consult on a Government-to- 
Government basis at any time in the future on this project. 


We look forward to continued collaboration in the preservation of cultural resources or 
areas of traditional cultural importance. 


Sincerely, 


View cael 


Judy Stapp 
Director of Cultural Affairs 


Ce: David Roosevelt, Chairman 
Cabazon Band of Mission Indians 


John R. Kalish, Field Manager 
Bureau of Land Management 
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Appendix L 


Memorandum of Understanding between BLM 
and the County of Riverside 


SUBMITTAL TO THE BOARD OF SUPERVISORS 
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA ao0\ 


FROM: Planning Department SUBMITTAL DATE: 
April 12: 2012 


SUBJECT: Memorandum. of Understanding between the Bureau of Land Management (BLM) 


and County of Riverside regarding coordinated environmental review for the Desert Harvest 
Solar Project. 


RECOMMENDED MOTION: 
1. Approve the Memorandum of Understanding (“MOU”) between the Bureau of Land 
Management (BLM) and County of Riverside regarding coordinated environmental 


g review for the Desert Harvest Solar Project. 
g 
2. Authorize the Chairman of the Board to execute the attached Memorandum of 
Oo Understanding. 
= 
§ { | ) 4 ' 
3S 
& Carolyn Syms Kuna, Planning Director 
| (Continued on attached page) 
: Current F.Y. Total Cost: S$ NIA in Current Year Budget: YES 
FINANCIAL Current F.Y. Net County Cost: $ N/A | Budget Adjustment: NO 
DATA Annual Net County Cost: $N/A_ |For Fiscal Year: _ 2011/2012 
SOURCE OF FUNDS: Deposit-based fees. Bos tions Tobe eae) 


Deleted Per A-30 
Requires 4/5 Vote| [_ | 


C.E.0. RECOMMENDATION: Approve as presented without the referenced 
schedule of deadlines. . | 


APPRO, 


County Executive Office Signature 


‘Denise C. Harden 


MINUTES OF THE BOARD OF SUPERVISORS 


On motion of Supervisor Tavaglione, seconded by Supervisor Benoit and duly 
carried by unanimous vote, 1T WAS ORDERED that the above matter Is approved as 
recommended and IT WAS FURTHER ORDERED that the Executive Office's 
recommendation is incorporated herein. - 


. ie Consent si 
[-] Consent 


' i Stone, Benoit and Ashley 
Ayes: Buster, Tavaglione, pirrm ee tes 


Nays: None | 
Absent: None eat the B d 
Date: June 5, 2012 IKE Ce 


le i XC: ~ Plannin - Deputy 
\3 © | Prev. Agn. Ref. | District: 4/4 | Agenda Number: 3 by 9 
| ATTACHMENTS FILED ° 


Revised 2dvTH THE CLERK OF THE BOARD 


The Honorable Board of Supervisors 

RE: Memorandum of Understanding between the Bureau of Land Management and County of 
Riverside for coordinated environmental review for the Desert Harvest Solar Project. 

Page 2 of 2 


BACKGROUND: 


enXco Development Corporation (“enXco”) proposes to construct and operate a 150 megawatt 
(MW) solar photovoltaic (PV) energy-generating project known as the Desert Harvest Project 
(“Project”). The majority of the Project, including the solar power plant, will be located on 
Federal land managed by BLM. The solar power plant is not within the County's jurisdiction. 
The Project includes construction of a 12 mile generation transmission intertie line (“Gen-Tie”) 
connecting the electrical output of the solar power plant to Southern California Edison’s 
proposed Red Bluff Substation. A portion. of the Gen-Tie will run under, along, across or upon 
the Kaiser Road rights-of-way and other areas within the County's jurisdiction. 


enXco has applied for a Public Use Permit (PUP 914) pursuant to Ordinance No. 348. Other 
discretionary approvals by the County required for the Project include an encroachment permit 
and franchise pursuant to Ordinance No. 499 for the parts of the Project within the County's 
jurisdiction. Ordinance No. 499 provides that an encroachment permit may be issued if the 
applicant holds a current County franchise. The County is authorized to grant a franchise 
pursuant fo Article 11, Section 7, of the California Constitution and Government Code Section 
26001. The Project is also subject to the requirements of Board of Supervisors Policy B-29. 


The Project requires environmental review under both the federal National Environmental Policy 
Act NEPA’) and the California Environmental Quality Act (“CEQA”). The purpose of the MOU 
is to provide a framework for cooperation between the BLM and the County to work together in 
preparing and completing a joint environmental analysis and document that complies with NEPA 
and CEQA and to ensure the County's concerns are incorporated into the Project review. 


. FISCAL: 


There are no financial impacts to the County associated with this item, as any applicable costs 
will be fully funded by the Project applicant. . 


MEMORANDUM OF UNDERSTANDING 
between 
THE BUREAU OF LAND MANAGEMENT 
and 
COUNTY OF RIVERSIDE 


This MEMORANDUM OF UNDERSTANDING (MOU) is hereby entered into between the Bureau of 
Land Management, hereinafter referred to as the BLM, and the County of Riverside, hereinafter referred 
to as the County. The BLM and County are hereinafter referred together as the Parties. 


A. INTRODUCTION and PURPOSE: 


enXco Development Corporation (enXco) is proposing to build the 150 megawatt (MW) Desert Harvest 
Project, a solar photovoltaic energy generating facility including a 12 mile generation transmission 
intertie (Gen-Tie) line to the Red Bluff Substation (hereinafter referred to as “Project”). The 150 MW 
solar power plant site is entirely on federal land but the Gen-Tie would be within County road rights-of- 
way and other areas within the County’s jurisdiction. The federal lands are subject to BLM jurisdiction, 
and enXco has applied for rights-of-way associated with the relevant federal lands pursuant to BLM 
regulations. 


Because the County is required to make discretionary decisions to determine if enXco can construct the 
Gen-Tie, in accordance with California Environmental Quality Act (CEQA) guidelines, CEQA is 
triggered. Such discretionary decisions include a public use permit, franchise agreement or other similar 
development agreement, and encroachment permits. The BLM will begin preparing an Environmental 
Impact Statement (EIS) in September 2011 in compliance with 1508.11 of the National Environmental 
Policy Act of 1969 (NEPA), CEQA Statutes Section 21061 and CEQA Guidelines Sections 15120 to 
15132, 15221, and all other applicable laws, executive orders, regulations, and direction. The BLM 
personnel will work with County staff to include discussion of the Gen-Tie elements, and write the EIS in 
a manner that complies with both CEQA and NEPA. 


The purpose of this MOU is to provide a framework for cooperation between the BLM and the County to 
work together as lead agency and cooperating agency, in that order, in preparing and completing a joint 
environmental analysis and document that is in compliance with NEPA, CEQA, and all applicable laws, 
executive orders, regulations, direction, and guidelines. Work would include, but is not limited to, 
environmental and technical information collection, analysis and reporting. This Memorandum of 
Understanding includes meetings and/or conference calls as necessary for planning, information sharing, 
gathering and incorporating comments to the draft EIS to ensure CEQA compliance. Should the decision 
be made to authorize the Project, this Memorandum of Understanding continues the cooperation during 
construction of the Project, applying in particular to the Gen-Tie, and including the implementation of the 
mitigation measures and monitoring developed through the NEPA process. This cooperation serves the 
mutual interest of the Parties and the public. 


B. STATEMENT OF MUTUAL BENEFIT AND INTERESTS: 


The Council on Environmental Quality (CEQ) regulations (40 CFR 1506.2) direct federal agencies to 
cooperate with State and local agencies to the-fullest extent possible to reduce duplication between NEPA 
and State and local requirements, including joint planning processes, environmental research and studies, 
public hearings, and environmental impact statements. The CEQ regulations (40 CFR 1501.6) provide for 
and describe both lead and cooperating agency status, and emphasize agency cooperation early in the 
NEPA process. For the purposes of this effort, BLM will be the lead agency developing one document in 
coordination with the County acting as Cooperating Agency. County will retain its approval authority for 
all aspects of the project within its jurisdiction. CEQA Statutes Section 21083.7 and CEQA Guidelines 
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Sections 15221and 15226 encourage similar cooperation by state and local agencies with federal agencies 
when environmental review is required under both CEQA and NEPA. 


This MOU meets the intent of these regulations and provides guidance on the roles each agency will take. 
In consideration of the above premises, the Parties agree as follows: 


C. BLM SHALL: 


1. As lead Federal agency, be responsible for ensuring compliance with the requirements of NEPA, and 
the CEQ, and BLM regulations implementing NEPA, along with all applicable federal laws, executive 
orders, regulations and direction, and shall be responsible for the EIS and the scope and content of the 
portion of the EIS that relates to all necessary federal law and regulatory requirements; 


2. Provide to the County for review and comment a draft of the Project Description and Alternatives 
section as soon as they are available to ensure that adequate detail is included to support County's review, 
analysis, and decisions; : 


3. Provide the administrative draft of the EIS to the County for its review and comment prior to the 
release of the public draft; 


4, Schedule meetings as necessary with the County to discuss status updates, related findings, schedules 
and planning associated with the EJS; 


5. Ensure that the BLM approved EIS contractor will complete the environmental analysis and prepare the 
EIS in a form and in substance that is consistent with this MOU and agreeable to the Parties; 


6. Act as the intermediary, when necessary, for communications between the County and the EIS 
contractor related to the EIS; 


7. Provide updated mailing lists to the EES contractor for distributing the public notice of availability of 
the EIS to the public and to other Federal, State, and local agencies as required by law. The BLM shall 
provide updated mailing lists of the EIS, and Record of Decision to the public and to other Federal, State, 
and local agencies as required by law; 


8. Publish the Notice of Intent (NOD) in the Federal Register and work with the EIS contractor to develop 
other public notices, and Notice of Availability of the document and ensure publication in appropriate 


periodicals; a 


9. Ensure that the contract with the EIS contractor incorporates the condition that the contractor will 
provide al! graphic handouts and presentations for public meetings/hearings. The EIS contractor shall 
submit any such graphic presentations and/or handouts to the BLM for approval prior to dist tae, them 
at public meetings/hearings; 


10. Be responsible for conducting public meetings and provide County with sufficient advanced noticed 
of these hearings so that the County can attend in a cooperating role; 


II. Use its best efforts to ensure that the contract with the EIS contractor incorporates all of the following 
conditions: 


(a) The EIS contractor agrees to defend, hold harmless and indemnify the BLM and County with respect 
to any and all claims, demands, cause(s) of action, and liabilities which may arise from the contractor's 
performance, purchases, or services utilized in the preparation of the EIS. 


(b) The EIS contractor will sign a disclosure statement specifying that they have no financial or other 
interest in the outcome of the Project. 
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(c) The EIS contractor shall cooperate in defense of any appeal and/or suit involving the legality or 
adequacy of the BLM's or County's compliance with NEPA or CEQA with regard to this EIS, 


(d) The EIS contractor will be responsible for all stenographic, clerical, graphics, layout, printing, and like 
work, 


(f) The EIS contractor shall produce an internal administrative Draft EIS for review by the BLM and 
County prior to publication of the Draft EIS. The administrative draft shall include all text, maps, 
appendices, tables, charts, and other materials that will be incorporated in the Draft EIS for publication. 
As determined by both the BLM and County, the contractor shall provide a reasonable number of copies 
to each party to meet internal review needs. 


(g) The Draft EIS wil! include evaluation of potential Gen-Tie routes, alternative designs, and impacts. 
The Draft and Final EIS will apply whichever NEPA and CEQA requirement is more stringent in the 
analysis. The Draft and Final EIS will describe any inconsistencies between Federal plans or laws as they 
pertain to the proposed action and describe the extent to which the BLM would reconcile the proposed 
action with the plan or law. 


(h) Subject to Parties' comments during the environmental analysis and responses to the administrative 
Draft and Final EIS, the EJS contractor shall have primary responsibility for writing and rewriting all 
sections, parts, and chapters of the EIS. 


(i) The County is a third-party beneficiary to the contract with the EIS contractor with the right to enforce 
contract provisions affecting the County’s interests. 


12. Provide oversight to the EJS contractor in filing the Draft and Final EIS with the U.S. Environmental 
Protection Agency (US EPA). 


13. Reserve the right to prepare, at its option, selected sections of the Administrative Draft and/or Final 
EIS; as appropriate, the BLM will provide such prepared material in a time and manner consistent; 


14, Be responsible for consulting with the United, States Fish and Wildlife Service for a Section 7 
Consultation and the California State Historic Preservation Officer for a Section 106 Consultation 
regarding proposed federal action; at the discretion of the BLM, the consultant shall furnish such data or 
information required to accomplish such consultation; the BLM shall include County staff in these 


meetings and discussions; act as the lead for Native American consultation; Z 


15. As required, the BLM will be responsible for consulting with the California Department of Fish and 
Game; 


16. Should the decision be made to authorize the Project, BLM and the County will jointly define 
appropriate field inspection responsibilities for ensuring implementation of the mitigation and monitoring 
activities adopted in the Record of Decision for the Gen-Tie portion of the project; and, 


17. To the extent that CEQA or NEPA guidelines may preclude, or are potentially inconsistent with, 
construction of the proposed Project that is the subject of this MOU, the BLM will identify such potential 
inconsistencies at the beginning of the EIS process, and shall collaborate with the County and the 
contractor to ensure that sufficient information is collected during the course of the environmental 
assessment process to allow the BLM to begin an EIS for the Project to remove such inconsistencies and 
allow the Project to be carried forward. 


D. COUNTY SHALL: 


1. As the cooperating CEQA agency, be responsible to ensure that the EIS is in compliance with all 
requirements of CEQA and shall be responsible for the scope and content of the EIS that relates to all 
necessary aspects of CEQ A. 
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2. Should the level of detail in the EIS be insufficient in meeting CEQA standards, the BLM will continue 
the EIS development, and the County will perform a Environmental Impact Report or Mitigated Negative 
Declaration (whichever is required) separately, hiring its own consultants. 


E. IT IS MUTUALLY AGREED AND UNDERSTOOD BY ALL PARTIES THAT: 


1. Schedule of Deadlines. The BLM intends to make a decision on the Final EIS by August 6, 2012. Both 
Parties will attempt to meet this timeframe. Attached to this MOU is a draft detailed schedule, which the 
Parties intend to serve as a template for the actual schedule of deadlines that they intend to adhere to in 
completing the environmental review that is the subject of this MOU. The parties agree to modify and 
reach final agreement on the details of this draft schedule, which will include specific dates establishing 
the deadlines for expected deliverables from the BLM/project proponent's contractor, as well as deadlines 
for the BLM and the County to respond to all materials provided by the BLM/project proponent's 
contractor, within one month. Once the details of this schedule are agreed to, the Parties shall undertake 
their best efforts to comply with a// deadlines set forth in said schedule. 


2. Contractor Selection. The project proponent's EIS contractor, Aspen Environmental Group, will be 
used for the preparation of the EIS. Aspen Environmental Group is on the County’s list of qualified 
Environmental Impact Report consulting firms. 


3. Agency Project Representatives. For the purpose of coordinating the responsibilities of the Parties for 
the preparation of the EIS on the Project, the persons listed below are the designated Agency Project 
Representatives of the Partics. Actual delivery of written notice to the following representatives, or such 
substitute representatives as the respective Parties may hereinafter designate, shall constitute notice to that 
organization. The principal contacts for this instrument are: 


BLM County Representative 

Name: Lynnette A. Elser Name: Greg Neal, Deputy Planning Director 

Title: Project Manager Agency: Planning Department, County of Riverside 
Address: 22835 Calle San Juan De Los Lagos Address: 4080 Lemon Street, 12" Fir. 

Address: Moreno Valley, CA 92553 Address: PO Box 1409, Riverside, CA 92501 
Phone: (951) 697- 5387 Phone: (951) 955-3200 

FAX: (951) 697- 5299 — FAX: 951) 955-1817 

E-Mail: lelser@bim.gov E-Mail: GNEAL@rctlma.org 


+ 


4. Regular Consultation between Parties. The successful preparation of the EIS requires complete and 
full communication between all Parties involved. It is the duty of the Agency Project Representatives to 
ensure close consultation throughout the document preparation and review process. Accordingly: 


(a) The Agency Project Representatives shall keep each other advised of the developments affecting the 
preparation of the Draft EIS. Toward this end, and to ensure close consultation and coordination, the 
Agency Project Representatives shall conduct conference calls as necessary and shall meet face-to-face at 
least once every two months or as deemed necessary. 


(b) In the event that either Agency Project Representative is unable to participate in any such regularly 
scheduled conference call or meeting, an alternate shall be delegated to represent that Agency Project 
Representative's party in said call or meeting. 


(c) The BLM recognizes the need for the County to work directly with the EIS contractor with regard to 
the Gen-Tie and CEQA requirements. The County will keep the BLM informed of these discussions and 
will involve the BLM when appropriate. 


(d) Consistent with existing laws and regulations, the Parties agree to share all relevant information. 
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(¢) Any and all media releases and/or public mail-outs shall be made with the joint approval and at the 
direction of the BLM and the County. 


5. Scope and Content of the EIS. The BLM and the EIS contractor shall schedule and conduct scoping 
meetings at the beginning of the process. These meetings will be held to determine the areas of public and 
agency concems pertaining to the proposed Project, and guide the Parties in scoping the EJS. The BLM in 
coordination with the County as a cooperating agency shall determine the final scope of the EIS. The 
Agency Project Representatives shall determine (with approval, if necessary, from the signatories to this 
MOU or their delegates): 


(a) The scope and content of the EIS for the Project to ensure that the requirements of the various federal 
and state statutes (i.e. - NEPA, CEQA, County standards and policies) are met and that the statutory 
findings required of the BLM and County for their respective decisions on the Project can be made; 


(b) Whether the work performed by the EIS contractor is satisfactory, and if not, how best to correct the 
deficiencies in the work; and 


(c) The division of responsibilities among lead agencies and cooperating agencies. 
6. County Revisions. County may request revision of the administrative draft with further agency review. 


7. Consultation with Other Agencies. The BLM and County reserve the right to consult directly, 
without notice or report, with other Federal, State, and local officials regarding their areas of specific 
responsibility outlimed in Section C and D above during the preparation of the EIS to ensure objectivity 
and compliance with NEPA and CEQA. The Parties will immediately notify each other and the contractor 
if matters discussed at any such consultation will require significant changes in the development of the 
EIS or require significant costs pursuant to this Memorandum of Understanding. 


8. Privileged and Confidential Information. The BLM and the EJS contractor will, upon request, 
provide County with procedures and underlying data used in developing submitted sections of the Draft 
and/or Final EIS including, but not limited to, final reports, subcontractor reports, and interviews with 
concerned private and public parties, whether or not such information is contained in the working papers 
or the Draft or Final EIS. The Parties intend that information that is otherwise protected from disclosure 
under the attorney-client privilege, work-product privilege, and deliberative process privilege and/or any 
other applicable privilege may be exchanged without waiving or compromising such privileges or 
doctrines. The Parties agree that privileged information received from the other party shall be treated and 
maintained as confidential to the extent allowed by federal and state laws, regulations and policies. Parties 
agree to label as "Confidential" documents that they believe are privileged and should not be disclosed. 
Neither Party will disclose privileged information received from the other Party, regardless of whether it 
is labeled "Confidential," without first notifying other Party. The BLM will obtain information that they 
maintain is confidential directly from BLM. 


9. Freedom of Information Act. Any information furnished to the BLM under this Memorandum of 
Understanding is subject to the Freedom of Information Act (5 U.S.C. 552). 


10. Effective Dates. This MOU is executed as of the date of the last signature and is effective through, or 
the date on which all mitigation measures required in connection with approval of the Project have been 
fully implemented, whichever date is earlier, at which time it will expire unless extended. 


11. Modification. Modifications to this MOU shall be made only by mutual written consent of the 
Parties, by the issuance of a written instrument, signed and dated by all Parties. 


12. Termination. Either of the Parties, in writing, may terminate this MOU in whole, or in part, at any 
time before the date of expiration upon 30 days written notice to the other party. During any such 30-day 
waiting period, the Parties will actively attempt to resolve any disagreement between them. In the event of 
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termination of this MOU, both the BLM and County shall have access to all documentation, reports, 
analyses, and data developed by the contractor. 


13. Rights and Responsibilities of Parties. This MOU sets forth the Parties’ rights and responsibilities 
for preparing the EIS, and for subsequent activities related to the document. This MOU in no way restricts 
the BLM or the County from participating in similar activities with other public or private agencies, 
organizations, and individuals. This MOU does not authorize the transfer of funds between parties. Each 
Party is responsible for its own acts and omissions in collection with activities undertaken pursuant to this 
MOU. 


THE PARTIES HERETO have executed this instrument 


Bureau of Land Management 


Wfe/ ul 
Date: 


ATTES1: 


KECIA HARPER-IHEM, Clerk 
aK Ot . : 


nDEPRUTY 
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_ Appendix M 


Comments on the Draft EIS 


APPENDIX M — PUBLIC COMMENT LETTERS 


This appendix of the Desert Harvest Solar Project Final EIS and Proposed CDCA Plan Amendment 
includes the full text of comments received on the Draft EIS. Each comment letter is bracketed 
with an alphanumeric code to delineate discrete comments or concepts. Each bracketed com- 
ment has received an individual response in this Final EIS. Appendix N provides responses to 
all comments. 


Table M-1. Comments Received on the Draft EIS 


Comment 
Number Date Commenter 


A-— Public Agencies 


A001 5/18/12 Jim Porter, Public Land Management Specialist 
California State Lands Commission 
A002 5/18/12 Rafiq Ahmed, Project Manager 


Brownfields & Environmental Restoration Program 
California Department of Toxic Substances Control 


A003 7/1/12 Jason Neuman 
Captain, Strategic Planning Bureau 
Riverside County Fire Department 


A004 7/9/12 — Christine S. Lehnertz 
Regional Director, Pacific West Region 
National Park Service 


A005 7/18/12 Jay Olivas, Planner IV 
Riverside County Planning Department Traffic Division 


A006 7/13/12 Christopher S. Harris, Acting Executive Director 
Colorado River Board of California 


A007 7/13/12 J. C. Jay Chen, Supervising Hydraulic Engineer 
Colorado River Board of California 


A008 7/12/12 Assistant Field Supervisor 
U.S. Department of the Interior — Fish & Wildlife Service 


A009 7/12/12 Deirdre West, Manager, Environmental Planning Team 
Metropolitan Water District of So Calif 


A010 7/13/12 Enrique Manzanilla, Director Communities & Ecosystems Division 
U.S. Environmental Protection Agency 


A011 7/17/12 Tiffany N. North, Deputy County Counsel 
Office of Riverside County Counsel 


A012 7/13/12 Magdalena Rodriguez 
California Department of Fish and Game 


B — Groups & Organizations & Companies 


BOO1 5/9/12 Donna Charpied, Desert Protection Society 
BOO2 5/9/12 Kevin Emmerich, Basin & Range Watch 
BOO3 5/21/12 Robert R. Clark, National Account Manager, FreightCenter.com 
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Table M-1. Comments Received on the Draft EIS 


Comment 
Number Date Commenter 
BO04 7/16/12 Richard Drury, Laborers Intl Union of North America, Local Union 1184 
BOO5 7/2/12 Seth Shteir, California Desert Field Representative, National Parks Conservation Association 
BO06 7/12/12 Ileene Anderson, Biologist/Desert Program Director 
Lisa T. Belenky, Senior Attorney 
Center for Biological Diversity 
BOO7 7/13/12 Ernest Goitein, People for Land and Nature (PLAN) 
BOO8 7/17/12 Donna Charpied, Desert Protection Society; and Kevin Emmerich, Basin & Range Watch 
BOO9 7/17/12 Jeff Aardahl, Calif Representative, Defenders of Wildlife 
Johanna Wald, Senior Counselor, Natural Resources Defense Council; 
Barbara Boyle, Senior Representative, Beyond Coal Campaign, Sierra Club; 
Sally Miller, Senior Regional Conservation Representative, The Wilderness Society 
BO10 7/17/12 Kenneth Stein, Environmental Manager, Desert Sunlight Holdings, LLC 
BO11 7/17/12 Mekaela M. Gladden, Briggs Law Corporation, representing Californians for Renewable 


Energy (CARE) and La Cuna de Aztlan Sacred Sites Protection Circle Advisory Committee 


C — Tribal Governments 


C001 6/15/12 Judy Stapp, Director of Cultural Affairs, Cabazon Band of Mission Indians 
C002 7/13/12 | Mary Ann Green, Tribal Chairperson, Augustine Band of Cahuila Indians 
C003 7/17/12 Shute Mihaly & Weinberger LLP, representing Colorado Indian Tribes 


D — Public Hearings 


DOO1 5/14/12 Afternoon session: 
e Alfredo Figueroa (Chemehuevi Tribe) 
e Lloyd Gunn (Desert Committee) 
e Matthew Johnson 


DOO2 5/24/12 Evening session: 
e Seth Shteir (National Parks Conservation Association) 


E — Private Citizens 


E001 4/13/12 Howard Wilshire, Ph.D. 

E002 4/18/12 Paul Friesema 

E003 4/27/12 Donna & Larry Charpied 

E004 5/01/12 George Hepker 

E005 5/14/12 Ruth Lindemann 

E006 5/24/12 Sandra Fairchild 

E007 6/22/12 Yanbao Ma, Assistant Professor, UC-Merced School of Engineering 
E008 7/16/12 Philip M. Klasky 


F — The Applicant 


FOO1 7/13/12 lan Black, Solar Development, enXco 
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CommMentSerAQ0i 9 
CALIFORNIA STATE LANDS COMMISSION 


Email: Desert Harvest Solar Project EIS 


OLED RAL EL ELOY DALLA LEILA Tet De ee Seatac 


From: Porter, Jim@SLC ms : 
Sent: Friday, May 18, 2012 3:17 PM 
To: BLM_CA_Desert_Harvest 
Subject: Desert Harvest project 


| have searched through the DEIS and cannot seem to find the section, township and A001-1 
range description for the project site. 

Can you provide this information for me? 

Thank you 


Jim Porter 

Public Land Management Specialist 
Califormia State Lands Commission 
100 Howe Avenue, Sure 100-South 
Sacramento, CA 95825 

Tel (916) 574-1865 

Fax (916) 574-1835 


Oe ee ee 
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COMMENTSETAO002  =———i‘(ty  . 
CALIFORNIA DEPARTMENT OF Toxic SUBCANCES CONTROL 


Matthew Macircqusexe 
Secretary for 
Deere: Peotection: 


Cypress, Cattornen BOER 


May 15, 2072 


Ms. Lynnetie Elser, Project Maneger 
California Desert Distinct Office 
22835 Cale San Juan de Los Lagos 
Moreno Valley, Caliornie 9255s 


NOTICE OF AVAILABILITY OF A DRAFT ENVIRONMENTAL IMPACT STATEMENT/ 
nial! Neto e 1A DESERT este beh hee) i iehondel r AMENDMENT FOR 


cour Ty 
Dear Ms. Elser: 


A002-1 


EIS i Draft COCA ponnarasnice for «the above. PONE sfc Gt 
description is stated in your document: “The aanckeaicn for the p proposed | Desert Har est 
Solar Proect (DHSP) was fed with the Bureau of Land Management (BLM) = a nght- 

ol-way (ROW) authorization to construct, operate, maintain, and de Sesion 
acre, 150-megawatt (MK VV) Solar energy project and 220-kilovolt (kV) caneiriiticin-aniertie 
transmission ine (ger-tie ine). The application aise pro: S to arnend the Calnerae 

desert Conservation Area ( (COCA) Plan (BLM 1980), as amended (COCA Pian) to fi 

the site Sullable for solar electricity generation and to allow . @ high-vort 
ale pies of a gripe designated uility STE: Bla: : Drones eds 


ee “California, The eueul; area suntiandicg 4 the pro oposed 4 praises contains existing 
transrnission ines, telephone lines, and pipelines, as wer as diiroads. The Joshua 
Tree National Park is north, east, and west of the proposed project. The pro 
project area is largely v: mies undeveloped and fairly flat land located in the 
Vaiey of he Sonora Desert in eastern Riverside County. The DHSP is propo 
area that has @ variety of uses including open space 

housing. and commercial businesses.” 


, fecrestion and preserve, reskiential 
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COMMENT SET A002,CconT. = | 
CALIFORNIA DEPARTMENT OF TOXIC SUBSTANCES CONTROL 


Ms. Lynnette Elser 
May 18, 2012 
Page 2 


Based on the review of the submitted document DTSC has the following comments: A002-1 Cont 
1) DTSC provided comments for the project Notice of Intent (NOH on October 20, 
2011, some of those comments have been addressed in the submitied Draft 
E1S/Draft COCA Plan Amendment. Piease ensure that all those comments will be 
addressed in the final Environmental Impact Statement for the project. 
2) DTSC can provide cleanup oversight through an Environmental Oversight 
Agreement (EQOA) for government agencies that are not responsible parties, ora Ue 
Voluntary Cleanup Agreement (VCA) for private parties. For additional information 
on the EOA or VCA, please see www.dtsc.ca.gov/SiteCleanup/Brownfields, or 
contact Ms. Maryam Tasnif-Abbasi, DTSC’s Voluntary Cleanup Coordinator, at 
(714) 484-5489. 


if you have any questions regarding this letter, please contact Rafiq Ahmed, Project 
Manager, at rahmed@dtsc.ca.qov, or by phone at (714) 484-5491. 


we 


wf 


Ha 


* EB 
OO ee? 


ee 


Rafiq Ahmed (/ 
Project Manager 
Brownfields and Environmental Restoration Program 


cc: Governor's Office of Planning and Research 
State Clearinghouse 
P.O. Box 3044 
Sacramento, California 95812-3044 
state.clearinghouse@opr.ca.qov. 


CEQA Tracking Center 

Department of Toxic Substances Control 
Office of Environmental Planning and Analysis 
P.O. Box 806 

Sacramento, California 95812 

Attn: Nancy Ritter 

nritter@dtsc.ca gov 


CEQA # 3520 
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COMMENT SET A003 


RIVERSIDE COUNTY FIRE DEPARTMENT 


« FORESTRY AND FIRE PROTECTION 


John R. Hawkins ~ Fire Chief 
210 West San Jacinio Avenue ~ Pers. CA 92570 
9513 940-5900 ~ www ivefire org 


scars ONS ISaes 


seanecaasey 


PROUDLY SERVING THE 
UNINCORPOSATED AREAS § 
OF RIVERSIDE COUNTY 


| duly 1. 2072 te = 3 
_ Bureau of Land Management a = “Bem 
| California Desert District Office Sm. Boer 
| Lynnette Elser, $m oO Cs 
Planning and Environmental Coordinator ae ca oF 
| 22835 Calle San Juan de Los Lagos. me me O° 
| Moreno Valley, CA 92553 rl 
: ZN 
| PO DO 2S 
| RE: Environmental impact Statement, Desert Harvest Solar Power 

= | Project. CACA-49491, DES 12-17, BM/CA/ES/2012-006+1793, DOI-BLM- AWE 


CA-D000-201 2-0004-EIS 
Dear Ms Elser. 
With respect to the above referenced project. the Riverside County Fire 


i 

; 

| 

; 

; 

| 

{ 

| 

| Department has the following comments for the Desert Harvest Solar Power 
| project located in Desert Center, California. 
| 

| 

i 

t 


The California Department of Forestry and Fire Protection (CAL FIRE), under 
contract with the County of Riverside and operating as the Riverside County Fire 
Department (RCFD). provides fire prevention, suppression. and paramedic 
services to the project site. The RCFD provides service to 21 cities ona 
contractual basis. and one community services district. In total, the RCFD's 
service area encompasses 7.004 square miles and contains approximately 2 
million residents. The Fire Department's service area is organized into eight 
divisions, 17 battalions, 93 career staffed stations and 4 reserve volunteer 
staffed fire stations as part of the Cooperative Regiona! Integrated Fire 
Protection Response Sysiem 


The Desert Harvest Solar Power Project will have a cumulative adverse impact 
on the RCFO's ability to provide an acceptable level of service. These impacts 

inciude an increased number of emergency and public service caiis due to the 

increased presence of structures, traffic. hazardous materials and construction 
service vehicles 


BOARD OF 
SUPERVISORS 


Due to the remote location and climate conditions, a response by the RCFD 
would require multiple units to respond. In the event of a fire, medical 
emergency, hazardous material or technical rescue incident, the RCFD will be 
required to cover or back fill stations left uncovered in order to meet service 
demands and support the region. [if an incident were to occur. fire units would 
be dispatched from Blythe. Indio and the lower Coachella Valley as part of the 
regional integrated fire protection response system 


ssn enaserernaasanentnsstananananonenassstannttcinantnsttiettenttetestMebD ttthin siwta0 fiiiiX SiH ei 2enin Creator rnetntenCe cissoneeentnitct 
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COMMENT SET A003, CONT. 
RIVERSIDE COUNTY FIRE DEPARTMENT 


Desert Harvest EIS 
Page 2 of 3 


The land use for the proposed project would be categorized as -— Outlying. The three closest 
fire stations that would respond to an incident are: 


A003-1 Cont. 
RCO Station # 49, Lake Tamarisk, 43880 Lake Tamarisk, Desert Center, CA 92239. 

RCO Station # 45, Blythe Air Base. 17280 W., Hobson Way, Blythe, CA 92225 

RCO Station # 43, Blythe, 140 West Barnard Street, Blythe, CA 92225 


The onsite conditions create a high risk potential for a technical rescue, and a hazardous 
materials incident which would require specialized equipment and trained staff to respond. 
Extended response times from specialized equipment can be anticipated to the project area. 


A003-2 


accordance with local Laws, Ordinances, Regulations and Standards, the pacts A003-3 


sections of the California Building/Fire Codes, Riverside County Ordinance No. 460, and No 
787, subject to review and approval by the Riverside County Fire Department. 


Fire flow requirements within commercial projects are based on square footage, type of 
construction and intended use. The minimum fire flow for any commercial structure is 1500 
gallons per minute, at a residual operating pressure of 20-psi, and can rise to 8000 gallons 
per minute. 


The EIS outlines the use of above ground storage tanks for the purposes of fire protection. 
The use of above ground storage tanks is subject to review and approval by the Fire Marshal 


As partial mitigation for the cumulative adverse impacts on the RCFD, the RCFD will require 
the applicant to participate in the County’s Development Impact Fee Program (Ordinance No 
659), which provides funding for capital improvements, such as land, equipment purchases 
fire station construction, and staffing. in addition, the RCFD is requesting the applicant to 
provide a training prop at two of the regional training centers to prepare emergency 
responders for onsite EMS, technical rescue and HAZ MAT incidents that may occur during 
the construction and operation phases of the Desert Harvest Solar Power Project. The 
RCFD is also requesting on-site training to familiarize emergency responders with the hazards 
associated with solar power plant operations. With respect to the remaining cumulative 
impacts, the Fire Department reserves the right to negotiate agreements with the applicant to 
ensure that service demands are met. 


A003-4 


Further, the Desert Harvest Solar Power Project is subject to Board of Supervisors’ Policy B- A003-5 


29 Under Board of Supervisors’ Policy B-29: 


« No encroachment permit shall be issued for a solar power plant unless the 
Board of Supervisors first grants a franchise to the solar power plant owner. 


All water mains and fire hydrants providing required fire flows shall be constructe =| 
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COMMENT SET A003, CONT. | 
RIVERSIDE COUNTY FIRE DEPARTMENT 


Desert Harvest EIS 
Page 3 of 4 


the Board of Supervisors first approves a real property interest agreement 
with the solar power plant owner. 


« No approval required by the County's Zoning or Subdivision Ordinance shall 
be given for a solar power plant unless the Board of Supervisors first 
approves a development agreement with the solar power plant owner and 
the development agreement is effective. 


Board of Supervisors’ Policy B-29 requires that ail such agreements shail include a term 
requiring a solar power plant owner to make an annual payment to the County of $450 for 
each acre involved in the power production process and a term requiring a solar power plant 
owner to secure the payment of sales and use taxes. The purpose of the County's Solar 
Power Plant program, which includes General Plan Amendment No. 1080, Ordinance No. 
348.4795, and Board of Supervisors’ Policy No. B-29, is to ensure that the County can fully 
implement its General Pian: that the County does not disproportionately bear the burden of 
solar energy production; and that the County is compensated in an amount it deems 
appropriate for the use of its real property. Please be advised that because the Desert 
Harvest Solar Power Project proposes to use County road rights-of-way, the County is 
requiring the applicant to enter into a franchise agreement consistent with Board of 
Supervisors’ Policy B-29. 


In the event of an emergency, additional personnel will be necessary to staff required 
command and rescue specialist functions during an emergency incident and conduct a post 
incident analysis investigation, including writing incident reports required by OSHA and the 
Riverside County Fire Department. 


A003-6 


New fire facilities may be needed in order to accommodate additional staffing and fire rescue 
apparatus. The specialized equipment will require proper storage and maintenance to ensure 
optional performance in the event of an emergency. 


The summary of adverse impacts indicates none to fire/fuels management, public health and 
Safety. It is premature to rule-out the impacts from fire will be reduced with the 
implementation of ongoing maintenance and a fuel modification program. There will always 
be a fire risk from accidental and natural causes within the project area. In addition, in the 
event the Photovoitaic panels become damaged the products may enter the atmosphere 
creating a toxic environment for plant workers and emergency service personnel. 


A003-7 


e No interest in the County’s property. or the real property of any district “inne 
governed by the County, shall be conveyed for a solar power plant unless 
~A003-E 
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COMMENT SET A003, CONT. | 
RIVERSIDE COUNTY FIRE DEPARTMENT 
Desert Harvest EIS 
Page 4 of 4 


The California Fire Code outlines fire protection standards for the safety, health. and welfare 


of the public. These standards will be enforced by the Fire Chief. A003-8 Cont. 


iti can be of further assistance, please feel free to contact me at (951) 840-8810 or e-mail at 


rem poe Peres 
iBSOn NeuManniale Ca gov 


Sincerely. 


Jason Neuman 
Jason Neuman, Captain 


Strategic Planning Bureau 
Riverside County Fire Department 


cr a OT ie Pe 
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COMMENT SET A004 
NATIONAL PARK SERVICE __ : - ——r—“—i™OCOCsSsSsS(ase 
OFFICIAL CORRE SPONDE NCE BY ELEC TRONIC ML AIL 
NO HARD COPY TO FOLLOW 


US DEPARTMENT OF THE INTERIOR 
NATIONAL PARK SERVICE 
Pacitic West Regional Office 
333 Bush Street, Sutte 300 
San Francisco. California, 04104-2828 


L7619 (PWR-PP) 


July a 2012 


Lannette Elser 

Desert Harvest Project Manager 
Bureau of Land Management 
Califomia Desert District Ollice 
22838 Calle San Juan De Los Lagos 
Moreno Valley. California 92553 


codesert harvest a POM. BOY 


Ri. ee $2 Lie De ert Har. est o SONG? 3 0) fect, F rae if Pe PVP EHS ntal Dep ae Me genet 


A004-1 


We would Ike to take this opportunity to thank vou for vour contmuing efforts to produce a high 
quality document. As a cooperating ageney. our goal 1s to provide both positive and practical 
feedback im order to mitigate potential impacts to the resources at Joshua Tree National Park. 
Many aspects of this propect clearly indicate the applicant's commitment to resource protection. 
Ome example is the co-location of transmission lines with the project to the north, This will 
greatly mimumize ground disturbance and impacts to other resources within close proximity to the 
Joshua Tree National Park. Another positive example is the applicant's willingness to work 
directly with the NPS to resolve issues of concem 


However, based upon our review of the Desert Harvest Solar Project CDEISP) Draft 
Environmental Impact Statement (DEIS). we believe the draft document fails to adequately 
analyze some foreseeable environmental consequences and cumulative impacts of the proposed 
ulility-scale solar power project on the resources and values of Joshua Tree National Park. Our 
stall will continue to be available to confer with project planners on addressing our concems as 
the development of the Final Environmental Impact Statement (PEIS) gets underway, 
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NATIONAL PARK SERVICE 
Overall Comments 


Joshua Tree National Park (loshua Tree NP) was orginally set aside as a National Monument in 
recognition of its historic and prehistone resources and to alTord protection of natural resources 
of the Colorado and Mojave Deserts. The natural resource preservation empluisis was so strong 
that the original name contemplated for the monument was Desert Plants National Park. The 
monument was also recognized as a biosphere reserve bv the United Nations under its \lan and 
the Biosphere Program, In 1994, the Desert Protection Act (PL, 163-433) added 234.000 acres 
and changed National Monument status to National Park: and. an additional 163,000 acres was 
designated as Wilderness. 


A004-2 


Today, Joshua Tree NPs nearly 800,000 acres protect the unique assembly of superlative natural 
resources brought together by the junction of two of Califorma’s ecosystems. The Colorado 
Desert, a western extension of the vast Sonoran Desert, influences the southern and eastern parts 
ofthe park. itis characterized by stands of spike-like ocotillo plants and “ampuns” cholla 
cactus. The southem extent of the Mojave Desert reaches across the northern part of the park. It 
is the habitat of the parks namesake: the Joshua irce 


Unfortunately the DIEIS fails to adequately characterize and analwre many potential HnpMicts Lo 
the park resources associated with development of this progect. “The lack of clarity regarding the 
type of technology that will be erected, the potential umpacts to visual resources (depending on 
the technology type) and potential issues related to groundwater need to be accurately defined 
and analyzed, Although attributes such as visual resources, natural sounds, night shies, and 
effects on Wilderness are referred to in the DEIS, the fundamental mnportance of these resources 
to the desert setting and sensitive areas such as Joshua Tree NP are either understated or 
overlooked in the analysis, 


x 


317-8 (reterring to the Wilderness areas of Joshua Tree NP) “Pars 4 : 
“pilex te the worth of the DONS? sue.” This statement 16 


eae 
# 


Be 


bor cxample, on pare 
approximately 1° miles 
inaccurate, The nearest Wilderness boundaries af Joshua Tree \P are 3.8 miles to the west and 
18 miles to the northeast of the DHSP. 


A004-3 


te the west and 


proximity to congressionally designated Wilderness. A survey conducted by the Joshua Tree NP, J) A004-4 


im November of 2010, identified the most unportant protected attnbutes resources valued by our 
visitors, OF the nearly $00 visitors polled, the top three protected attributes resources valued by 
our visitors are, 1) Views without development: 2) Clean am. and 4) Natural quict sounds of 
nature. Other high ranking attributes resources valued by visitors melude solitude and dark night 
skies. The aforementioned attributes resources are the epitome of “wilderness character” that the 
Joshua Tree NP is striving to protect. All of these valued attributes resources are joopardized 
resulting from the Desert Harvest project 


A paramount concern of Joshua Tree NP relates to the visual contrast between First Solar-to the 
north-and the DHSP. The applicant (on Neco), and as reflected as the preferred alternative by the 
BLM, has proposed the use of taller panels with tracking capabilities, The NPS has had many 
comments concerns relating to the visual impacts of the First Solar Desert Sunlight project, 


Addinonally, the western and easiern flanks of the Desert Harvest project are within close 
A004-5 


ta 


oR a ae ee ee ee 
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COMMENT SET A004, CONT. 
NATIONAL PARK SERVICE _ 


which ms currentiv under construction ienmediotaty | to the north of the ninboaned DHSP Threkigtt 
numerous discussions comments relating to color and guise of the low Iving framework at the 
First Solar project, we believe these efforts have resulted ina less visually intrusive utility scale 
solar farm adjacent to a National Park. This DEUS fails to adequately assess or analyze the 
impacts of this newly proposed highly contrasting solar project within the © huckhwalla Valley. 
The change in glare, reflectance and color throughout the day need to be modeled and analyzed 
before anv decision is made relating to the use of tracking-iype solar panels. Visual analysis 
should not be limited solely to the project, contrasting visual impacts need to be analyzed lor 


A004-5 Cr 


cumulative nnpacts as well 


Summarized below are hev concerns (more detailed comments are provided in the attached 
spreadshect). 


In paragraph 2 “/f a truckine system is used, either jugh-profile or low. profile trackers could be 
need.” The NPS is amenable to anv alternative that ts less visually mirusive. As mentioned 
above. visual resources or views without developmient are the highest valued attribute for park 
visitors. If low-profile tracking systems are readily available and would meet the purpose and 
peed of the proposed project, low-profile trackers would lke have less of an impact on visual 
resource. This would not preclude the necessity for further visual analysis or modeling, but offers 
a workable solution to mitreating visual impacts associated with traching-sysioms. 


Chapter 2: 2.4.8 Design Features, BMPs and Other Conditions Included in the Proposed 
Project - The Desert llarvest proposal is located in an areca of notable might sky quality which 1s 
very sensitive. NPS data mdicates that the eastern end of Joshua Tree NP possesses the highest 
quality meht sky measured m the park. The NPS requests nightsky conditions be maintained 
(during construction and operations) at the current natural ambient level (c.. no imerease m light 
pollibon 3 


In Table 2.4 (Applicant Measures), best management practices relating to might sky are omitted 
from this table. Ata minimum the FEIS should include muligation or applicant measures that 
that speetfically call out for the use of “full cut-off lummaries.” Often the words shielded and 
full cut-off are erroneously used mterchangeably. The DETS reters to the use of *.. locused 
downward, shiclded..." in the Site Securnty, Fencing and Lighting section of Chapter 2.3.4. The 
word shielded should be replaced with “shielded, full cut-off luminaries.” 


\nother applicant measure that should be iscluded under a night sky heading t 1s paisley nighttime 
construction activity, If necessary to conduct work at melt, white lighting (¢ g.. metal hahde) 
should only be used when necessitated by work tasks. This source should not be used for cencral 
wCUPTTA y hghting « of t ior ate a lighting, while lig ping, elle be less phen A200 Relvin 


Specilic Comments 
A004-6 
Chapter 2: 2.5.4 Structures and Facilities, Photovoltaic and Generation Area 


ens wibicinsatel impac 1 Cand sonia be lida 
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NATIONAL PARK SERVICE 


Wf portable truck-mounted hehting is to be utilized frequently, it could have a sienificant visual 


inmpact if pointed m the direction of a natural area. It is recommended that such lighting be A004-9 Cont. 


mod w ithin 43 of see peeeer i down) sien Seiad to minimize Patiaie Paina and sp sont 
mitigation should be inchided in ihe FE is 


Chapter 3: Affected Environment, 3.2 Air Resources 

In ‘Table 3.2-4 - Paragraph above Table savs there are no Federal standards exceeded in the 
MDA. However Table 3.2-4 shows the Federal § hour ozone standard was exceeded 17 times 
im 2008, 11 tomes m 2009 and S$ times in 2010. During the month May 2012. the Pinto Wells 
station located 9 miles north of DHSP has already recorded 3 days above 7Sppb for ozone. Based 
on the data presented in Table 3.2-4. this area should be designated as non-attainment for $ hour 


Crone 


A004-10 


Chapter 3: Affected Environment, Section 3.12.2, Existing Conditions, Noise ~ ‘The 
information about noise sensitive land uses does not address the Wilderness areas of Joshua Tree 9 A004-11 
NP - a discussion of the Wilderness and the natural ambient sound level (see above) should be 


added to this paragraph. 


Many units of the National Park Svstem. and park Wilderness areas in particular, have natural 
ambient sound levels well below the 45 dBA Ley referenced as the rural noise standard for solar 
enereyv development in the Riverside County. Appheation of a 48 dBA L,. standard to areas of 
the Riverside County, adjacent to sensitive park lands and Wilderness areas such as Joshua Tree 
NP could result in adverse impacts on these park lands and Wilderness areas. The NPS Pies: 
that ambient natural sound levels be mamtamed durme construction and operations (1.¢. no 
iicrease in ambient sound as a result of the project). Should a detectable merease im noise 
pollution be recorded, noise attenuating fencing will be erected at the project boundary. 


Chapter 3: Affected Environment, Section 3.14.1, Recreation — The Wilderness Act of 1964 Ag0d? 
section should also mention the BILAL Palen Mo oy Wilderness to the cast 

Chapter 3: Affected Environment, Section 3.17, Special Designations — The Pi1S should 
include a map showing proximity of all Wilderness areas to the site. Additionally, for the first 
paragraph under the Wilderness section, change the section slightly to reflect the Big Wash Trail, 
which is identified approximately & (> miles west of the project area as specified in the attached 
table. 


A004-13 


Chapter 3: Affected Environment, Section 3.19, Visual Resources — Joshua Tree National 
Park would like to add a Key Observation Point (KOPP) from which a visual analysis of the 
newly proposed “tracking system technology” can be modeled from. The (TM coordinates are 
Yonell: E 640617; N 3738874, This new ROP is accessed via a well maintamed road that 
serves an access point to the “Dig Wash” area of the park. This area serves as an cass 

ingress egress staging area lor night shy activity. 


A004-14 


The description of the affected visual environment analysis process does not mention the impact 


| 1 004-15 
of ight pollution. Both direct forms of light pollution (c.g. glare) and indirect (¢.g.. sky glow) 


ON tists 1 SS Tires eae en Be ee ee eee 
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COMMENT SET A004, CONT. 

NATIONAL PARK SERVICE _sisa_iUi_iC_(tiC. 
cause impact to the visual environment. A development need not be within a line of sight as 
deseribed in order to cause a visual impact via skvglow. This factor becomes increasingly 
important in darker environments, where even ground reflection from well-shielded lights can 
have an adverse impact. The visual resources analvsis procedure is therefore incongruent with 
the need to protect dark night shies, though it may be adequate for daytime visibility issues. 


The omission of dark night skies and the impacts associated with light pollution clearly 
understates the value of this critical resource. As mentioned above, dark night sky was among 
some of the high ranking attributes resources valued by our visitors. A section relating to might 
sky should be included in the Affected Environment sect ion. Data taken from Pinto Wells in 
Jochua Tree NP indicates that this area is the darkest measured in the park and is representative 
of the darkest sites found in the Mojave Desert. The site. which is periodically monitored by the 
NPS. is located approximately seven miles north of the project site. 


Chapter 4: Environmental Consequences, Section 4.2.3, Air Resources 

Page 4.2-6 of Air Resources, addresses night sky visibility and points out dust would not be 
present at night. It should also address impairment of night skw visibility due to hight pollution 
during construction and operation activities. 


Page 4.2-7- Air Resources, Are the regional and local “significance” thresholds based on project 
emissions before, or after, mitigation measures are applied? The report uses levels after 
mitigation, Decommissioning section states the area will be returned to original condition. This 
is unlikely and would take hundreds of years. This should be re-written so tt does not mislead 


the public. 


Chapter 4: Environmental Consequences, Section 4.12, Noise and Vibration 
Page 4.12-9 Kaiser Road south of Lake Tamarisk vill merease between 9. § dBA Cc] hour Ley) 


and 11.4dBA (CNEL). When the cumulative effects of the Desert Sunlight project are added the 


noise in this area increases from 11.6 (Leq) to 13.6(CNEL). A 10 dBA increase is generally 
perceived as a doublmg of the loudness. 


Chapter 6: List of Preparers 
The NPS requests to be removed fram the List of Preparers. 


Conclusion 


Given the range of alternatives as currently identified and analyzed, and uncertainty relating to 


eroundwater issues and the technology that will be used at DHSP. the DETS fails to fully analyze 
impacts to protected park resources and values adjacent to the proposed project. As a cooperating 


agency, the NPS welcomes the opportunity to provide further input and comments on a more 
complete document. Furthermore, after another opportunity 1o review more specific impacts m 
the next version of the EIS. the NPS may want to enter a cost recovery agreement with enXco 


(and future plant owners) for monitoring the construction~ and operat ion-related direct ctlects on 


park resources. The NPS requests this agreement between the applicant and the NPS be a 
condition of the ROW grant and be entered as such into the anticipated Record of Decision. 


ih 
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COMMENT SET A004,CONT. 
NATIONAL PARK SERVICE | 


Thank you for this opportunity to provide comments. Addressing each of these topics in depth. 

and with reassessment of the nature of the impacts to nearby Joshua Tree NP is necessary for A004-20 Cont. 
assuring the ulmost protection of resources and visitor experience. If vou have anv questions 

regarding our comments or concems., or need additional information, please contact Mark Butler. 
Supenntendent. Joshua Tree National Park at (760) 367-5402, or Andrea Compton. Cnet of 


TR ocieod 


Resources at (760) 467-5500. fa 


dh GONE or oes 
oo cad n, & 


s Christine Lehnerty 
(signed original on file) 


Christine S. Lehnerty 

Regional Director, Pacific West Region 
Attachment] 

ce: 

JOTR-S 


WASO-GRD.EQD 
OFPC-SF 
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COMMENT SET A005 
RIVERSIDE COUNTY PLANNING DEPARTMENT 


From: Olivas, Jay [mailto JOLIVAS@rctlma.org 
Sent: Tuesday, July 17, 2012 5:33 PM 
To: Marisa Mitchell 


Subject: FvV: Desert Harvest Solar Project Draft EIS 


Please see attached Draft EIS comments below provided by our Transportation Dept. / 
Traffic Division. A005-1 


Jay Olivas, Planner |\¥ 

Riverside County Planning Department 
A080 Lemon Street, 12th Floor 
Riverside, CA 92501 

ph: (951) 955-1195 


One of the assumptions made in the traffic study was that deliveries from large trucks 
would typically occur during off-peak hours. The only heavy vehicles included in the trip 
generation analysis were concrete truck mixers which would arrive and depart during all 
periods of the day. If this is to be true, the approval of the project permit should include 
provisions which require deliveries from large/heavy vehicles, except concrete truck 
mixers, to be made during off-peak periods. 


One of my comments to the previous submittal was that traffic counts should not be 
conducted during atypical traffic conditions. In this case the counts were conducted 
during the week which included Thanksgiving holiday. Also, the traffic study did not 
include the raw count sheets. VVithout the raw counts sheets it Is difficult to verify the 
numbers used in the analysis are correct. 


A 
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COMMENT SET A006 . 
COLORADO RIVER BOARD OF CALIFORNIA 
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COLORADO RIVER rir CALIFORNIA 


$70 EACRREINT giadone OUP TE: ta 


Ms. Lynnette Elser 

Desert Harvest Project Manager 
California Desert District Office 
US. omgetg of Land Management 

> Calle San Juan de Los Lagos 


ee my 


Moreno Valiev, CA 92553 


Regarding CACA-49491. Notice of Availability of the Draft Frevironmental Impact Siuatement and 
Draft California Desert Conservation Area Plan Amendment for the Desert Harvest Solar Project A006-1 
(DHSP), Riversndle County, Caldomia 


Dear Ms. Elser: 


The Colorado River Board of Califomia (CRIS) has received and reviewed a copy of the Draft 
Environmental Inepact Statement and Draft California Desert Conservation Area Plan Amendment 
SUS and Draft CDCA Plan Amendment) for the Desert Harvest Solar Project (DHSPi, nonh of 


(Dratt & 
the unincorporated community of Desert Center in Riverside County, California. 


The project applicant. enXco Development Corporation, proposes to construct and operate the Desert 
Harvest Solar Project (DSP), a 150-megawatt solar photovoltaic facility located on 1,208 acres of 
HLM-managed lands, and an associated 220-kilovell generation-intertic transmission line Gaithin a 
2td-acre nght-of-way on Burcau of Land Management (LM )managed land and $2 acres of non- 
BLM managed land), winch would extend from the DUSP solar facility site to the planned Red Bluff 
Substation. The BLM authorization of a right-of-way grant for the project would require an 
amendment te the Califorma Desert Conservation Area (CDCA) Plan, as amended, to find the site 
sectncity generation and to allow a high-voltage transmission line outside of a 
wrinted wliity corridor, 
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ied water requirements during the 
construction s activities oat 1 the DHSP site could range between approximately 400 and 500 acre-feet 
per year over 24 months. In addition, during the DHSP operations it is estimated that ap to an 
additional approximately 25 tw 40 acre-feet per vear. would be required lor non-potable uses. With 
an expected operation ifetume of 30 to 80 vears, a total water use of up to about 2.200 te 3,000 acre- 
feet will be needed. The Dralt EES suggests that this water supply for the DHSP project will be 
pumped from twe groundwater wells on-site and/or existing off-site wells. 


The lands proposed for the DHSP project and identified in the Draft EIS overlic a portion of the 
“Accounting Surface” area designated by US. Geological Survey Scientific Investigations Report 
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COMMENT SET A006, CONT. — 
COLORADO RIVER BOARD OFC. ronnie 


Ms. Lynnette Elser 
July 13, 2012 
Page 2 


2008-3113. That report indicates that the aquifer underlying such lands is considered 10 be 
hydraulically connected to the Colorado River and groundwater withdrawn from wells located on 
such lands would be replaced by Colorado River water. in part or in total. This means that if it is 
determined that these wells are. in fact. pumping groundwater which would be replaced by Colorado 
River water, the use of such water would need to be accounted for as a consumptive use of Colorado 
River water by the Secretary of the Interior. 


According to the Consolidated Decree of the Supreme Court of the United States in the case of 
Arizona v. California, ef al. entered March 27, 2006, (47 U.S. 150, 2006), the consumptive use of 
water means “diversion from the stream less such return flow thereto as is available for consumptive 
use in the United States or in satisfaction of the Mexican treaty heansy and consumptive use 
“wncludes all consumptive uses of bi om of the mainsiream, including water drawn from the 
mainstream by underground pumping.” Also. pursuant to the 1928 Boulder Canvon Project Act 
(BCPA) and the Consolidated Decree, no water shall be delivered from storage or used by any waler 
user without a valid contract between the Secretary of the Interior and the water user for such use. 
i.c., through a BCPA Section 5 contract. 


Prior to the issuance of the Decree in Arizona v. California. er al, BCPA Section $ contracts had 
been entered into between users of Colorado River mainstream water in Caltfomia and the Secretary 
of the Interior for the use of water in amounts that exceed Califormia’s apportionmem under a normal 
> aes as set Jedi in Soa soviet eas Thus, no ee Sera River water is 
ne. normal, or 
Saetauatty'C Chemed Surplus conditions, € exce cept dee an agreement eh 3 an i ecuae BCPA 
Section 5 contract holder. through an exchange of non-Colorado River water for Colorado River 
water. 


As a result of discussions associated with the provision of water for use by other solar power 
projects. including the Blythe Solar Power Project and the Genesis Solar Energy Project, the CRB 
suggests that a mechanism exists for obtaining a legally authorized and reliable water supply for 
these projects. Currently, that option involves obtaining water through an existing BCPA Section 5 
contract holder. The Metropolitan Water District of Southern Califorma. Although other options 
may be available, it is the Board's assessment that these other options may not be implementable in a 
timely manner and address the requirement that Colorado River water consumptively used must be 
through a valid BCPA Section § contractual entitlement. 


if vou have anv que nage ot require further information. please feel free to comtact me, or Dr. Jay 
Chen of my staff, a 8) S00-1628. 
Sincerely, 


SUCH 


Christopher S. Harris 
Acting Executive Dur 
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COLORADO RIVER BOARD OF CALIFORNIA . 


Email: Desert | Harvest Solar Project EIS 


BASSE aero 


From: J.C. Jay Chen <jechengerb, ca.gov> 

Sent: Friday, July 13,2012 2.43PN 

To: BLM_CA_Desert_ Harvest 

Subject: "EW two conflicting due dates for Desert Harvest Soair Project 


Word ca nov) 


Rabiect “Ge two conflicting due dates for Desert Harvest Soalr Project 


From: J.C. Jay Chen | 
Sent: Me ey 12,2 
To: ‘go 


Sent: “Thursday. Sul y z 2012: 
To: ‘lelser@bi gov’ 

Ce: ‘Chris Harris’; ‘Matusak,Jan P’ 

Subject: two conflicting due dates for Desert Harvest Soair Project 


A007-1 


7 ‘Faienant wet Board Suite 1 100 
Glendale, CA biniene ges 


FAX. (818) 543-4085 


ee eee ee en a EAP ST A ET  ) KEa 
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United States Department of the Interior 


FISH AND WILDLIFE SERVICE 
Ecological Services 
Pain Springs Fish and Wildlife Office 
377 East Tahquirz Canyon Way, Suite 208 
Pain Springs, California 92262 


in Reply Refer To: 
PAVS-ERIV- i fHASG Sf at Apa2S 


Memorandum 


To: Project Manager, California Desert District Office, Bureau of Land Management 
Moreno Valley. California 


From: 4 Assistant Field Superviser. edi Spri a Fish and Wildlife Office 
\ Palm Springs, California aA TR ; 


Subject: Comments on the Draft Environmental Impact Statement and Draft California 
Desert Conservation Area Plan Amendment for the Desert Harvest Solar Project, 
Riverside County, California 


The US. Fish and Wildlife Service (Service) has reviewed the Dratt Environmental Impact A008-1 
Statement (DEIS), dated April 2012, for the proposed Desert Harvest Solar Project. The 

proposed project is located north of the unincorporated community of Desert Center, in Riverside 

County, California. The Bureau of Land Management (BLM) proposes to issue a right-of-way 

(ROW) grant authorizing the construction, operation, and maintenance of the up to 150 megawan 

proposed project. 


The primary concern and mandate of the Service is the protection of public fish and wildlife 
resources and their habitats. The Service has legal responsibility for the welfare of migrators 
birds, anadromous fish, and endangered animals and plants occurring in the United States. 
The Service is also responsible for administering the Endangered Species Act of 1973, as 
amended (16 U.S.C. 1531 et seg.); the Bald and Golden Eagle Protection Act. as amended 
(16 U.S.C. 668): and the Migratory Bird Treaty Act of 1918 (16 U.S.C. 703-712). 


Based on our review of the DEIS we offer comments on four categories of concern: (1) impacts 
to the federally threatened Mojave desert tortoise (Gopherus agassizii), particularly with regards 
to connectivity and proper handling protecols: (2) potential project impacts on golden cagle 
(Aquila chrvsaetos) and mi gratory birds, and the need for additional surveys to meet stated goals; 
(3) potential project impacts to wildlife connectivity, particularly on the eastern edge and disjunct 
southwestern parcel: and (4) general comments on proposed project actions and potential 
impacts. Our specific comments, concerns, and recommendations are identified in the attached 
table. 
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Thank you for the opportunity to comment on the proposed project. For further information or A008-1 cont. 


questions, please contact Nisa Marks of this office at 760-322-2070, extension 208. 


Attachment 


ce: 
Ken Baez, Count 


yor Riv erside cil sip oaiqiice oh biliaeigns Calilornia 


indrea Compton, ° 


il palo tana! Park 
shankar Sharma, © alifornia Depa 


Game, Ontane, California 


ie shine Tree) 
nent of Fish anc 
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Attachment 
Standard Review Form 
Draft EIS, Desert Harvest Solar Project 


Reviewer's Name: Nisa Marks 

Reviewer's Organization: U.S. Fish and Wildlife Service, Region 8 

Reviewer's email address; nisa_marksiaifws.gov 

Reviewer's Telephone numbers: 760-322-2070 

Primary Disciplinary Area (¢.p.. ecology, land use planning, regulatory oversight): Biology, 
endangered species, regulatory oversight (Endangered Species Act, Bald and Golden Eagle Act, 
Migratory Bird Treaty Act) 

Section or Chapter Number and Date of Reviewed Document: April 2012 Public Drafi 


if possible, please bury the high-capacity 34.5 kV collection system 
transmission lines between the switchgear and substation. Burying the 
transmission line would minimize potential avian impacts without leading to 
| additional pround disturbance, given the location of these ee | 
Please identify which ¢ option will be used to electrically connect the disjunct 
southwestern parcel with the onsite substation, under A Alternatives 4 and 5. 
Please clarify if the meteorologice al station would be free-standing or require 
the use of puy wires. Ifthe latter, please ensure that all guy wires installed 
are outfitted with bird deterrence devices in accordance with the Avian 
|, Power Line Interaction Committee guidelines. 
2.5.4 2-9 |The security fence should be installed contiguous: to the permanent ‘desert 
ortoise EXCISE Dene to minimize L te menue of noes jumping the 


an canna 


Ifthe Cremations & Maintenance (O&M) facility i is off-site, please use a 
monopole structure lO support necessary fishes htfatel tte equipment, to 
deter sie ne meelitl and use by ra verch, sae ng § | 
iT stern Chuckwalla Valley, 
fideo area between eat in n the Manes and C locks Scnhen 
deserts for numerous species. For desert tortoise, this is one of the few areas 
between northern and southern populations where topographic and climatic 
features minimally constrain desert tortoise habitat suitability. Two separate 
connectivity studies, one conducted by the BLM and one by the California 
Department of Fish and Game (CDFG), support the conclusion that the 
vicinity of the proposed project, particularly the area west of Kaiser Road, is 
important for tortoise connectivity. The BLM study also identifies 
Cottonwood Pass as providing connectivity between the Chuckwalla Valley 
and the Pinto Basin. However, this area is bisected by the road entrance to 
Joshua Tree National Park, which can receive heavy traffic during tortoise 


i 
z 
: 
: 


A008-1 co 


A008-2 


A008-3 


A008-4 


A008-5 


A008-6 
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. Further, because of the road, the resource value of this area _ 
as tortoise habitat j is compromised, Other areas around the road entrance are 
too rugged to provide connectivity. Thus, contrary to what the BLM study 
concludes, the area around the proposed project is the best remaining area of 
population connectivity. 


A008-6 cont. 


Desert tortoise populations demonstrate an isolation-by-distance pattern. 
Consequently, connectivity of tortoise populations depends on maintaining 
overlapping home ranges. The DEIS acknowledges that the project site and 
land to its cast contains suitable habitat. Although the eastern band of | 
suitable habitat is constrained by agricultural development and a gradation 
into drier, sandier habitat, the eastern edge of the proposed project and the | 
wash to its cast have suitable substrates for burrowing, as evidenced by the | 
abundance of coyote, kit fox, ground squirrel, and kangaroo rat burrows. : 
| 
| 
i 


Aligning the eastern boundary of the proposed project with that of Desert 
Sunlight Solar Farm would limit the remaining native habitat corridor to 
upproximately 0.5 miles (mi), approximately half the size of the 1.0 mi 
corridor remaining northwest of Desert Sunlight, as analyzed in the 

biologi cal opinion for that project. Although far from ideal, a corridor this 
size would be of greater value to a number of species, including desert 
tortoise, than the 0.2 mi-wide corridor that would result from implementation 
of the proposed action. 


FOIA IRS RRA E ANON NB 


i 
F 
: 


ARSON ONADSRNHNOIN 


ace cece ne SND TaD TTI TD TaN I EDNI DTI Poa DOT eTT TTT CTT TTT OTETTOTTOTT OTE CTTUTOET TOT OTT OTT OTECT OT TETSET TOT eT TUNIS TIE DUTT UT NTE DTTT TUT UT TOT SDE TD DOS Te 


Soma aAeNNaENDHIO NINN Ate coAS freeones aaa R Nts SRR SSSDNLASS ISA 


_ Given the cumulative impacts to this critical area for regional connectivity 
that would result from Desert Sunlight, the proposed Eagle Mountain 
Pumped Storage Hydroelectric Project, and implementation of the proposed 
tion, as well as the necessity of maintaining redundancy in connectivity 
-orridors, we disagree with the BLM ’s conclusions that this area is of limited 
connectivity value, We maintain that the Service-proposed alternative to 
eliminate the portion of the proposed project east of the Desert Sunlight 
boundary would materially decrease project impacts to connectivity for 

ssert tortoise and wildlife in general, and recommend its continued 

Ant it aeelce definition of take i provided i in the discussion of section 9 of 

he Endangered Species Act. Please provide the complete definition of A008-7 
“take” from Section 3 of the Endangered Species Act: “to harass, harm, 

pursue, hunt, shoot, wound, trap, kill, capture, or collect, or attempt to 

sngage in any such conduct.” ae 

PI elaborate on the description ‘of desert tortoise occurrences in the 

vicinity at ine Leder pence: ie particular, the area | between Kaiser Road A008-8 


Sc cece ec cece cer teeta eee 


{MMOL OLE OLLER RLM REE LIRLIREER LEI AIRE EE SI EASELS NOSIS, 


345 [34-18 
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é 
Seecenes 
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type 


line. 
Please clarify the description of seasonal use by golden eagles of on-site 
foraging habitat. It is unclear what birds are being referred to at any point in 
time in the last paragraph about golden eagles (.c., floaters, juveniles, 
subadults, resident adults). In addition, the description provided does not 
convey a site-specific understanding 2 of gorden cagle use of the project area 
__and surrounding habitat thr the vee 
“Please provide citations ora description af survey results to support the 
_ expectation that golden eagle foraging is likely to be more common during 
“the winter and migration seasons. To our knowledge, site-specifi ¢ or 
(i.¢., desert-based) data to support this conclusion are lacking. 
_ Please identify what time of year the unpublished observations of Gila 
_ woodpecker were, to inform a deduction of if these birds were using the area 
ceding. nignation, orwintering habitat 
_ Please include in table 3.11-2 4 description of the proposed water and 
_ transmission line ROWs rand the Federal Energy Regulatory Commission 
_ withdrawal associated with the proposed Eagle Mountain Hydroelectric 
- Pumped Storage Project. In addition to considering effects of existing uses, 
_ easements, and ROWs on the gen-tie alternative routes, please discuss any 
implications for the southwestern parcel of the proposed project, as well as 
_ for any transmission that would be necessary under Alternatives 4 and 5 to 


AACA MCCeROMRCOhAONLEL ALU LEMALIAORSALODERILEA AIRES DILDESOSDUROTIRANIL IRI AAISLILISDLDD ELLIOUL EA LAE LE ODED LAUREL SEI tits 


sioner | poo anna die 


: 


a : 
é 4 z 
Pap iret PTO een mone Rea rina nee i Eo Ta oe OES SR See Uh, SRA ee ee a Moe 


[| remoanl G 
3.423 


poco Bis. Ba __gonnect the two disjunct parcels of the proposed solar project, 

4.2.6 | 4$.2-8 To minimize fugitive dust, please consider phased g grading, in which only the 

_ portions of the site slated for immediate construction are graded at a time 

BS _instead of grading the entirety of the project site atonce, 

43. | Mitigation Measure Veg-1 identifies the Designated Biologist as resp 

for monthly compliance inspections throughout the construction and 

decommissioning phases of the project. However, the Designated Biologist 

is also responsible for weekly verbal or written updates to relevant agencies. — 

| Please clarify when the Designated Biologist is required to be on site, | 

including a discussion of how weekly updates would be prepared without a 

corresponding on-site inspection. We suggest that the utility of reports 

—— wri presence and inspection of equal or greater frequency would 

| 4.3.7 5 5, contractors, and | 

: _ Project fisiauned it likely vill not wba “Bdise to 5 telbokte all sae kw | 

ig iii! aoc tside the project site and still within 500 meters of the animals’ original _ a 
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Fiicauie: Aa relocidion o or translocation of desert tortoises should be 
conducted according to the Service’s most recent guidance, 

Any person who handles desert tortoises must have prior approv val as an 
Authorized Biologist by the Service. This includes the Designated Biologist 
any Biological Monitor who would handle tortoise. 


snnneaseacenoceneseetente eet BSBA NESS EREESA CDS BARRA nanctie sian 


*Jease revise Mitigation M Measure V eg-5, bullet 4, to reflect that Monitoring 
ff A008-18 


A008-16 cont. 


— 
| 


# 
Led 
el 


A008-17 


Se eee ee ey 


al 
ia | 
Es 
: 
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: 


Es ct. YOars or until the defined success criteria are achieved, whichever is later. 
(437 43-7 “| Please clarify the bullet describing habitat compensation to be provided for 
burrowing owls. Given that no burrowing owls were found during protocol 
surveys, does the number of individuals for which compensation is provided 
reflect incidental observations, or any owls potentially encountered during 
clearance surveys? If the latter. please recognize that if owls are encountered 
during clearance. a burrowing owl plan would need to be prepared and their 
eviction conducted in accordance with measures described by CDFG. 
| 4.3-21 | The bullet identifying compensation ratios describes providing a minimum 0 
1:1 compensation for occupied or suitable desert tortoise habitat, whereas the 
text that follows those bullets describes a minimum acreage of occupied 
habitat. Please reconcile these two, and clarify if suitable but unoccupied 
desert tortoise habitat would be considered for compensation. 

4.3.7 | 4.3-21 | Final project compensation requirements should reflect final design and (not 
| | _or) the final alternative selected. Please edit this language in the text above 
: eae Tabi ¢ 4.3-3 to reflect this. 
(437 | 43-24 — BLM should clarify if it intends to use the Renewable Energy Action Team 
| | Process for reviewing and approving project mitigation. For bullets 4 and 5 
| of Mitigation Measure Veg-6, compensation lands should be approv red by 
_ CDFG and the Service: not just by the BLM and Riverside County in 
| ae _ consultation with CDFG and the Service. 
4.3.7 | 4.3-26 For sub-bullet (d) of bullet 6 of Mitigation Measure Veg-6, the Property 
Analysis Record for compensation lands should be approved by CDFG and 
_ the Service; not just by the BLM and Riverside County in consultation with 

ae DFG and the Service. 


stant nanan th SARA DORR AA ROADIE AER ORR NE CAAA ANANDA AAA 
saansssassrnnsnncannenondtenceseonnegsnansceiseannannansnscnssnnsteissnsnannsaiasnnsnnagescenaiante sn 


ee Cee vere 
2 
2 


_of the reclamation, revegetation, or restoration sites should continue for 3 
A008-19 


A008-20 


A008-21 


A008-22 


A008-23 


Spessntsanionsronannanneesveen 


4 S460 | 4. 3-56 “Sufficient information is lacking to consider what is “reasonably foreseeable” 
Ov er the more than 30 years spanned by the proposed operations and 
: | decommissioning phases. During that time period, it would be reasonable to 


ngemaensen 


A008-24 


Le eee ee MEAD rte ot sth 


sahisfencnnnnon soso sonasonsnteissaabnason ap tsi ei ana sR nS RRRRRRRRRERSOSRANNSS 


: | expect that additional Jand use applications will be filed, not all existing 
_ applications will be permitted and built, different land uses may become of 
| _ higher priority or consideration than current scenarios allow. Please 


| reconcile the time period over which project impacts are expected to occur 
| (Le., 30 or more years) with the use of all existing applications to the BLM or | 


a a reel ee EC PSLMT ATT AL A He Ns el a TR ALCAN 
October 2012. Desert Harvest Solar Project Administrative Final EIS and Proposed CDCA Plan Amendment M-29 


APPENDIX M. COMMENTS ON THE DRAFT EIS 


COMMENT SET A008, CONT. 
U.S. FISH & WILDLIFE SERVICE 


California Energy Commission as the basis for analysis of cumulative 
effects. Please also include discussion of areas where development may be 
Fists il DIOOIBC OG Ue he igi od anak 2 eee oe ee ee 
4.3-57 | Please include the E agle Mountain Pumped Storage Hydroelectric project in 

table 4.3-5. | S08 ore ale es ee 
Please include the Eagle Mountain Pumped Storage Hydroelectric project in 
| discussion of cumulative ellecti: co cugve yee Sy 
‘Please c clarify what is meant iby the sentence that the project description does 
_| Hot propose to specify or designate wildlife corridors, 
Please see the comment an 2-68. 


A008-24 ¢ 


A008-25 


A008-26 


A008-27 


A008-28 


"In addition, the DEIS does not address potential impacts to desert tortoise 
"connectivity from an increased volume of traffic using Kaiser Road, 

| particularly during construction of the proposed project. Kaiser Road serves 
_as the sole access point to the proposed project. Given the critical 

_ connectivity importance of the area in the immediate vicinity of Kaiser Road, 
as well as cumulative impacts from Desert Sunlight, and the proposed Eagle 
Mountain Pumped Storage Hydroelectric Project, any increase in road- 

_ induced mortality over baseline levels is of concern. Increased mortality in | 
this narrow linkage would be expected to further decrease tortoise population | 
abundances and densities, thereby reducing the capacity of this linkage to 
function in demographic and genetic dispersal. With this consideration in 
mind, we respectfully disagree with the conclusion at 4.4-18 that the 
proposed project would not substantially affect desert tortoise connectivity. 
in addition, it underscores the importance of having a complete project 
description. To adequately analyze impacts to connectivity, it is necessary to 
consider whether an on- or off-site O&M facility will be constructed, and, if 
off-site how much traffic to and from the site would result, as well as a 
refinement of how many construction and water vehicles would be using 
Rais Road to access the Lokboteone: site. Mls eeornnog echt ofan 


neenaeocceosnecente 


4.4.7. 4.4-19 The ‘wildlife see Beacrhet | in . 4. . ae Nat with ese 
traffic from project activities, would lead to increased incidences of roadkill, J 4008-29 
Please include mortality from road traffic in the discussion of project 


sg stnsnanennnsineaneancucrnccnncnaninnneiiervinennannsennernnonsseieiiny 


Construction activities outside of desert tortoise exclusion fencing, including 


access roads, pulling and tensioning sites, and storage and parking areas, A008-30 


: should be contained to disturbance areas flagged in accordance with 

ae Nanaia Mitigation S veces wuld: ‘1. J. sail 

447 

A008-31 
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| Page 


Comments Continued _ He. i 
Please clarify what facilities and work areas are proposed outside of desert 
tortoise exclusion fencing. In Wil-1, bullet 10, please clarify if the access 
feos = = s desert pee exclusion fencing are Meet with 


[Section 7 


A008-32 


Reduction & in te; amount “of water tia for saa qe asa is not the 
only measure appropriate for avoiding standing water. This and other 

_ measures to minimize standing water should be implemented as determined 
_by or in coordination with the BLM, not at the sole discretion of the 
Biological Monitor. 


| A008-33 
: 


In the event that injured wildlife is found during project activities, CDFG ~ 
_ should be notified immediately. _ 
(44-27 Please clarify in the project description section (chapter 2) what activities 
| _ would occur outside of the fenced area (as referenced in Wil-1.18), and 
_where such activities would occur. 


A008-34 


A008-35 


ra 4-28 | Mitigation /measures pertaining to the ev vaporation and construction water _ 
_ storage ponds should be addressed in specific detail in the Bird and Bat 
Conservation Suategy(BBCS), oe 


Netting used to cover the ev aporation ponds should be 2 centimeters square 


A008-36 


sonrooanonoonaniees 


aaah 


See Snei er eee 


or smaller, to prevent bird entanglement, not 1.5 inches square. In addition, A008-37 


| netting should be installed in such a way as to prevent sagging. and should be 
| aminimum of 5 feet above the water surface. 

| Please clarify what types of visual deterrents would be installed to prevent 
ay ian use of evaporation ponds. In addition, please specify what the goal of 
| such deterrents would be, and how its use supplements exclusionary netting. 
(447 | 44-28 | C omparable measures to what are described to cover O&M ev aporation 

| | ponds should be implemented over construction water ponds to minimize 

_ water availability to ravens and avoid impacts to migratory birds and other 

_ wildlife. 

| 4.4-28 | In addition to implementing the terms and conditions of the biological 

| | opinion for the project, the applicant will be responsible for implementing 


A008-38 


A008-39 


i 
i 
: 


A008-40 


| _any measures included as part of CDFG’s incidental take permit. 
44.7 | 4.4-29 — Please clarify under what conditions the applicant would place desert 
| tortoises in care or holding facilities, instead of translocating tortoises to a 
recipient site. This is typically only done when individuals found on the 
_ project site are carriers of diseases. 
4. 4-30 In addition to inspecting for tortoises that are trapped i inside the fence, the 
| _ fenced perimeter should be inspected for tortoises that are pacing the outside 


A008-41 
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A008-42 


| i roject construction activities outside of tortoise exclusion fencing should 
_ only occur when a Biological Monitor is on site. 
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lease prov ide a rationale for conducting a preconstruction survey for nesting 
birds approximately 20 days before the start of construction, as described for 

_ the first of the two construction surveys. Performing two surveys likely 

: _ would increase the percentages of nests detected. However, because nests 
“can be built i in 2 to 3 hil data Seen in surveys Eee oe cca’ 


| 
| 


f Regardles of the saanher ne surveys segnducten tl the last srceoreiroction ¢ 
clearance survey for nesting birds should be conducted a maximum of 2 to 3 
_ days prior to the start of construction activity, If only one survey is 
performed, it should be conducted 2 to 3 days before the start of 
construction. This period reflects the amount of time necessary to build a 
nest: surveys conducted further in advance of construction thus are less likely 
to detect all nests on site and allow for the establishment of appropriate 


should ae inchads pie sete atten of vievenieek ol Pavsitanca Zones, 


including location information, photographs, and descriptions of the method =| 
H 


Gusoneceniecnntes 


used to delineate the avoidance zones. aie 
ase note that removal or relocation of any ‘active nest, as described i 
bullet 7, would require a permit, subject to the Migratory Bird Treaty Act. 
Please also note that removal or relocation of any eagle nest, whether active 
quires a permit, 


or not, re 


hice tintrntierieinia tahitian aarti 


last sentence of bullet |, would require much more rigorous survey 
techniques than have been used to date by the project applicant. For specific 
survey Aisne preci ss aesonehh eeiey to ie iene “ 2012, a between 


peseissassenstaseees 
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44-35 Please sities the Service with the data from winter 2011-2012 golden eagle 
44-35 
A008-49 
sentence in bullet | peek faa it would read: Nesting season surveys will 
determine occupancy, productivity, and chronology of known or newly 
___| discovered nesting territories within the 10-mik ere) cain 
4.4.35 Determining \ winter season habitat use by golden eagles, as escribed in the. ae 
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paneessbaseenee 


To er siideleiaind eagle use of the project area, and therefore 
characterize mortality risk, the applicant should gather eagle occurrence data 
from throughout the year, not just during winter. For example. migrating 

eagles cs may use tiled site as ciate p habitat sign the winter, spring, or fall, 
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A008-51 


S| Please add the number of observation minutes spent surveying 1 for eagles to 
the list of what data, at a minimum, will be collected during winter season 
surveys. Please also add nest status (ic. active or inactive) to this list. The 
sentence would thus read: “Data collected during the nesting season surveys 
shall include at least the following: territory status (unknown, vacant, 
occupied, breeding succe: 
or inactive) for each nest; nest location; nest elevation: age class of golden 
eagles observed: nesting chronology: number of young at each visit; number | 
_ of observation minutes spent looking for eagles; photographs, and substrate 


A008-52 


eee 


ful. and breeding unsuccessful): nest status (active | 


' i / 

pon which nest is placed.” : | 

; Monitoring and Adaptive Management Plan should be approv ved by | 

\. ‘ice, NOL Vice versa. ee Al 

The Monitoring and Adagtive Management Plan should be developed prior 

_to the start of construction activities. The timeline as proposed does not | 
_allow for implementation of a plan in time to avoid injury or disturbance to | 
: _ golden eagles. The time required to find and fund a contractor to develop a | 

_ plan that meets Agency standards likely would extend long enough past 

| aes | 

season or have missed a substantial percentage of the construction period. 

| Because we know that the surrounding area is suitable habitat and occupied 


_ by eagles, and eagle territories do not change substantially from year to year, 
this plan should be developed and in place prior to the start of construction 
|__| activities , 4 
4.4-36 | Survey protocols implemented by the p proj »ject should be tailored to meet the 
goals of how the applicant and Agencies hope to use the data. Surveys that 
have been conducted to date are not adequate 1o meet the goals of bullets 2 or 
5 of Mitigation Measure Wil-6. In particular, cagle surveys have not been 
conducted during migration seasons, and on-site unlimited distance long sit 
point counts have not been conducted to observe where cagles forage in the 
area, In addition, the bird point counts conducted do not provide enough 
information about birds that may be migrating through the area or using the 
microphyll woodland on site. 


seeshenncesicozen 


A008-55 


eee sooagoasaeeomneomneneenennetotet 


A008-56 


The ¢ BBCS should also include the raw data shee 


IS an a 


No take is permitted | under the Migratory Bird Treaty Act. qhecia ver, We 
sete an SoS al dopa ae feedback on any measures ape ef Re 


A008-57 


A008-54 
when the eagle(s) were first detected that it would be beyond the nesting 


Sonat ercan ete 
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ll 
| Section | Comments Continued Ae lie 4 
fe "the documented efforts of an applicant to adopt such measures when Bee 
a Meee “te _ decidin: 2 whether or not to prosecute any take that may occur. ° 4 
4.4.7 J 44-38 | "Baseline surveys for raven abundance should be conducted immediately to Ronnies 


2 _ adec uately ascertain pre-project numbers for future comparisons. 
447 Ta, 4-38 | Please add nest sites to the sentence that begins “regardless of raven Lae 
monitoring results...” in the introductory paragraph of Mitigation Measure | 

Wil-8. The sentence should read, “., including avoidance and minimization 

of project-related trash, water sources, or perch/roost/nest sites that could 


% 


& had ge contribute...” : 
44.16 | 4.4-55 | Please see comments for 4.3-56 and 4.3- 57 and ap ply to Table 4.4-3, 5 008-60 
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PEE MEP ROPCUITAN WATER OTS PRICY 
CP SILT HE RN CALIFORNIA 


Office of the General Manager 


July 12, 2012 Via Fed Ex and Electronic Mail 


Lyonetie Elser 

Bureau of Land Management 
Calitorma Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, California 92553 


Toe Whem it Mav Concern: 


Notice of Availability of the Dratt enXeo Desert Harvest Solar Farm Project A009-1 
ronmental lrpact Statement, Riverside County, CA and the 


boris 


The Metropolitan Water District of Southern California (Metropolitan) has reviewed the Draft 
Environmental impact Statement (DEUS) tor the Desert Harvest Solar Farm Project (Project or 
DHSP). The U.S. Bureau of Land Management (BLM) 1s the lead agency under the National 
Environmental Poly Act (NEPA) for the DEIS. In addition, Riverside County (the County) has 
diserchionary authority to issue a Public U 


‘se Permit for any generation mterconnection line (gen- 
ne line) alternative that crosses private lands subject to County jurisdiction. Riverside County 
would also require the Applicant te obtain an encroachment permit, a franchise route agreement, 
and a unified program facility permit. Riverside County has actively engaged in EIS planning 
and reviewing documentation relating to the proposed project and alternatives. Pursuant to 
Califorma Environmental Quality Act (CEQA) Guidelines Section 15221, the County of 
Riverside also intends to determine whether this EIS comphes with the requirements of CLOA, 
and if so, to use this EIS to provide the environmental review required tor its decision regarding 
the approval of a gen-tie action alternative under CEQA. Riverside County and BLM have 
stened a memorandum of understanding that defines their relationship and identifies the County 
Cooperating Agency. 


Metropolitan is pleased to submit comments for consiuleration by BLM and the County dunng 
the public comment period forthe DEIS. In sum, Metropolitan provides these comments to 
ensure thal any potential impacts on its facilities or properties in the vicinity of the Project and 
an Colorado River water resourees are adequately addressed. Metropolitan is pleased to submut 
these comments for consideration in preparing the final ETS. 


“alterna S012 « Mailing Address PO Box 34192 Los Anqeies, Caltorma 90004 O183 +s Teeehone O13) 217.6000 


TOON Alerts Sireet Los ae 
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Background 

A009-1 c 
Metropolitan is a public agency and regional water wholesaler. It is comprised of 26 member 
public agencies serving more than 19 million people in six counties in Southern California. One 
of Metropolitan's major water supplies is the Colorado River conveved via Metropolitan's 
Colorado River Aqueduct (CRA). Metropolitan holds an entitlement to water from the Colorado 
River. The CRA consists of tunnels, open canals and burned pipelines. CRA-related tacilities 
also include above and below ground reservoirs and aquifers, access and patrol roads, 
communication facilities, and residential housing sites. The CRA, which can deliver over 1.2 
million acre-feet of water annually to the southern California coastal plain, extends 242 miles 
trom the Colorado River, through the Mojave Desert to Lake Mathews. Metropolitan has five 
purmping plants located along the CRA. which consume approximately 2.400 gigawatt-hours of 
energy when the CRA is operating at full capacity. 


Concurrent with its construction of the CRA in the mud-1030s, Metropolitan constructed 305 
sed of 230 kilovelt (KV) transmission lines that run from the Mead Substation in Southern 
evada, — widrapi en weaiaes cast to emnce ee ee west sp hie ede s 


ines: were built for the sole ead ‘excleniden purpose of Fouphae power from nthe Hoo eT rand 
Parker projects to the tive pumping plants along the CRA. 


Metropolitan's ownership and operation of the CRA and its 230 kV transmission system is vital 
to its mission to provide Metropolitan’s 3.200 square mile service area with adequate and 
reliable supplies of high-quality water to meet present and future needs in an environmentally 
and economically responsible way. 


Project Understanding 


The appheant. enXco, has requested a neht-of-way (ROW) authorization to construct, operate, 
maintain. and decommission a solar photovoltaic (PV) generating facility with a proposed output 
of 150 megawatts (mw) and a facility footprint of approximately 1.280 acres. The proposed 
project would be located on a largely vacant, undeveloped, and relatively flat land arca on BLM- 
administered lands in the Chuckwalla Valley in castern Riverside County, California, about five 
miles north of the rural community of Desert Center, California and four miles north of Lake 
Tarmarisk. The Project Area contains existing transmission lines, telephone lines, and pipelines, 
as well as dirt roads, Joshua Tree National Park 1s north, east, and west of the area, at its closest 
point. the Solar Farm site is approximately 1.4 miles southwest of the national park boundary. 
The inactive Eagle Mountain Mine is approxunately one mule west of the Projyect Study Area. 
Metropolitan’s Colorade River Aqueduct (CRA) and the Eagle Mountain Purnping Plant of the 
CRA are located approximately two mules west of the salar farm site. 


The overall site lavout and generalized land uses could include a substation, an administration 
building. operations and maintenance facilities. a transmission line, and temporary construction 
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lay down arcas, The project's 220 kV generation interconnection transmission line would either 

be located on the previously approved First Solar Desert Sunlight project’s 230-kV gen-tie (as a J} 4009-1 cont. 
shared facility), or would be located on a combin: ation of private and BLM-admuinistered lands 

and would utilize a planned 230. to SO0-kV substation (referred to as the Red Bluff Substation). 

Gen-tie line Alternatives B,C, D, and FE would cross parcels owned in fee by Metropolitan. The 

Red Blutt Substation would connect the project to Southern California Edison’s regional 

transmission gnd. Ifthe project is approved, construction would begin in late 2013 and would 

take 4 to 12 months to complete. 


In sum, the Project proposes to use up to S00.S1 acre-feet of water per year during construction. 
estimated to take two vears, and up to 39.02 acre-feet per year for long-term operations, The 
proposed solar facility proposes to draw water from two new and/or existing local wells to meet 
construction water demands, one of which would continue to be used for propect operations. 
Both wells would be available for use during construction to provide Nexibility in the water 
supply and in the event of a well malfunction. 


The potential locations for the construction of two new on-site wells are at the northeastern and 
northwestem areas of the project site. As an alternative to new wells, DHSP may use nearby 
(within 10 mules) off-site active wells that have a reported individual (per well) production 
capacity of between S00 and 2.200 acre-feet per year. Hf off-site wells are used, water would be 
trucked to the on-site water treatment facility described below. Ne new roads would be required 
and no new ground disturbance would occur as a result of using off-site wells. 


enXco would perform the necessary studies and secure the necessary permitis) to install 
well(s). In addition. sampling and analysis in accordance with established protocols and with 
appropriate analytical test methods would be performed to assess water sufficiency and quality al 
each active well of appropriate capacity. 


As noted above, during the 24-month construction period, an estimated total of between 400.51 
and $00.51 acre-feet of water would be needed as indicated on page 3.20-6 of the DEIS tor such 
uses as soil compaction, dust control, and sanitary needs for construction workers, depending on 
the configuration selected. The majority of the construction water use would occur dunng site 
grading operations. The daily water demand during construction of the project is estimated to 
range from a low of 125,000 gallons per day (gpd) te a peak of an estimated 600,000 gpd. The 
project’s maximum well extraction rate over any 24-hour period is not expected to exceed S30 
yallons per minute (gpm). Drinking water would be provided from an off-site commercial 
seurce during construction, 


The project's total operational water requirement would be approximately 26 2 ty 89.02 acre- 
feet per vear. Operation of the project would require 4 water supply of 18 to 27 acre-feet per 
year for washing solar panels, assuming 1.1 gallons of water for cach PV panel and a washing 
echedule of two ta three fimes per year. As with construction of the project, iors antreipated that 
operational water would be pumped from the underlying basin using on-site supply wells. or it 


i nn IEEE Ware 
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would be purmped from off-site wells within the basin and trucked to the project site. CDEIS at 
4.20-14 & +15) A009-1 c 


Land Use Issues: Potential Impacts on Metropolitan Facilities 


Although Metropolitan has not vet identified any direct impacts from the solar facility which 1s 
adjacent to Metropolitan nyhis-ot-way, there are land use impacts from Alternatives B,D and E 
where the gen-te lime crosses land owned by Metropolitan. As desenbed above, Metropolitan 
currently has a significant number of facilities, real estate interests, and fec-owned nghts-<f-way, 
easements, and other properties (Facilities) located on or near BLM-managed land in southern 
Calitorma that are part of our supplemental water convevance system. A map of the Proyect m 
relation to Metropolitan's Pactlities is enclosed for reference. Metropolitan is concerned with 
potential direct or indirect impacts that may result from the construction and operation of any 
proposed solar energy project on or near our Facilities. In order to avoid potential unpuacts. 
Metropolitan requests that the final DUS meclude an assessment of potential impacts to 
Metropolitan's Facilities or properties with proposed measures to avoid or nutigate significant 
adverse cflects consistent with the land use mitigation measures set forth in the DEIS (see 4.11-5 


4.11-12 & MMLE ~ 1 Poor ROW Coordination) 


Metropolitan is alse concerned that locating solar projects near or across its clectrical 
transmission system could have an adverse impact on Metropolitan's electric transmission- 
related operations and Facilities. Metropolitan's Cagle Mountain Puriping Plant is one of five 
pumping plants along the CRA that receives power from Metropolitan's 230-kV transmission 
system. This power is needed to energize the pumps that supply water ta Metropolitan's service 
area. Metropolitan is concerned the proposed Projcet may adversely impact tts ability to deliver 
water if the proposed Project causes a disruption to Metropolitan's clectne system. Construction 
activities and operation of any new facilities resulting from the proposed Project should net 
impede or increase the cost of any electrical operation or maintenance activities on the CRA and 
its related transmission system. Prom a reliability and safety aspect, Metropolitan is concerned 
with development of any proposed propects and supporting transmission systems that would 
crass or come in clase proximity with Metropolitan's transmission system. Metropolitan 
requests that the final E1S include an assessment of potential impacts to Metropolitan's 
transmission system with proposed measures te avond or mitigate significant adverse effects. 


Water Resources: Potential Impacts on Local Water Supplies 

Metropolitan is also concerned about the Propect’s potential direct and cumulative impacts on foe 
water supphes, specifically potential impacts on Colorado River and local groundwater supplies. 

As noted above, Metropolitan holds an entitlement to imported water supplies trom the Colorado 

River, Water from the Colorado River is allocated pursuant to federal law and is managed by the 
Department of the Interior, Burcau of Reclamation (U0 SBR). In order to lawfully use Colorado 

River water, a party onast have an entitlement to do sw. See Boulder Canven Project Act of 

1028, 43 USC. $$ LSOL, et seq... Arizona vy. California (Consolidated Deeree), 847 US. 140 

{ {Mis} 
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The Project proposes to use up to $00.51 acre-feet of water during construction and up to 39,02 A009-2 cont. 
acre-feet per year for long-term operations, from wells located on land which overlies the 
“Accounting Surfice” area desiynated by U.S. Geoloyical Survey (USGS) Scientific 
Investigation Report 2008-5113 as indicated on page 3.20-4 of the DEIS. The Accounting 
Surface is defined to represent the elevation and slope of the static water table in the river aquifer 
outside the flood plain and the reservoirs of the Colorado River that would exist if the water in 
the river aquifer were derived only from the river. The accounting surface extends outward from 
the edges of the flood plain or a reservoir to the subsurface boundary of the river aquifer. The 
USGS Report indicates that the aquifer underlying the lands is considered to be hydraulically 
connected to the Colorado River and groundwater withdrawn from wells located on these lands 
would be replaced by Colorado River water, in part or in total, Wells that have a static water- 
level elevation near (within = 0.84 feet at the 95-percent confidence level), equal to, or below the 
elevation of the Accounting Surface are presumed to yield water that will be replaced by water 
from the Colorado River. Wells that have a static water-level elevation above the elevation of the 
Accounting Surface are presumed to yield water that will be replaced by water from precipitation 
and inflow from tributary valleys. This means that if itis determined that these wells are, in Lact, 
pumping water that will be replaced by water from the Colorado River, the use of such water 
would need to be accounted for as consumptive use of Colorado River water as required under 


Table 4.20-4, Estimated Water Requirements of Cumulative Projects, on page 4.20-43 of the 
DEIS indicates that annual construction water use for the projects lasted would exceed 10,000 
ucre-feet per year for four vears. All of California’s apportionment to use of Colorado River 
water during normal, shortage, and Intentionally Created Surplus conditions is presently 
contracted, meaning that no new water entitlements are available for uses in California dunng 
these conditions. The project proponent would have to obtain imported water supplies from an 
existing contract holder or other non-Colorado river resource. The DEIS addresses these 
concems in its mitigation measures, specifically, MM WAT-7 (Colarado River Water Supply 
Plan) (DEIS at 4.20-27 & -28). However, as explained in Metropolitan's detailed comment no. 
32 enclosed with this letter, several of the alternatives identified in this measure are not feasible 
because most of the identified sources are already fully allocated. 

Recognizing the limitations on alternate desert supplies, Metropolitan is willing to consider 
terms and conditions of a water sale agreement to furnish supplemental water to the proponent, if 
there is evidence of adverse impacts to local supplies consistent with MM WAT-7. Section 
I31(b) of the Metropolitan Water District Act provides Metropolitan with authonty to enter mito 
contracts to provide water to any private corporation or public agency for use in connection with 
generation of electric power at plants located outside of Metropelitan so long as a major portion 
of the power is used within Metropolitan’s service area in Southern California. Any 
supplemental water sold for this Project would be an exchange of non-Colorade River water 
avatlable to Metropolitan for Colorado River water avaiable to Metropolitan, 


A009-3 
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Consistent with MM WAT-3 (Groundwater Drawdown Monitoring and Reporting Plan), 

Metropolitan requests that the final EIS address the proponent’s proposed method for offsetting A009-4 
use of Chuckwalla Valley groundwater that would be replaced by Colorado River water and any 

potential direct, indirect, or cumulative impacts from this offset. 


Finally, Metropolitan requests that it be copied on all groundwater monitoring and reports for the 
Project because of the potential impacts to Metropolitan's supplies from use of water that would 
be replaced by Colorado River water, 


A009-5 


We appreciate the opportunity to provide input to your planning process and we look forward to 
receiving future environmental and related documentation on this project. If we can be of further 
assistance, please contact Mr. Michacl Melanson at (916) 650-2648. 


Very truly yours, 


oe si bt inc 


Cue 


Deirdre West 
Manager, Environmental Planning Team 


DD-dd 
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Enclosures: Map 
Detailed Comments on DEIS 
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MIMENT SET A009, CONT. 


METROPOLITAN WATER isialea OF Soe Caron 


The Metropolitan Water District of Southern California’s Detailed Comments on the 
Apnl 2012 Desert Harvest Solar Project Draft EIS and Draft CDCA Plan Amendment 


to 


Pe 


AWN 
be oan 


October 2012 


we smiwaLcom operations cadiz-Vali 


PASCO CCRC BL REO MRC Cae 


On page 9, delete the phrase “land owned by Metropolitan Water District of Southern 


California” from the sentence. “Access to Lihere wr and _ — by shexgerot aes 


paleontological surveys on all gen-tie athersiiVeae Mationotitas evs prov ied access 10 
its land. 


On page 2-38. in the thirteenth line of the first bullet under the heading Alternative 7, 
revise “@" to “7” as this column of the table refers to Alternative 7 rather than 
Alternative 6. 


On page 2-65, in the fourth line of the second full paragraph, revise “[mew]” to “3” 
On page 3.20-4, in the first line, revise the reference to the “Colorado River Account 


Surf oe Rule” to the “Colorade River Accounting Surtace Rule” to be consistent with the 
nile of this section of the DEIS. 


On page 3.20-6, He ae set 
Water Agency” to “Coac! 
Chstrict. 


ond line of the answer to question 4, revise “Coachella Vallev 
nella Valley Water District” to reflect the proper name of the 


On page 3.20-15, under the second bullet, delete the text: 


“A conjunc ctive use project is proposed for this groundwater basin that would recharge the 
basin with Colorado River water at Fenner Gap during wet vears and extract it down- 
gradient dunng drought years (DWR 2004¢). This project, the Cadiz Project 
Groundwater Management Plan, would enable the Metropolitan Water District of 
Southern California (MWD) to: store Colorado River water in the Cadiz Valley 
Groundwater Basin: pump the quantity of stored Colorado River water and convey it to 
the Colorado River Aqueduct when needed; and transter a portion of naturally occur- 
erating groundw ater from the Cadiz Valley Groundwater Basin to the Colorado 


River Aqueduct (C (CRBC. yr 


as oe $ Board of Sonnet td Bice on hme 8, ae to not proceed with the Cadiz 


vish to include information on 
oposed by the Santa 


ta Water Distt. inf ymation on hase ween may sth ator at 
ey: " projet ate les appt sie for this $ Pro 


ot howe 


dat http. 


On page 3.20-6, in the sixth line under the first bullet. revise “There are a few wells in the 
in the CVGB which provide reliable monitoring data from the past 20 years.” to “There 
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are a few wells in the CVGB which provide relrable monitoring data from the past 20 
years.” 


A009-9 c 


s. On page 3.20-20, in the eighth line under the first heading, revise: 


“Both analyses describe the Coachella Valley watershed as being comprised of the Palen 
sub-watershed and the Ford sub-watershed which receive total precipitation in the 
amounts of 1 $6,000 afy and 159,000 aly, respectively, therefore, the Coachella Valley 
watershed receives a total precipitation amount of 315,000 afy” 


to: 


“Both analyses deserbe the Chuck walla Valley watershed as being comprised of the 
Palen sub-watershed and the Ford sub-watershed which receive total precipitation in the 
amounts of 156,000 afy and 139,000 afy, respectively, therefore, the Chuckwalla Valley 
watershed receives a total precipitation amount of 315.000 aty.” 


as the text on page 3.20-10 states: 


“The DHSP 16 located in the Colorado HR, and 1s within the Chuckwalla HU. and 
entirely within the Palen HA subdivision of the Chuckwalla HU.” 


2. On page 3.20-20, revise the second to the last sentence from: 


“As noted above, total precipitation in the Coachella Valley watershed equates to 315,000 
aly, 3 percent of this estimate is 9.450 afy, as described in the Genesis analysis,” 


ie 


“As noted above, total precipitation in the Chuckwalla Vallev watershed equates to 
315.000 afy, 3 percent of this estimate is 9.480 afy, as described in the Genesis analysis.” 


10. On page 3.20-21, revise the last two sentences under the first heading from: 


“Therefore, return flows calculated using the 10 percent factor is and 1,090 afy from 
famarisk Lake. Theretore, return flows calculated using the 10 percent factor are 
approximately SOO afy. (BLM 20114) 800 afy. (ALM 201 lay 


te: 


“Theretore, return flows calculated using the 10 percent factor are approximately 800 afy. 
(BLM 201 1a)” 


Il. On page 3.20-21, revise the sentence beginning on the sixth line under the second heading 
trom: 


inept ee 
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“Por the vears 1998 through 200 


' |, the California DWR Department of Planning and 
Local Assistance (CDWR-DPLA) reported that deep percolation of applied urban water 
in the Chuckwalla Planning Area (assumed to be wastewater return flow) was S00 to S00 
afy.” 


Wa. 
“For the years 1998 through 2001, the California DWR Division of Planning and Local 


Assistance (CDWR-DPLA) reported that deep percolation of applied urban water in the 
Chuckwalla Planning Area (assumed to be wastewater return flow) was 500 to 800 aty. 


12. On page 320-21, revise the second sentence under the first heading front: 
A009-10 
“AIL water in the Colorado River is appropriated, meaning it 1s designated for specific 


ae 


uses and may not be consumed bevond the conditions of de grated appropnative nahts 

pd associated uses. Due to the hydrologic connection between the CVGB and the 
Colorado River, all groundwater production at the DHSP site could be considered 
Colorado River water.” 


toy, 


fi eel Due to the h abated connection Abeer ven oie © Vv G B ‘ind the Colorado River, all 
groundwater production at the DHSP site from wells that have a static water-level 
elevation near (within 4 0.84 feet at the 95-percent confidence level), equal to, or below 
the elevation of the Accounting Surtace are presumed to yield water that will be replaced 
by water trom the Colorado River.” 


agraph On page o $ and the f first paragraph ot pace fy at the i. SN. 
gations Report JOO8-S1 13. 


based on the text in the second par 
Geological Survey's Scientific Inves 


A009-11 


bas ie 


13 On Page 4.1-6, in the row ID 7, revise “144-foot™ to “438-foot 1t" in the Project 
Plant, rather than 


Description column. The [44-foot value ts for Iron Mountain Pumping 
Fagle Mountain Pumping Plant, the subject of this row. 


14. On Page 4.1-17, in the row “Lands and Realty”, revise “reality” to “realty” in the 
“Elements to Consider” column, 


— 
ae 


Om page 4-11.8, revise the first bullet from: 
“Municipal Water District (MWD) ROW for canals and ditches,” 


io 


October 2012. Desert Harvest Solar Project Administrative Final EIS and Proposed CDCA Plan Amendment M-43 


A009-9 cont. 


APPENDIX M. COMMENTS ON THE DRAFT EIS 


COMMENT SET A009, CONT. 
METROPOLITAN WATER Were OF Sortie Caron 


“Metropolitan Water District of Southern California (MWD) ROW for canals and 
ditches; 
lo On page 4-18.5, revise the first sentence from: 


“As discussed in Section 4.20, MM WAT-2 would require the applicant to transport 
water needed for construction of Altemative 4 by truck.” 


is: 


needed 4 for couistrus on of Alteroative: 4 ey pene 
based on the text of MM WAT-2. 

17; On Page 4.20-8, revise the first sentence of the third paragraph from: 
“If all water required for construction of the project is pumped from saturated sediments 
above the Colorado River Accounting Surface, it could be concluded that the project 
would not consume any appropnated Colorado River water.” 
ley: 
“iPall water required for construction of the project is pumped from saturated sediments 
above the Colorado River Accounting Surface, it could be presumed the groundwater 
basin yields water that will be replaced by water from percolation of runoff from the 


surrounding mountains, and percolation of precipitation to the valley floor.” 


based on the text in the first paragraph of page 6 of the U.S. Geological Survey's Scientific 
Investigations Report 2008-4113. 


18. On Page 4.20-8, revise the last sentence of the fourth paragraph from: 


“Therefore, mitigation is required to avoid potential effects asseciated with use of 
appropriated Colorado River water.” 


ta: 


“Theretore, miligation 1s 
grourkiwater th 


ired 1a avoid potential effects cited with use of 
atis eos to be replaced by water from the Colorade River.” 


based on the text in the first paragraph of page 6 of the U.S. Geological Survey's Scientific 
Investigations Report 2008-5113. 


19. On Page 4.20-8, revise the last sentence on the page from: 


A009-11 


A009-12 
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“Construction of the project would include implementation of Mitigation Measure 009-12 cont 
WAT-7, which is presented under the “Mittzation Measures” subheading and 
summanzed below, as relevant to use of appropnated Colorado River water.” 


fa: 


“Construction of the project would include implementation of Mitigation Measure 
VAT-?, which is presented under the “Mitigation Measures” subheading and 
summarized below, as relevant to use of groundwater that is presumed to be replaced by 
water from the Colorado River” 


S. Geological Survey's Screntific 


aes siicstions SR eport x Ig. ~ 51 ’ ev 


20. On Page 4.20-9, revise the first sentence on the page from: 


“MM WAT-7 (Colorado River Water Supply Plan) would ensure that if the project 
results in pumping of any Colorado River water, conservation actions would be 
implemented to ‘replace’ the Colorado River water on an acre-foot by acre-foot basis.” 


we 

“MM WAT-? (Colorade River Water Supply Plan) would ensure that if the project 
results in pumping of any groundwater that would be replaced by Colorado River water, 
conservation achons would be implernented to ‘replace’ the groundwater on an acre-foot 
by acre-foot basis.” 


based on the text in the first paragraph of page 6 of the US. Geological Survey's Scientific 
Investigations Report 2008-3113. 


“The CVGB is not currently affected by long-term overd 
nydroiogic budeect presented in Table 3.20-2 ind that sufficient groundwater suppl yv 
able in the CVGB to meet the project's operational water requirements of 26.02 to 
02 afy, which is roughly 176 percent lower than the project’s construction water 


requirements of 400.51 ta SO0.51 afy.” 


aft conditions, and the 


cod 


Si} x 100603,5 


itis unclear how the 176 percent value was detern 
percent lower and [(500,51-39,02 500.51] x 100» 02> aero ee 
22. On Page 4.20-15, revise the last sentence of the second paragraph from: A009-14 


“As specified in MM WAT-3, annual groundwater momtonng data reports ill be 


21. With respect to the first sentence in the second paragraph on page 4.20-15: a A009-13 
submitted by the Applicant to the BLM and the Colorado River Basin RWOCRB, and tf | 


a $$$ eee 
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Bed 


corrective action(s) will be required if these reports indicate groundwater trends such as 
overdraft or drawdown.” 


to 

“As specified in MM WAT-3, annual groundwater monitoring data reports will be 
submitted by the Applicant to the BLM and the Colorado River Basin RWOCB, and 
corrective action(s) will be required if these reports indicate groundwater trends such as 
overdraft or drawdown.” 


On page 4.20-16, revise the last sentence of the first full paragraph from: 


“Operation and maintenance would not substantially alter existing drainage patters or 
result in substantial erosion, siltation, or flooding on or off site.” 


fa 


“Operation and maintenance would not substantially alter existing drainage patterns or 
result in substantial erosion, siltation, or Nooding on or off site.” 


On page 4.20-18, following the first two sentences of the fourth full paragraph: 


“Although no water supply requirements have been identified for decommissioning of the 
project, its reasonably assumed that water would be required for soil conditioning and 
dust control. The WSA included as Appendix E to this EIS indicates that sufficient water 
supply is anticipated to be available for the project, and the project would not result in 
adverse effects to water supply reliability.” 


insert: 

C Speaks Rie er w ater, conservation actions W weild be ag Ne RA to qonatiiey the” 
groundwater on an acre-foot by acre-foot basis.” 

On page 4.20-22, revise the third sentence of the first full paragraph from: 

“Assuming the project used of 12,000 gallon trucks to transport the water, between 10 
and 30 round trip truck tips would be required to transport the water to the site during 
construction.” 

i: 

“Assuming the project used 12,000 gallon trucks to transport the water, between 10 and 


30 round tmp truck trips per day would be required to transport the water to the site 
during construction.” 


A009-14 | 


A009-15 
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the fourth paragraph from: 

“Theretore, the water truck trips would not result in an unavoidable adverse GHG ettects. 
If the project's water supply is provided as groundwater pumped from an off-site well 
within the CVGB, or as some other off-site water source, 1t would trucked to the project 
site and stored in an on-site storage tankis).” 


fo: 


“Theretore, the water truck tips would not result in an unavoidable adverse GHG effect. 


If the project's water supply is prov 


ided as groundwater pumped from an off-site well 
within the CVGB, or some other off-site water source, it would be trucked to the project 


site and stored in an on-site storage tankis).” 


-6. On page 4.20-23, revise the last sentence of the third paragraph and the first sentence of A009-15 cont 


27. On page 4.20-23, with respect to the last sentence of the fourth paragraph: 009-16 


“If an off-site non-groundwater supply is used for the water (such as purchased from 
MWD or another local purvevor). potential effects associated with transporting the 
supply to the project site would be comparable to as described for an off-site groundwater 
supply.” 


The potential effects associated with water purchased trom MWD would depend on the method 


of delivery (e.g. discharge to a spreading ground for recharge up-gradient of the Project site, or 
construction of a conveyance facility to the Project site.) 


28. On page 4.20-26, revise the second to the last sentence of the first paragraph from: A009-17 


“All be BMPs required by the SWPP shall be checked and maintained regularly and after 
all larger storm events,” 


to: 


“All BMPs required by the SWPP shall be checked and mamntained regularly and affer all 
larger storm events.” 


29. On page 4.20-27, revise the second sentence of MM WAT-7 from: 
“The purpose of the Colorado River Water Supply Plan is to ensure that if the project 
consumes any Colorado River water, an equal amount of water will be ‘replaced’ within 
the watershed through the implementation of conservation actions.” 


to. 


ee ae ITN TTT ey se AA 
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“The purpose of the Colorado River Water Supply Plan is to ensure that if the project A009-17 ¢ 
consumes any groundwater that would be replaced by Colorado River water, an equal 

amount of water will be ‘replaced’ within the watershed through the implementation of 
conservation actions.” 


based on the text in the first paragraph of pave 6 of the U.S. Geological Survey's Scientific 
Investigations Report 2008-5113. 


30. On page 4.20-27, revise the first two bullets of MM WAT-? from: 
* “Identification of water offset activities and associated water source(s) to replace the 
quantity of water diverted from the Colorado River over the lite of the project on an acre 


foot per acre foot basis, 


« Demonstration of how water diverted fram the Colorado River will be replaced for each 
identified activity.” 


i 
e “Identitication of water offset activities and assoctated water source(s) to replace the 
quantity of groundwater that would be replaced by Colorado River water over the life of 


the project on an acre foot per acre foot basis: 


e Demonstration of how groundwater that would be replaced by Colorado River water will 
be replaced for each identified activity, 


based on the text in the first paragraph of page 6 of the U.S. Geological Survey's Scientific 
Investigations Report 2008-5113. 


31. On page 4.20-28, revise the fifth bullet from: 

« *“Monitonng and Reporting Plan outlining the steps necessary and proposed frequency of 
reporting to show that cach identified activity is achieving the intended benefits and 
replacing Colorado River diversions.” 
ta: 

* “Montonng and Reporting Plan outhning the steps necessary and proposed frequency of 


reporting to show that cach identified activity is achieving the intended benefits and 
replacing groundwater that would be replaced by Colorado River water.” 


ved 
be 


With respect to the measures of water conservation specified on page 4.20-28, several of 
them are not feasible because the supplies are already fully allocated. For example, 
irigation mmprovernents in the Palo Verde Irngation District would not result in water 
becoming available to the proponent of the Desert Harvest Solar Farm, as any water 
unused by Palo Verde Irrigation Distiret becomes available to Metropolitan in accordance 


A009-18 
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Secretary of the a Hartel Irrigation 2 District, c oachella \ V alley" W ater eee cele cone 


and San Diego County Water Authority. As the use of all Colorado River water available 
to Califomia in shortage, normal, or Intentionally Created Surplus conditions is already 
allocated by the Department of the Interior and its use 1s limited to within each entity's 
service area under executed water delivery contracts, no water allotments within the 
Colorado River Basin are available for purchase bv the proponent of the Desert Harvest 
Solar Farm under those conditions. Implementation of conservation programs to 
conserve Colorado River water in the floodplain communities would not make water 
available to the proponent of the Desert Harvest Solar Farm as all water unused by 
holders of higher priorities becomes available to Metropolitan in accordance with the 
water delivery contracts which have been executed by the Department of the Interior. 
Participation in the U.S. Bureau of Land Management's Tamarisk Removal Program 
would not make Colorado River water available to the proponent of the Desert Harvest 
Solar Farm as use of Colorado River water by phreatophytes such as tamarisk is not 
charged as a use of water for U.S. Supreme Court Decree accounting purposes by the 
U.S. Bureau of Reclamation. Thus, each of these measures of water conservation should 
be removed from the Colorado River Water Supply Plan. 


Lod 
tnd 


A009-19 


“tf the Applicant has filed an application to the U.S. Bureau of Reclamation (USBR) to 
obtain an allocation of water from the Colorado River, this allocation(s) can be used to 
satisfy some or all of the water conservation offsets on an acre-foot per acre-foot basis.” 


it would be legally insufficient for the proponent to merely file an application with USBR as a 
request for an allocation would not guarantee that an allocation would be granted. Indeed, all of 
California's apportionment to use of Colorado River water during shortage, normal, and 
intentionally Created Surplus conditions has already been allocated by the Department of the 
Intertor. 
34. On page 4.20-28, revise the first clause of the fourth full paragraph from: 


& 


A009-20 


“Ifthe project does not Santi in diversion of Colorado River water (via pumping 
groundwater from below 234 feet ams) it will not be necessary to implement the 
Colorado River Water Sopot y Plan? 


it: 


“If the project does not result in use of groundwater which would be replaced by 
Colorado River water (via pumping from near (within = 0.84 feet at the 95- aye 
confidence level), equal to, or below Ss feet amsl) t it will not be necessary to implement 
the Colorado River Water Supply Plan 


With respect to the first sentence of the second full paragraph on page 4.20-28: 


35. On page 4.20-30, revise the first clause of the fourth full paragraph from: A009-21 
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39, 


“Table 320-2 identities that the safe vield of the CVGB 1s estimated to be 2,623." | 
: A009-21 ¢ 
fy 


“Table 3.20-2 identities that the safe yield of the CVGB is estimated to be 2.623 acre-feet 
per vear,” 


On page 4.20-31, revise the fifth sentence of the fitth paragraph from. 
“The estimated safe vield of the CVGB ts to be 2,623)..." | 
te 
“The estimated sate vield of the CVGB 1s estimated to be 2.623 acre-feet per vear....." 
On pave 4.20-33, revise the fourth sentence of the third paragraph trom: 
“The estimated sate yield of the CVGB ts to be 2,623>° 
fo: 
“The estimated sate yield of the CVGB 1s estimated to be 2,623 acre-feet per year...” 
Cn page 4.20-37, revise the fifth sentence of the fifth paragraph trom: 


“Decommissioning of Alternative C involve the removal of gen-te infrastructure, 
including all towers and transmission cables.” 


ta: 


“Decommissioning of Alternative C invelves the removal of gen-tie infrastructure, 
including all towers and transmission cables.” 


On page 4.20-43, revise the value in the “Combined Western and Eastern Chuckwalla 
Valley Groundwater Basin” row in the column labeled "2013" from “2,948_88" to 
“1 948.88" to correct an addition error. 


On pave 4.20-44, revise the first sentence of note 3 from: 
“The Colorado River Substation Expansion project would purmp 300,000 gallons per day 
(upd) over the first four to six months, or a total of 110.8 to 165.7 acre-feet, and 120,000 


upd over the following 1S months, or 198.9..." 


te. 
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“The Colorado River Substation Expansion project would pump 300,000 gallons per day J aoo9-21 cont. 
(gpd) over the first four to six months, or a total of 110.5 to 165.7 acre-feet, and 120,000 
gpd over the following 18 months, or 198.9 acre-feet:....” 


41. On page 4.20-48, revise the second sentence of the second full paragraph from: 


“This does not mean that such Nooding potential does not exist, but rather that it has not 
be quantified or mapped.” 


to: 


“This does not mean that such flooding potential does not exist, but rather that it has not 
been quantified or mapped.” 


| 42. On page 4.30-51, revise the third sentence of the third full paragraph trom: 


“Altemative B would require a water supply of 6.25 afy, is accounted for in the water 
availability projections included in the WSA provided as Appendix E. ° 


te 


“Alternative B would require a water supply of 6.25 afy, and is accounted for in the 
water availability projections included in the WSA provided as Appendix E. ” 
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A009-21 ¢ 


or 


EAE TR FSR ARS Lee 


SIRE FERTIL, FRE MELE VEE RS ST SERE 8% 


Desert Harvest Gen-Tis Allernatives 
Desert Harvest Project 
MVD Right of Wey 
Riversxia Assessor Parce's 


* 


The Metrapetien Waer Disnct of Seuthern Catena = Dessert Harvest Solar Project 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION Ix 
75 Hawthorne Street 
San Francisco, CA $4105 


JUL 13 2012 


recat Valley, California 92553 


Subject: Draft Environmental Impact Statement for the Proposed 


The U.S. Environmental Protection Agency has reviewed the Draft Environmental impact Statement for ff A010-1 
the Proposed Desert Harvest Solar Project. Our review and comments are provided pursuant to the 

National Environmental Policy Act, the Council on Environmental Quality Regulations (40 CFR Parts 
1500-1508), and our NEPA review authority under Section 309 of the Clean Air Act. 


Ps 


EPA continues to support increasing the development of renewable energy resources m an expeditious 
and well planned nares Using renewable energy resources such as solar power can help the nation mect 


its Sone requirements while reducing greenhouse gas emissions. We encourage BLM to apply its land 
anagement and regulatory authoritc: manner that will promote a long-term sustainable balance 
between available energy supplies, energy demand, and protection of ecosystems and human health. 


On October 17, 201 1, EPA asia extensive formal scoping cormments for the project, including 
: recommendati egarding purpose and need, range of alternatives, cumulative impacts, 

es, and other resource areas of concern. Additionally, since the proposed 

thin the Desert Renewable Energy Conservation Plan (DRECP) study area, as : well as 

within the proposed B Riverside East Solar Energy Zone identified in the Solar Programmatic DEIS, we 

nmended that the Dewent Harvest DEIS integrate the latest analyses from, and demonstrate the 

isistency with, these ongoing efforts. 


Based on our review w of the DEIS. we have rated the tb and document as Environmental Concerns ~ 
n (EC-2) (see the enclosed “Summary of EPA Rating Defininons”). We were A010-2 
pleased to note svcidance of highly sensitive resources, such as Big Wash, which bisects the two parcels 
under consideration for development. We also commend the carly resource analyses and agency 
coordination that resulted in the evaluation of 12 alternatives, including 4 solar farm configurations and 4 
gen-tie alignments. EPA supports selection of the preferred Gen-Tie Alternative B, which would be co- 
located with the transmission line serving the adjacent Desert Sunlight Solar Farm. We were also pleased 
that two reduced footprint alternatives were evaluated that would avoid the 1S5-acre southern parce! and a 
§-acre portion of the northern parcel that contains sensitive plant species. 


Notwithstanding the positive aspects of the proposed project, EPA is concerned about the project's 
potential impacts to groundwater, air quality, desert dry wash woodlands, site hydrology. desert tortoise, 
and tribal resources, 26 well as about the curnulative impacts associated with the influx of other large- 
seale solar energy projects proposed in the Chuckwalla Valley. 


In light of potential overdraft conditions in the Chuckwalla Valley Groundwater Basin, we recommend 


the FETS include confirmation of an alternative water supply and conditions for its use. To inform the 


selection of the appropriate water supply. we suggest including an analysis of the anticipated drop in 


groundwater levels, and the associated impacts to groundwater-dependent vegetation and woodlands. We 
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also encourage BLM and the applicant to consider eliminating water use for pancl washing as similar 
projects, such as Desert Sunlight, have agreed to do. 


A010-2 c 


With respect to adverse air quality impacts resulting from the 24-month construction period, we 
recommend requiring more stringent mitigation measures, phased construction, and early coordination 
among multiple renewable energy project construction schedules to minimize adverse air quality impacts 


in the region. 


A010-3 


Because the upper Chuckwalia Valley is considered an important habitat linkage, we recommend that the 
applicant and BLM work closely with the U.S. Fish and Wildlife Service to protect habitat connectivity 
for special status species, including the desert tortorse. In coordination with USFWS, the FEIS should 
identify sufficient lands for habieet oo for the project's impacts, in order to ensure that 
compensatory lands are of comparable or superior quality, and are suitable compensation for the unique 
habitat on the proyect’s site. 


A010-4 


Unites States and impacts to threatened and endangered species, as well as identification of compensatory A010-5 


mitigation lands, be completed as early as possible, for integration into a DEIS. This information is 
important to determine a project's viability, avoid potential project delays, and assist in identifying the 
ieast environmentally damaging altemmative. Such analyses were not mcluded in the subject DEIS. We 
understand that. since the publication of the DEIS, the Army Corps of Engineers has determined thai all 
aquatic resources on the project site are intrastate isolated waters not subject to section 404 of the Clean 
Water Act. While not federally jurisdictional, such resources are important features of the desert 
ecosystem, and we recommend that avoidance of those drainages and the desert wash woodlands on the 
site be maximized through design modifications to the photovoltaic array layout. To further minimize 
disruption of the site's hydrology, we recommend consideration of the ¢ extent to which vegetation could 
be maintained under the high-profile single-axts tracking panel proposed in Alternative 7. 


Finally, we recommend that BLM commit, in the FEIS and ROD, to measures for this proyect similar to 
those adopted for the Desert Sunlight Solar Project to protect the portions of the subject Right-of-Way 
thal were specifically avoided due to resource impacts. We encourage BLM to consider such a land use 
policy modification through the development of the DRECP as well. The FEIS should update discussions 
of, and demonstrate consistency dion the ort’ and the Solar PEIS, supported by up-to-date maps 
illustrating proposec ment mdaries 


A010-6 


In the enclosed detailed comments, we provide specific recommendations regarding analyses and 
documentation needed to assist in assessing potential significant impacts from the proposed project, and 
for munimizing adverse impacts. We are available to further discuss all recommendations provided. When 
the FEIS 1s released for public review, please send two hard copies and two CDs to the address above 
(Mail Code: CED-2). If you have any questions, please contact me at (415) 972-3843 or contact Tom 
Pienys, the lead reviewer for this Project. Tom can ibe reached at (415) 972-3238 or 

lenys. thomas @epa pov. 


EPA generally recommends that carly analyses of key resource areas, such as jurisdictional waters of the 


Enrique Manzanilla, Director 
Commumities and Ecosystems Division 


he 


October 2012 Desert Harvest Solar Project Administrative Final EIS and Proposed CDCA Plan Amendment M-54 


APPENDIX M. COMMENTS ON THE DRAFT EIS 


COMMENT SET A010, CONT. _ 
US. ENVIRONMENTAL PROTECTION Nene: 


Enclosures: Summary of EPA Rating Definitions 


aC. 


October 2012 


EPA’s Detaled Comments 


James Mace, US Army Corps of Engine: 
Tera — — States Fish and ila Service - 


indian Tribe 


Jussila, ED, Agua Caliente Band of Cahuilla 


as J. Man tan and Brenda Ball, ED, Ak-Chin Indian Community 
Moca G Geet, Chairperson and Bill And TSO, ED, Augustine Band of Cahuilla Indians 
David Roosevelt, Chairman and Darlene Coombes, ED, Cabazon Band of Mission Indians 
Luther Salgado, Sr, Chairman and Brian Bahari, ED, Cahuilla Band of Indians 
Sherry Cordova, a and Kevin Conrad, ED, Cocopah Indian Tribe 
Eldred Enas, Chairman and Guthrie Dick, ns ED, Colorado River Indian Tribes 
Daniel Gomez, Chairman and Oscar Serrano, ED, Colusa Indian Community Council of the 
Colusa Rancheria 
Clinton Pattea, President and Mark Frank, ED, Fort Mcdowell Yavapai Nation 
Timothy Williams, Chairperson and Luke Johnson, ED, Fon Mojave Indian Tribe 
Gregory Mendoza, Governor and Rudy Mix, ED, Gila River Indian Community 
Louise Benson, Chairman and Don Bay, ED, Hualapai Tribal Council 
Manuel Savala, Chairman and LeAnn Skrzynski, ED, Kaibab Band of Paiute 

re okesperson and Chris Ortiz, ED, Los Coyotes Band of Cahuilla and 


Cupeno indians 
Robert Marun, Chairpers 
indians 


on and Liz Bogdanski, ED, Morongo Band of Cahuilla Mission 


vy Escalanti, President and Chase Choate, ED, Quechan Indian Tribe 
Joseph Hamilton, Chairman and Reginald Agunwah, ED, Ramona Band of Cahuilla 
mine Enc: &, Eresident and Chris Horan, ED, Salt River Pima-Maricopa Indian Community 
rhe inman and Clifford Batten, ED, San Manvel Band of Serrano Mission 


Chairman and Steven Estrada, ED, Santa Rosa Band of Cahuilla Indians 
Scott Cozart, Chairman and Erica Helms-Schenk, ED, Sobobsa Band of Luiseno Indians 
Maxine Resvaloso, Chairwoman and Gerardo Bojorquez, ED, Torres Martinez Desert 
Cahuilla Indians | 
Darrell Mike, Chairperson and Marshall Cheung, ED, Twenty-Nine Palms Band of Mission 
Indians 
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SUMMARY OF EPA RATING DEFINITIONS” 
‘This rating system was developed os a means to summarize the US. Environmental Protection Agency's (EPA) 
level of concern with a proposed action. The ratings are a combination of alphabetical categories for evaluation of 
the environmental inypacts of the proposal and numerical categories for evaluation of the adequacy of the 
Envirenmental Impact Statement (ETS). 


A010-7 


"0°" iLack of Obje ri as) 
The EPA review has not identified any potential environmental impacts requiring substantive changes to the 
proposal. The review may have disclosed opportunities for application of mitigation measures that could be 
accomplished with no more than minor changes to the proposal. 


"EC" (Environmental Concerns) 
The EPA review has identified environmental impacts that should be avoxied m order to fully protect the 
environment. Corrective measures may require changes to the preferred alternative or application of mitigation 
measures hat can reduce the environmental impact. EPA would like to work with the lead agency to reduce these 


iihpacts. 

The EPA review has identified significant environmental impacts that should be avoided im order to provide 
adequate protection for the environment. Corrective measures may require substantial changes to the preferred 
alternative or consideration of some other project alternative (including the no action alternative or a new 
alternative). EPA imends to work with the lead agency to reduce these impacts. 


a u" pe stelaatoorg isd Unsatisfactory} 

The EPA review has identified adverse en mental inpacts that are of sufficient magnitude that they are 
unsatisfactory from the standpoint of public health or welfare or environmental quality. EPA imends to work with 
the lead agency to reduce these impacts. If the potentially unsatisfactory impacts are not corrected at the final EIS 
Stage, this proposal wall be recommended for referral to the Council on Environmental Quality (CEQ). 


“Category It ‘ 7 ope te) 
EPA believes the draft ELS adequately sets forth the environmental mmpact(s) of the preferred alternative and those 
of the alternatives reasonably available to the project or action No further analysis or data colleciion is necessary, 


pe ton. 


but the rewiewer may suggest the addition of clarifying language or inforr 


“Category 2" (nsufficient Information) 
The drafi EIS does ma contain sufficient information for EPA to fully assess environmental impacts that should be 
avoided in order to fully protect the environment, or the EPA reviewer has identified new reasonably available 
alternatives that are within the spectrum of alternatives analysed in the draft EIS, which could reduce the 
environmental impacts of the action. The identified additional information, data, analyses, or discussion should be 


included m the final ENS. 
“Category 3” (Inadequate) 

EPA does not behewe that the draft EIS adequately assesses potentially significant environmental impacts of the 
action, or the EPA reviewer has wentified new, reasonably available alternatives that are outside of the spectrum of 
alternatives analysed in the draft EIS, which should be analysed in order to reduce the potentially significant 
environmental impacts. EPA believes that the identified additional information, data, analyses, or discussions are of 
such a magnitude that they should have full public review at a draft stage. EPA does not believe that the draft EIS is 
adequate for the purposes of the NEPA and/or Section 309 review, and thus should be formally revised and made 
available for public comment in a supplemental or revised draft EIS. On the basis of the potential significant impacts 
involved, this proposal could be a candidate for referral to the CEQ. 


*From EPA Manual 1660, Poly and Procedures fi 
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U.S. EPA DETAILED COMMENTS ON THE DRAFT ENVIRONMENTAL IMPACT 
STATEMENT FOR THE PROPOSED DESERT HARVEST SOLAR PROJECT, RIVERSIDE ileal Adis 
COUNTY, CALIFORNIA, JULY 13, 2012 


Water Resor 


Groundwater 


We are concerned about the potential significant groundwater drawdown and cumulative impacts to the 
Chuckwalla Valley Groundwater Basin (CVGB) associated with the construction and operational phases 
of the proposed project in conjunction with the reasonably foreseeable projects in the vicinity. 


Construction of the proposed 150 MW project would require 800 to 1,000 acre-feet (AF) of water at an 
average pumping rate of 400 to 500 acre feet per year (AFY) over a period of 24 months, followed by 39 
AFY during operations (pgs. 2-12, 3.20-7 & 4.20-21). 


As determined by the Water Supply Assessment for the proposed project, overdraft conditions in the 
CVGB are anticipated to occur during each year of project operations, projected through 2043 (p. 4.20- 
21). Negative balances are expected to exceed 6,700 AFY in 2013 thru 2017 (p. 4.20-45). Mitigation 
measure MM WAT-2 would allow the applicant to use offsets for groundwater use contingent on 
demonstration that an amount of groundwater equal to that consumed by the project is conserved within 
the CVGB on an AF basis. This measure also instructs the applicant to identify an alternative water 
source for the project from any other source but the CVGB; however, there does not appear to be a 
requirement, or trigger event, for its use. 


Recommendations: 

The FEIS should identify the alternative non-CVGB water source, as recommended by MM 
WAT-2, and analyze potential impacts to groundwater and air quality (e.g. from transportation) 
that may result. Clarify the circumstances under which this alternative water supply would be 


Address, in the FEIS, what mitigation measures would be taken, and by whom, should 
groundwater resources in the basins become overextended to the point that further curtailment is 
necessary due to, for example, additional growth, the influx of large-scale solar projects, drought, 
climate change, or the utilization of existing or pending water rights in the basin. 


Reconcile, in the FEIS, the statement that Table 3.20-2 indicates sufficient water supply is 
available within the CVGB to mect the project’s water requirements (p. 4.17-25) with the Water 
Supply Assessment's findings that the CVGB will be in overdraft conditions as of 2013, in part, 
as a result of the project's construction water supply demands (p. 4.20-45). 


The DEIS for the Desert Sunlight Solar Farm Project concluded that, in conjunction with the neighboring 
Eagle Mountain Pumped Storage Project, groundwater levels could decline in excess of 6 feet in the 
vicinity of Desert Sunlight(Desert Sunlight DEIS p. 4.17-37). As prior BLM NEPA documents have 
noted, even modest drawdowns of 0.3 foot can adversely affect vegetation if groundwater drops below the 
effective rooting levels for a sustained period of time.’ A drop in groundwater levels could also impact 
neighboring wells, lower the water table, and adversely affect groundwater-dependent vegetation and 


A010-8 


' Bureau of Land Management and California Energy Commission, March 2010. Staff Assessment and Draft 
Environmental Impact Statement for Genesis Solar Energy Project, p. C.2-4. 
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however, the lukelihood of these scenarios is not analyzed. 


Reconunendations: 

Include, in Section 4.20 of the FEIS, a numerical analysis, based on expected pumping rates and 
overdraft conditions mentioned above, of the anticipated drop in groundwater levels and 
associated impacts to groundwater-<dependent vegetation and woodlands. 


The FEIS should evaluate whether operations for all reasonably foresceable projects could result 
in mdirect impacts 10 the Palo Verde Mesa Groundwater Basin by inducing underflow. Such 
ould be 


basin balance analyses for the cumulative effects to the Palo Verde Mesa Basin sh 
included im the FEIS. 


Panel washing for the proposed project is expected to take place 2 to 3 times per year (p. 2-18). The 
Desert Sunlight Solar Farm applicant has agreed to the condition that water will not be used for pane! 
washing. It is also our understanding that First Solar’s Silver State facility in Nevada will also not require 
PY pane! washing. 


A010-9 


Recommendation. 

In light of the overdraft conditions of the CVGB, and the technical feasibility of eliminating 
perixdic washing of solar panels, consider adopting, as a condition of certification in the FEIS 
and ROD, that water will not be used for panel washing. 


woodlands. MM VEG-10 and MM WAT-3 discuss measures to be taken if water levels decline | foot or | 


biochemical, and peochemucal functions that directly affect the integrity and functional condition of 
higher-order waters downstream. Ephemeral washes also provide habitat for breeding, shelter, foraging. 
and movement of wildlife. Many plant populations are dependent on these aquatic ecosystems and 
adapted to their unique conditions. The potential damage that could result from disturbance of flat- 
bottomed washes includes alterations to the hydrological functions that natural channels provide in arid 
ecosystems, such as adequate capacity for flood control, energy dissipation, and sediment movement, as 
well as impacts to valuable habitat for desert species. 


The DEIS estimates that 98 to 180 acres of Blue Palo Verde-lronwood Woodland would be impacted by 
the project solar site (Table 4.3-1). The gen-tie alternatives would impact an additional 39 to 60 acres of 
this habitat (Table 4.3-2). Blue Palo Verde-lronwood Woodland is largely comprised of California 
Department of Fish and Game jurisdictional desert dry wash habitat. The DEIS states that 100 percent of 
the solar field would be impacted by some form of soil disturbance from cither compaction, micro- 
grading, or disc-and-roll grading (p. 2-6). Clearing, grading and compaction of the solar farm site in 
preparation for project construction, in addition to access roads and transmission line development, would 
permanently impact 79 to 113 acres of CDFG jurisdictional streambeds on site (Table 4.3-1) and 39 to 60 
acres along the Gen-Tie alignments (Table 4.3-2). 


Recomunendations: 
Demonstrate that downstream flows would not be adversely impacted due to prop 
natural washes and on-site disc-and-roll grading. 


sed changes to 


Drainages and Ephemeral Washes 
SOLD Siac ca 2 sae | Sone | Rae mig hee A010-10 
Twelve natural washes traverse the proposed project site and they perform a diversity of hydrologic, 


cr 
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Include the finalized drainage pian in the FEIS to facilitate assessment of impacts and 


effectiver ‘ee of mutigation neasures. A010-10 cont. 


To avoid and minimize direct and indirect impacts to desert washes, EPA recommends that the 
FEIS evaluate, and include commitments to, the following: 

* _— & project allernalive with the smallest footprint practicable, such as Altemative 

or 

* implementing all practicable opportunities to further reduce the footprint of project 

elements > (parking, buildings, roads, etc.); 
pport structures to avoid desert dry wash woodlands and 
nmuzing placement | in washes; 
° uulzing cmung 8 natural drainage channels on site and more natural features, such as 
arthen t hannels for site drainage, rather than engineered and armored channels; 

° maintaining natural washes 
foaxienen extem practicable; 


¢ adequate buffers for flood control to the 


¢ channels and ancillary facilities (including 
yet ti ermined site of the O&M facility) to avoid, to the extent practicable, 
ephemeral washes, including desert dry wash woodlands within the project footprint; and 
* munimizing the number of road crossings over washes and designing necessary crossings 
to provide adequate flow-through during storm events. 


total I height Ar 15 dock. tan catiaal » vegetation and dry desert washes would still be cleared and graded. 1 is | A010-11 


standing that other PV solar companies have proposed designs that reduce the need for site 
chearkie and grading by mounting PV panels al sufficient height above ground to maintain natural 
vegetation, which could minimize dramage disturbance, the need for site grading and generation of 
fugitive dust. 


Recommendation: 

The FEIS should evaluate mounting PV panels at sufficient height above ground to maintain 
natural vegetation and minimuze drainage disturbance. Quantify acreage that would not require 
clearing and grading as a result. Cormpare these results to existing alternatives, and incorporate 
project design changes into site design and conditions of cenification, accordingly. 


it remains unclear whether or when the earthen berm constructed by the Desert Sunlight project will be 
removed and how it would affect hydrology 0 on 5 the propos od project site. According to the DEIS, this 
berm forms the sou boundary of the Desert Sunlight project and the northern boundary of the 
proposed Desert Harvest site. The DELS states that “the berm is not anticipated to interfere with surface 
water flows onto the DHSP site” but later states that “the berm is expected to interfere with surface water 
runes ASSOC iated with smaller storms” (p. 3 20-12), The berm would concentrate flows east and west of 

te, er st ected to be less affected duc to the height of the berm and 
caticioaned flow depths, EPA is concerned that each scenario could be very different fron a hydrologic 
and habitat perspective and that the berm could have significant long-term effects on the project site if i 
were to remain in place. 


A010-12 


Recommendation: 

‘The FEIS should provide a better description of the short and long-term effects of the berm on the 
proposed project's surface hydrology and habitat, including how i would change the frequency 
and duration of flows and the resulting impact on desert woodland habitat. 


3 


erative 7 would incorporate high-profile smgle-axis tracking panels that would have a 
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Section 4.20, Water Resources, includes a discussion of the impacts and mitigation measures for state 
jurisdictional dramages and concludes that “no unavoidable adverse effects to water resources would 
result fromm implementation”; however, it appears that the project would result in a net loss of desert wash 
resource functions. Application of MM VEG-6 (Provide Off-Site Compensation for Impacts to 
Vegetation and Habitat) would result in preservation of off-site habitat to compensate for the loss of 
desen wash habitat. 


A010-13 


Recommendation: 
Consider whether opportunities are available to restore or enhance ot 
Chuckwalla Valley watershed to replace desert wash functions lost 


ner lands within the 
on the project site. 


galas debris and sediment, fencing can interfere we natural ree patterns. Fence design should 


hydrologic criteria, as well as security perform 
Recommendanons: 

Describe, in the FEIS where permanent fencing will be used and the potential effects of fencing 
on drainage systems. Ensure that the fencing proposed for this project will meet appropriate 
hydrologic performance standard: 


Review the National Park Service's published article’ on the effects of the international boundary 
ucture, and ensure thal such issues are 


pedestrian fence on drainage systems and infrasts 
adequately addressed with this project. 


Floodplain Hazards 
A010-15 
Executive Order 11988 Floodplain Management requires federal agencies to avoid, to the extent possible, 
the long and short-term adverse impacts associated with the occupancy and modification of floodplains. 
Accuding to dese DE IS, the prone site is located within nce were: er’ oY. thes” 
Flood Plain & Hydrology Anais niacieosd for the Eagle Mountain Area found 100. “year storm rae 
would be distributed and flow depth is not expected to exceed 3 to 5 feet in the area (p. 3.20-11). 


Recommendations: 
Describe in the FELIS, how BLM's review of the propose: 
of Executive Order 11988. 


d project is consistent with the provisions 


Provide, in the FEIS, a detailed description of the current FEMA floodplain, and include results 
of consultation with FEMA, if appropriate. 


a 


* National Park Service: pean 2008, Effects of the International Boundary Pedestrian Pence in the Vicinity of 
Lukeville, Anzona,on Drainage Systems and Infrastructure, Organ Pipe © actus National Monument, Arizona. 
4 


Fencing 
A010-14 
The DEIS does not provide information about fencing nor the effects of fencing on drainage systems. By 
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EPA is concemed about the direct, indirect and cumulative impacts of construction and fugitive dust A010-16 
emissions associated with the project, even after mitigation measures have been taken into account. The 
DEIS includes estimated emissions for criteria pollutants and description of the mitigation measures that 
will be implemented to reduce the adverse air impacts identified in the DEIS; however, even with 
implementation of these mitigation measur, maximum daily construction emissions are predicted to 
xceed south Const Air Quality Management District's Uwesholds of significance in 2012 thru 2014 for 
latile organic compounds (VOCS), ‘paides of nitrogen (NOX, carbon monoxide, and particulate matter 
109 microns or ass in size (PMyp) (p. 2-13 & 4.2-5), 


According to the DEIS, while the area is in attaimment for federal National Ambient Air Quality 
Seortnehieits the project area is in nonattainment for state ozone and PM), standards (p. 3.2-12). In light of 
the nonatlainment status, the 4,400 truck trips and 82 construction vehicles expected during the 24 month 
constructic i phiae. the close proximity of a federal Class | area, and the numerous projects proposed i 
the area, all feasible measures should be implemented to reduce and mitigate air quality impacts to the 
grratest extent possible. 


Ensure that mitigation measures in the DEIS, and additional mitigation measures that go beyond 
those in the DEIS (sec recommendations, below), are implemented on a schedule that will reduce 
construction emissions to the fmaximurn extent feasible. 


Include, in the FEIS 
measures adopted. 


and ROD, all mitigation measures in the DEIS and any additional 


Describe, in the FEIS, how these mitigation measures will be made an enforceable part of the 
project's implementation schedule. We recommend implementation of applicable mitigation 
measures prior to or, at a minimum, concurrent with the commencement of construction of the 
project. 


Evaluate, in the FEIS, the benefits of maximizing natural vegetation under the higher PV panci 


Alternative 7 in reducing fugitive dust. 


Discuss, and consider adopting in the ROD, a requirement to use the local distribution line to 
power construction activities, rather than the five mobile generators, described on page 2-15, 
which would produce their own emissions. 


Additional mitigation for non-road and on-road engines 


EPA commends BLM for incorporating SCAQMD's Rule 403 to ensure best available and enhanced dust 
control measures that will limit impacts from PMjy. We also note MM AIR-2 recommends Tier 3 engines, 
if available (p. 4.2-9). EPA supports incorporating mitigation strategies to reduce or minimize fugitive 
dust emissions, as well as more stringent emission controls for PM and ozone precursors for construction- 
related activity. We also aiivocate minimizing disturbance to the natural landscape as much as possible, so 
that the need for measures to reduce fugitive is minimized or eliminated. 


We recommend that the sap icant and BLM commit | to pa babi best available emission control 
trix fesources Board’ s in-use off-road diesel 


> 
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vehicle regulations, regardless of flect size.’ EPA began phasing-in Tier 4 standards for non-road engines 
in 2008": however, the DEIS does not mention the availability of Tier 4 non-road engines. The use of 
such engines would result in an approximately 90% reduction in NO, and PM emissions as compared to 
Tier 3. 


A010-16 


Recommendations: 
The FEIS should discuss, and include emission tables for, various classifications of on-road and 
non-road engines, highlighting emussion levels for PMy, PM; sand NO, 


The FEIS should indicate the expected availability of Tier 3 and Tier 4 engines for the 
construction equipment list provided on page 2-13. 


The FEIS and ROD should commit to using non-road construction equipment that meets Tier 4 
emission standards, when available, and best available emission control technology, for 
construction that occurs prior to Tier 4 standards availability. 


The PEIS should update the tables in the Section 4.2 impact analysis to reflect the additional 
cfiteria pollutant ¢mussions reductions that would result from using Tier 4 engines for each 
component of project construction. 


All applicable state and local requirements, and the additional and/or revised measures listed 
below, should be included in the FEIS, and the FEIS and ROD should include a condition that 
applicam incorporate the following measures into construction contracts: 


Mobile Source Controls: 
* Employ penodic, unscheduled inspections to limit unnecessary idling and to ensure that 
construction equipment is properly maintained, tuned, and modified consistent with 

éstablished specifications. 
* Prohibit any tampering with engines and require continuing adherence to m 
recommendations. 


nufacturer’s 


Administrative controls: 

* identify where implementation of mitigation me 
infeasibility. 

* Prepare an inventory of all equipment prior to construction, and identify the Suitability of 
add-on emission controls for each piece of equipment before groundbreaking.” Where 
appropriate, use alternative fuels. 

¢ Develop a construction traffic and parking management plan that minimizes traffic 

imerference and maintains traffic flow in coordination with the Desert Sunlight project. 


based on economic 


sures is mepoecied 


Cumulative Air Quality Analysis 


Analyses conducted for the Desert Sunlight Solar Farm showed caceedances of SCAQMD's daily Nae 


thresholds of significance for VOCs, NO,, CO, PM, and PM: «. Analysis of the nearby Eagle Mountain 


. See CARR 4 Face re mp eww, arb pantomcigriae.ine enpsacouiin Sorelle fact. hoot dec 2010-fieal pdf 
* Ser EPA webaue: hun / www cre pow /qomromd-diesel/2(¥i4 irs NDS sanders 
* Suitability of coraret devices 1 anes on aia a there is reduced ‘omer availability of the construction eqpipment dur to 
wncrrascd dawntime araVor power gutpul, whether there may be significant damage caused to the constroction equipment engine, 
er whether there may be a aignificant risk to oearby workers or the public. 


& 
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Pumped Storage Project also indicated unavoidable adverse NO, impacts (p.4.2-24). Construction of 
these projects, as well as seven other foreseeable projects, could overlap with construction of the 
proposed project; however, the DEIS docs hot analyze the combined emissions that would result. The A010-17 cont. 
DEIS concludes the project would have temporary significant and unavoidable NO, and PMy, impacts 
onstruction (p. 4.2-26). 


SStt > cumulative emissions from the proposed project combined with the 
present aoe reasonably foreseeable projects highlighted in Table 4.2-9. We recommend that 
theses cumulative emissions data be used to develop, in consultation with the SCAQMD, a 
phased construction schedule, for projects that will undergo construction concurrently that will 
nol result in any violations of local, state or federal air quality regulations. EPA recommends 
i struction on-site to ensure air quality standards are not exceeded. 


The FEIS should provide technical justification for any determination that a projects is too far 
from the proposed project to contribute to cumulative air quality impacts. While the DEIS states 
that ac : mulative air es analysis should be limited to an area within six miles of a project, 


epends on the emissions, size of the source, and release height, 


mon g@ other criteria. 


If additional mitigation measures would be needed, based on the evaluation of cumulative 
emissions, or if the project would affect the ability of other foreseeable projects to be permitted. 
the FEIS should discuss this. 


Greenhouse Gas Emission 


adopting in the ROD, the following additional requirements: 


a} Soliciting bids that include use of energy- and fucl-efficient fleets; 
b) se ead that contractors ensure, to the extent possible, that construction activities unlize 
tion rather than diese! and/or 


l electricity and/or on: 
ators; 


ite renewable electricity gener 


gasoline powered gene 


c) Employing the use of zero emission or alternative fueled vehicles; 

d) Using lighting systems that are energy efficicnt, such as LED technology, 

e) Using the minimum amount of GHG-emitting construction materials that is feasible. 

f) Using cement blended with the maximum feasible amount of fly ash or other supplemental 
cementitious materials that reduce GHG emissions from cement production: 

g) Using lighter-colored pavement where feasible; and, 

ction debris to maximum extent feasible. 


h) Recycling constru 


A010-19 
Endangered Species and Other Species of Concern 


The sports a diversity of mammuls, birds, and reptiles, including special status wildlife species. 
Project construction would result in permanent and long-term impacts to 1,206 acres including direct 
impacts to special status animal species through the removal of native vegetation that provides cover, 
foraging. and breeding habitat for wildlife (p. 4.4-5). Long-term impacts may occur as a result of 
edation and habitat fragmentation. In addition to desert tortoise, the project site provides 
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- Construction and Operation Bid Specifications renee 
in soliciting future contracts for project construction and operations, consider including in the FETS, and 
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suitable habitat for burring owls and Nelson's Bighorn Sheep, as well as foraging habitat for the golden 
eaple (pes. 3.4-29 & 4.4-12). The project site is located within 10 miles of known golden eagle nesting 
territories. A010-19. 
We understand that the Biological Opinion for this project has not yet been finalized. The Biological 
Opinion will play an important role in informing the decision on which alternative to approve and what 
commitments, terms, and conditions must accompany that approval. 


Recommerulations: 
The FEIS should provide an update on the consultation process and include the Biological 
Opinion as an appendix. 


Mitigation and monitoring measures that result from consultation with USFWS to protect 
sensitive biological resources, including desert tortoise, burrowing owl, golden eagles and 
Nelson's big horn sheep should be included in the FEIS and, ultimately, the ROD. 


Explain, and correct as necessary, how the reduced footprint Alternatives 6 and 7 differ in their 
impacts to the Palen-Ford Wildlife Habitat Management Area in Table 4.4-1. 


Identify specific measures to reduce impacts to eagles. Specify in the FEIS how approval of the 
proposed project would comply with the Migratory Bird Treaty Act, and the Bald and Golden 
Eagie Protection Act. 


Discuss the applicability of the recent Eagle Conservation Plan Guidelines® to the proposed 
project and, as necessary, describe compensatory mitigation to reduce the effect of permitted 
mortality to a no-net-loss standard. 


include, in the FEIS, design practices to be followed for the above ground power lines to 
minimize bird collisions. A useful reference for this is the Avian Power Line Interaction 
Committee document, Mitigating Bird Collisions with Power Lines: The State of the Art in 1994. 


Include in the FEIS a requirement for the Avian Protection Plan (now calied Bird and Bat 
Conservation Strategies (BBCS)) to be developed using the 2005 Avian Power Line Interaction 
Committee and U_S. Fish and Wildlife Service Avian Protection Plan Guidelines. Include, in the 
FEIS, practices that reduce the potential for raptor fatalities and injuries from power lines. These 
practices can be found in the Suggested Practices for Avian Protection on Power Lines: State of 
the Art in 2006 manual. 


Habitat Connectivity 


A010-20 
The upper Chuckwalls Valley is considered an important habitat linkage, characterized by diffuse gene 
flow between the Mojave and Colorado portions of the desert tortoise’s range. There are only a few such 
linkage areas providing connectivity among desert tortoise populations within conservation areas (p. 4.4- 
17). The project’s rmpacts on wildlife movement and biological connectivity within the upper 
Chuckwalla Valley could affect biological resources within the Joshua Tree National Park (p.4.4-17). 
While the DEIS acknowledges that residual cumulative effects to habitat connectivity within the upper 
Chuckwalla Valley would be substantial due to the loss of wildlife movement habitat, the DEIS conclu 


* See Draft Eagle Conservation Plan Guidelines, February 2011: See internet address: 
hipufwww fws. gow windenergy/eagie_guidance. html 
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hat, since the site is modeled as low habitat valuc, had low der: ity of tortoises, and would not interfere 
with the most important desert tortoise movement habitat, the impacts from the proposed project would 


be relatively minor (p. 4.4-63), A010-20 cont. 


uundary of the site beyond the castern 
ndary of the reset rt Sanlight Solar Farm to improve habitat connectivity consistent with 
USFWs" suggested “Alternative to Facilitate Wildlife Movement” (p. 2-68). 


WS, that the wildlife movement and 


Conti rm, | in Pig FEIS, based on | COCIRINEEION with the USF 
itat © osed project would be “relatively minor”. 


ent in the area under future climatic 


Review University of California, Riverside’s recently published article’ on the sensitivity to 
climate change of the desert tortoise in the area of Joshua Tree National Park. Discuss the 
applicability of such research and modeling in the vicinity of the project, and how such issues 
will be addressed with this project. 


pensatory Mitigation 


We note that mitigation measure 


*MM VEG-© provides an extensive protocol to ensure adequate 
compensatory mitigation and requires protection of compensatory lands ‘into perpetuity’; however, the 
DEIS states that specific compensation land availability cannot be identified or quantified at this time and 
acquisition ‘may be challenging’ (p. 4.4-10). In light of the numerous renewable energy projects in the 
Riverside East Solar Energy Study Zone area, the availability of land to adequately compensate for 
environmental impacts to resources such as state jurisdictional waters, desert dry wash woodlands, and 
desert tortoise, may serve as a lumiting factor for development. 


sdeatity © compens isatory mitigation lands or qua 
habitat mitigation for this project, as well as reasonably fh 
Soles aeit d nae fs tlie Demonstrate that sufficie nt | } 


atify, t in the FEIS, available lands for compensatory 
bly foreseeable projects in the Riverside East 


$ are available to mect the 


Clarify the rationale for the 1:1 mitigation ratio for desert tortoise habitat and how this relates to 
the mitigation ratios recommended by other agencies and to the higher mitigation ratios used for 
other renewable energy projects in California and Nevada. 


Specify provisions to be adopted in the ROD that set out a clear timetable for ensuring adequate 
compensatory mitigation has been identified, approved and purchased, as appropriate. 


The FEIS and ROD should discuss mechanisms and incorporate proposed condrtions for 

certifi ication that would: 1) protect into perpetuity any compensatory lands that are selected, and 
greed upon for the Desert Sunlight Solar Farm, exclude the non-developed portion of 

the subject ROW from further disturbance or development, based on this project's resource 


* Barrows, C.W., 2011. Sensitivity to climate change for two reptiles at the Mojave-Sonoran Desert interface. 
Journal of Arid Environments 75, 629-635. 
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analyses and the decision to select the proposed project's footprint to minimize environmental 
Impacts. A010-21 | 

Climate Change 

EPA commends the BLM for including estimates of greenhouse gas emissions from construction and A010-22 

operation of the project. The DEIS, however, does not include a discussion of the potential impacts of 

climate change on the project. 


Recommendation: 

Considering that the project is planned to be in ee for 30, and possibly as many as 50 
years, the FEIS should include a description of how climate change may affect the project. 

Include, in the FEIS, information detailing the impacts that climate change may have on the 

project, particularly its sources of groundwater, and reclamation and restoration efforts after 

construction and decommissioning. The FEIS should also discuss how climate change may affect 

the project’s impacts on sensitive species. 


Consistency with the California Desert Renewable Energy Conservation Plan and the Solar PEIS 


A010-23 
The California DRECP, scheduled for completion in 2013, is intended to advance state and federal 
conservation goals in the desert regions while also facilitating the timely permitting of renewable energy 
projects in California. The DRECP will include a strategy that identifies and maps areas for renewable 
energy development and areas for long-term natural resource conservation. The Solar Programmatic EIS, 
scheduled for completion later this Fall, is being developed by the Department of Energy and the BLM 
and is mtended to apply to all pending and future solar energy development right of way applications. The 
Desert Harvest project is located in the DRECP boundary area and, potentially, in the Riverside East 
Solar Energy Zone identified in the PEIS. 


Recommendation: 

The FEIS should elaborate on the DRECP and Solar PEIS, and include up-to-date maps 
illustrating the current boundaries and conceptual altematives that are relevant to the proposed 
project. Discuss whether the site is expected to be included within the Riverside East Solar 
Energy Zone and acknowledge that additional requirements and/or conditions may apply upon 
approval of the DRECP and/or the Solar PEIS. 


A010-24 


A tolal of 34 cultural resources have been inventoried to date for the project, including six prehistoric 
resources and 18 historic resources (p. 3.6-29). The DEIS states that BLM has formally invited 15 Native 
American Tribes to consult at the government-to-government level throughout the review of the project 
(p. 5-6). 


While we commend BLM for initiating consultation in the Fall of 2011, the DEIS indicates that it is 
unknown at this time if impacts on cultural resources as a result of the construction of the solar farm can 
be satisfactorily mitigated, primarily because identification efforts have not been completed for this 
project (p. 4.6-10). Further, National Register of Historic Places eligibility determinations and findings of 
effect are still pending and the indirect effects studies are not complete (p. 4.6-4) 
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Consultation with Indian Tribes, and discussions with Tribal organizations and individuals, have revealed 
concern about the importance and sensitivity of cultural resources near the project site, as well as 
cumulative effects to cultural resources and landscapes (p. 5-6). 


A010-24 cont. 


Recommendations: 
Describe, in the FEIS, the process and outcome of government-to-government consultation — 
between the BLM and the tribal governments listed on page 5-7, 


Discuss issues that were raised, how those issues were addressed in relation to the propose 
project, and how impacts to tribal or cultural resources will be avoided or mitigated consistent 
with Executive Order 13175, Consultation and Coordination with indian Tribal Governments, 
Section 106 of the National Historic Preservation Act, and Executive Order 13007, Jndian Sacred 
Sites. 


Include, in the FEIS, the NRHP eligibility determinations and the results of the indirect effects 
studies. 


Update the Cultural Resources chapter to reflect the above recommendations related to tribal 
resources and revise the “The Desert Harvest Solar Project in the Cumulative Context” section 
(p. 4.6-26) to account for tribal concerns. 


Please note, we have identified, and copied, 9 additional tribes o on our ieliniponlnng Soe tribes, while not 
geographically located near the project, are affiliated with the tri 
Chemehuevi, Mojave, Quechan, and Maricopa) identified in Section 3. 6as sliponciy living i in the area 
of the project. 


A010-25 


Contact the additional tribal representatives copied on this comment letter to ensure they have 
been provided the opportunity to participate in the ongoing government-to-government 
consultation for the project. 
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COMMENT SET AOI1 
OFFICE OF RIVERSIDE COUNTY COUNSEL. - 


Email: Desert Harvest Solar Project EIS 


From: North, Tiffany imaiio TNorh@co riverside ca us) 
Sent: Tuesday, July 17,2012 4:14 PM 
To: Elser, Lynnette A 


Subject: Desert Harvest Solar Project - Draft EIS Corrections 
Good afternoon Lynette- 


| have reviewed several sections of the Draft EIS prepared by BLM for the Desert 
Harvest Solar Project. | respectfully provide the following corrections with regard to the 
discussion of the County of Riverside’s Solar Power Piant Program and Zoning 
Ordinance sections: 


1. In Section ES.2- Lead and Cooperating Agency Roles and Responsibilities, the 
County of Riverside paragraph references a “unified program facility eh i 
| assume this is referring to the County's comprehensive, integrated legislative 
solar power plant program but itis not clear. The sentence should be revised to 
state, “Riverside County would also require the Applicant to obtain an 
encroachment permit and a franchise agreement containing terms consistent 
with the County's solar power plant program, including consistent with Board of 
Supervisors Policy 8-29 ° 


2. in Section 1.6.2. (Page 1-8) Again, the section references a “unified program 
facility permit.” | assume this is referring to the County's comprehensive, 
integrated legislative solar power plant program but itis not clear. The sentence 
should be revised to state, “The County of Riverside has discretionary authority 
to issue a Conditional Use Permit (CUP) and a Public Use Permit (PUP) for any 
gen-tie line alternative, as each gen-te line alternative crosses private lands 
subject ta County jurisdiction. Riverside County would also require the Applicant 
to obtain an encroachment permit and a franchise agreement containing terms 
consistent with the County's solar power pliant program, including consistent with 
Board of Supervisors Policy B-29.” 


3. In Section 1.10 - Other Applicable Plans and Program, the Riverside County's 
Solar Power Plant Program should be referenced as it is applicable to the 
Project. | have provided some detail about the County's Solar Power Plant 
Program below 


Solar Power Plant Program 
On November 8, 2011, the Riverside County Board of Supervisors adopted 
General Plan Amendment No. 1080 (the “General Plan Amendment” or "GPA". 
Land Use Ordinance Amendment No. 348 4705 (the “Zoning Amendment’) ana 
Board of Supervisors Policy No. B-29 entitied “Solar Power Plants” (the “Board 
Policy”). As determined by the Board of Supervisors, these legisiative actions 
were “adopted as part of a comprehensive, integrated legislative program’. 
yoaemet li GRA, lib ebnuiept and Board Daotes compres ' the Riverside 
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COMMENT SET A011, CONT. 
OFFICE OF RIVERSIDE COUNTY COUNSEL 


The General Plan Amendment directly addresses solar power plants in the 
General Plan for the first time by adding a new countywide land use element A011-3 cont. 
policy, which provides: 


"LU 15.15. Permit and encourage, in an environmentally and fiscally 
responsible manner, the development of renewable energy resources and 
related infrastructure, including but not limited to, the development of solar 
power plants in the County of Riverside 


The Zoning Amendment defines “solar power plants” and authorizes solar power 
plants as conditionally permitted uses with approval of a conditional use permit 
on lots 10 acres or larger in 19 different zoning classifications, including the W-2. 
A-1 and N-A zones applicable to the Project. Before adoption of the Zoning 
Amendment, solar power plants were not a permitted or conditionally permitted 
use anywhere in {he unincorporated area of the County, and were prohibited 
under Ordinance No. 348, the County Land Use Ordinance. 


The Board Policy addresses several issues regarding the development of solar 
power plants. it provides for payments by solar power plant owners in three 
different circumstances: 


e Where the solar power plant project involves the use of County property. 


« VWhere the solar power pliant project involves the use of County roads or other 
County right of way. 


e Where the solar power pliant project involves a conditional use permit or other 
land use approval and a development agreement 


The Board Policy also provides incentives and credits to reduce any required 
payment, and provides for security or other arrangements to ensure that sales 
and use taxes lawfully owed for construction of a solar power plant are paid and 
allocated as required by law. Specific exceptions to application of the Board 
Policy are identified, and any applicant is given a right to request an exception to 
the Board Policy. 


The Board of Supervisors identified that the purposes of the Board Policy “are to 
implement the... General Plan. , to ensure that the County does not 
disproportionately bear the burden of solar energy production, to ensure the 
County is compensated in an amount it deems appropriate for the use of its real 
property, and to give solar power plant owners certainty as to the County's 
requirements.” 


in Chapter 4, Section 4.11 - Lands and Realty, | note that several ofthe _ 

proposed alternatives mention “utility” uses as being permitted in the applicable A011-4 
zones, either with a plot plan or conditional use permit. The actual text of these 

sections of Ordinance No. 348 (the County's zoning ordinance) refer to “public 

utilities,” not just “utilities.” For example, the Alternative B discussion in the Draft 

EIS references the N-A zone. The actual N-~A zone text of Ordinance No. 348 

includes “public utility substations,” not just “utility substations.” enXco is nota 
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OFFICE OF RIVERSIDE COUNTY COUNSEL 


public utility. Therefore, the discussion of public utility uses or public utility 
facilities is incorrect. Moreover, it is more accurate to indicate that the County's 
adoption of the Solar Power Plant Program in November 2011, including 
adoption of the Zoning Amendment (RCO No. 348 4705) now authorizes solar 
power plants as conditionally permitted uses with approval of a conditional use 
permit on lots 10 acres or larger in 19 different zoning classifications, including 
the W-2, A-1, and N-A zones applicable to the Desert Harvest project. Further, 
Section 18.29, subsection (a)(2) of Ordinance No. 348 aliows transmission lines 
in any zone with a Public Use Permit. Subsection (a)(20 states in its entirety: 
“Facilities for the storage or transmission of electrical energy where the County ts 
not preempted by law from exercising jurisdiction. This subjection shall take 
precedence aver and supersede any conflicting provision in any zone 
classification. Facilities for the storage or transmission of electrical energy shall 
not be subject to the development standards of the zone classification in which 
they are in” Any public use permit, or other Ordinance No, 348 approval, issued 
for the Desert Harvest Project will also be subject to the County's Solar Power 
Plant Program referenced above. 


Please let me know if you have any questions regarding the above corrections. | would 
be happy to discuss these items wilh you at any time. 


Thank you. 


Tiffany N. Narth 

Deputy County Counsel 

Office of Riverside County Counsel 
Telephone (951) 955-6300 
Facsimile (951) 955-6363 


£2 riday thru fiscal year 2010/2011 per order of 


NOTICE: This communication is intended for the use of the individual or entity to which 
it is addressed and may contain attorney/client information that is privileged, confidential 
and exempt from disclosure under applicable law. Ifthe reader of this communication ts 
not the intended recipient or the employee or agent responsible for delwering 

this communication to the intended recipient, you are hereby notified that any 
dissemination, distribution or copying of this communication ts strictly prohibited. If you 
have received this communication in error, please notify us immediately by reply email 
or by telephone and immediately delete this communication and all its attachments. 
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COMMENT SET A012 
CALIFORNIA DEPARTMENT. OF FISH AND 0 aM 


we State of Caifornia -The Natural Resources Agency _ EDMUND G. BROWN JR. Governor 
| DEPARTMENT OF FISH AND GAME CHARLTON H. BONHAM, Director 
3652 Inland Empire Boulevard, Suite G-290 

Ontario, CA S1764 

(09) 484-0459 

np dig ca.gov 


July 13, 2012 


Ms. Lynnette Elser, Project Manager 
California Desert District Office 
Bureau of Land Management 

22835 Calle Sun Juan De Los Lagos 
Moreno Valley, CA92553 


Subject: Comments on the Draft Environmental Impact Statement and Draft Plan Amendment 
fur the Desert Harvest Solar Project, Riv erside County. California A012-1 


Dear Ms. Elser: 


The California Department of lish and Game (DFG) would like to thank you for the opportunity 
lo review the above-referenced Dralt Environmental Impact Statement (DEIS) and Dralt Plan 
Amendment (DPA), dated April 2012, for the proposed Desert Harvest Solar Project (Propect). 
DIG is a trustee agency under the California Environmental Quality Act (CEQA Guidelines 
Section 15386) and is responsible for ensuring appropriate conservation of fish and wildlife 
resources including rare, threatened, and endangered plant and animal species, pursuant to the 
Caltfornia Fndangered Species Act (CLSA}. DFG also acts as a Responsible Agenev regarding 
any discretionary actions (CLQA Guidelines Section 15381), such as the issuance of a Lake or 
Streambed Alteration Agreement [Fish and Game Code Sections 1600 et seq. | and/or a Permit 
for Incidental lake of Endangered, Threatened, and/or Candidate species |Fish and Game Code 
Sections 2080 and 2080.1]. 


‘The proposed project is located north of the unincorporated community of Desert Center, in 
Riverside County, California. The DEIS/DPA analyzes the impacts of enXco Development 
Corporation's (Applicant) Desert Harvest Solar Project (DITSP). An application for this project 
was filed with the BLM fora right-of-way (ROW) authorization to construct, operate, maintain, 
and decommission a 1,.208-acre, 150-megawatt (MW) solar energy project and 220-kilovoit (kV) 
generation-intertic transmission line (gen-tie line). The application ahso proposes to amend the 
California Desert Conservation Area (COCA) Plan (RIM 1980), us amended (CDCA Plan) to 
find the site suitable for solar clectricity generation and to allow a high-voltage transmussion line 
outside of a federally designated atility corridor. 


The proposed solar hae would consist of a main ecneration area which would Inchiic 
photovoltaic (PV) arrays, a switchyard, inverters, overhead lines, and access corridors, The solar 
facility would aiso we an operation and maintenance facility, an on-site substation and 
switchgear. Site security, fencing, and lighting will protect the facility. The proposed 220-kV 
gceneration-tie (gen-tie) line would transmit the electricity generated to the regional transmission 


Conserving California's Wildlife Since 1870 


ee _.... _. — 
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Draft Environmental Impact Statement and Draft Plan Amendment for the Desert Harvest Solar 
Project County of Riverside, 
Page 2 of 4 


system through the Red Bluff Substation, where the power from the proposed solar facility 
would be stepped up and fed into Southern California Ldison’s existing Devers Palo Verde No. | 
high-voltage transmission linc. The selar facility alternatives would be located exclusively on 
BE.M-administered land. The gen-tie alternatives would occur on a combination of BLM- 
administered land. land owned by the Metropolitan Water District of Southern California, land 
owned by Riverside County, and private land. 


Based on the review of the DLIS/DPA, DFG is making the following preliminary 
recommendations to the Lead Agency: 


1. The western Chuckwalla Valley. including the proposed right-of-way, is a critical Imkage 
area for desert tortoise between populations in the Mojave and Colorado/Sonoran deserts 
for mumerous species. It is one of the lew areas between northern and southern 
populations where topographic and climatic features mmimally constrain desert tortoise 
habitat suilability. The area between Kuiser Road and Lagie Mountain Road supports 
some of the highest densities of desert tortoises. Phe vicinity of the proposed project, 
particularly the arca west of Kaiser Road, is important for lortorse connectivity. Analyze 
the impacts that this project will have on connectivity to the desert tortoise and how this 
impact will be minimized or mitigated. 


2, DEG does not recommend placing animuls in holding facilities except under rare and 
project specific conditions. Please clarity under what conilitions the applicant would 
consider this method instead of translocation of tortoises to a recipient site. 

3. Project activities outside of tortoisc ¢ sectushOn fencing only occur when a Biclouical 


Monitor is om ave and monitoring activities. 


ao? 


hoe 
+ 


Yo minimize the risk of wildlife j jumping : over desert tortoise exclusion fencing (or 
burrowing under scecurity fencing, )require sccurity fencing be installed contiguous to 
permanent desert tortoise exclusion fencing 


5. Please follow the new DFG staff report on burrowing owl mitigation (2012) to describe 
the habitat compensation for burrowing owls. 


6. implement phased grading (grading only portions of the project sue scheduled for 
immediate construction) to minimize fugitive dust. 


?. Require af/ employees, contractors, and onsite personnel reccive WEAP training. 


S$. Inelude weekly verbal or written updates to DFG and USFWS in the Designated 
Biclogist’s responsibilities and also develop a wok schedule indicating when the 
Designated Biologist is required to be on site, including a dis cussion of how weekly 
updates will be prepared without a corresponding on-site inspection. 


9, Work witl 


th the developer to route high energy transmission lines (34.5 kV lines berween 
the switchecar 


and substation) undergr ound. 
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Draft Environmental Impact Statement and Draft Pian Amendment for the Desert Harvest Solar 
Project County of Riverside, 
Page 3 of 4 


10, Require any guy wires be outfitted with bird deterrence devic 
Avian Power Line Interaction Committce guidelines. 


in accordance with the 


11. Require that in the monitoring plan for reclamation, re-vegetation, or restoration of the 
sites continue until the defined success criteria are achieved. 


12. Inchide the Solar Energy Development Programmatic LIS and Desert Renewable Energy 
Conservation Plan in the cumulative effects analysis. 


13. Include the Eagle Mountain Pumped Storage Hydroelectric project in the analysis of 
cumulative effects. 


14. include an analysis of the wildlife mortality risk from road traffic in the discussion of 
project impacts, 


15. Notify DFG immediately upon the discovery of injured or dead wildlife on the project 
site. 


16. Require netting used to cover evaporation ponds be 2 centimeters square or smaller (to 
prevent bird entanglement) nat 1.5 inches square. ln addition, netting should he installed 
to prevent sagging, and should be a minimum of 5 fect above the water surface. 


17. Please clarify what types of visual deterrents would be installed to dissuade avian use of 
evaporation ponds. Picase specify the goals of such deterrents, and how its use 
supplements the exclusionary netting. 


i$. Require that any kit fox burrow excavation should occur only by hand, not with 
mechanized equipment. 


19, Require that the vegetation restoration plan include a discussion on seed collection and 
preservation, 


20. Require the DEIS/DPA include an analysis of the project’s potential impact on hunting 
opportunities for game species within and surrounding the project. 


DFG appreciates the importance of renewable energy development, and would like to thank you 
and other agencics for the opportunities for collaboration and feedback. If you have any 
questions regarding this letter please contact Dr. Shankar Sharma at ssharmav?diz.ca. 
OR7-8397, 


v or 909- 


Sincerely, 
Magdalena Rodriguez rae 2 


fee: ou ae ies Lot gr | 
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Draft Environmental Impact Statement and Draft Plan Amendment for the Desert Harvest Solar 


Project County of Riverside, 
Page 4 of 4 


ROS 


Nisa Marks, Biologist 

US Fish and Wildlife Service 

Palm Springs Fish and Wildlife Office 
777 E. Vahquitz Canyon Way, Suite 208 
Palm Springs, CA 92262 


EC: 


David Llms 
Regional Deputy Manager 
Department of Fish and Game 


Wiliam Condon 
Environmentai Program Manager 
Department of Fish and Game 
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DESERT PROTECTION SOCIETY 


Email: , Desert Harvest Solar Project EIS 


ROLE LEP LLL LLLP ELE LLEL LEELA 


From: Donna & Larry Charpied [maitto laronna@ea 
Sent: Wednesday, May 09. 2012 11.14 AM 

To: BLM_CA_ Desert_Harvest 

Cc: Kevin Emmerich. L Cunningham 

Subject: Desert Harvest 


Hello again Lynnette. 
B001-1 


| know you were pressed for time when | called earlier this morning. 
There is one more issue | need to bring to your attention. 


Ve noticed that the meetings scheduled for Desert Harvest this month are called “work 
shops”. 


BLM needs to be scheduling public hearings, allowing public testimony with a court 
reporter to take verbatim transcripts BLM has an instruction memo stating this is how 
these projects need to move through the process after much public upheaval. 


To schedule work shops, only allowing the applicant to talk then break into groups Is 
nothing but a big dog and pony show for the applicant, and a slap in the face to the 
public. 

Please correct your notices to reflect that the meetings are public hearings 


Thank you in advance for your cooperation, 
Donna 


Donna Charpied, Executive Director 

Desert Protection Society (Formerly Citizens for the Chuckwalla Valley) 
PO Box 397 

Desert Center CA 92239 

(760) 392-4722 

es ache does 


1 a od a ec ona ee ee ee 
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BASIN & RANGE WATCH | 


Sent: qecneeiny May 0 09.7 2012 7 55 AM 

To: BLM_CA_Desert_Harvest. Donna & Larry Charpied 
Cc: L Cunningham 

Subject: Re: Desert Harvesi 


Dear Lynette, 
B002-1 
We would also like to request that the BLM accept public comments at the Desert 
Harvest DEIS meetings. it is pointless to have a workshop where no people can make 
comments. Furthermore, public comments do not always have to be in written form. We 
had this problem for the scoping meeting for the Stateline Solar Project in Nipton. 
California. in spite of several requests from the public for the BLM to accept public 
spoken comments, no one was permitted to speak but the applicant. Some of us 
traveled for three hours to be there. Furthermore, not everybody may want to submit 
comments in writing. If the BLM will not accept public comments, you are being 
potentially negligent towards peopie with disabilities who could not submit written 
comments. Public comments can easily be given a 5 minute limit to keep things in 
control. We would like BLM to have a court reporter there as well. 


If the BLM is going to have a public meeting, we want the meeting to be public this time. 
When the BLM only allows a project developer to speak at a meeting, it appears that the 
BLM ts showing favoritism to the applicant. We believe that is potential discrimination. 


Thank you, 


Kevin Emmerich 
Basin and Range Watch 
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FREIGHTCENTER.COM 


Email: Desert Harvest Solar Project EIS 


From: Robert Clark [mailto rclark@freightcenter.com} 
Sent: Monday, May 21. 2012 9:40 AM 

To: BLM_CA_ Desert_Harvest 

Subject: Freight and Logistics 


With the passage of the US Anti-Dumping Tariff. US Solar companies have gained a 
much needed advantage over their Chinese counterparts. With a 30% or more tariff 
imposed, US Solar companies need to take advantage of this and further reduce their 
costs enabling them to come to the forefront of the Solar Market in the US. A crucial 
Step in this process will be to reduce their yearly Freight Spend. Production, Labor and 
Freight costs are probably the 3 areas of importance to focus on. Taking advantage of 
additional Freight resources can help decrease logistic costs up to 30% and add to your 
yearly bottom line, making your product more competitive globally.. Using out of network 
carriers and back haul lanes are a vital part of a companies logistic success. 
FreightCenter.com has the ability to help reduce your companies yearly Freight Spend 
by analyzing your Freight needs and them utilizing our network of carriers to achieve 
lower overall rates. Not only do we have superior discounts with common carriers but 
we can find you those really discounted back haul lanes that are on average, 25-35% 
cheaper than a traditional common carrier. We at FreightCenter would welcome the 
opportunity to show your company the many options that are available. Please feei free 
to contact me via email 24/7 or by phone M-F & 30am-Spom est. | look forward to your 
contact and welcome the opportunity to help another US Company grow. Attached is a 
brief pamphiet about our company. 


B003-1 


Sincerely, 


Robert R Clark 
Nationa! Account Manager 


Shipping everything from LTL, Partial/Full Vans and Flatbeds, International, 
Tradeshows and Specialty Moves. 


Follow Me on Twitter - hitps:/twitter.com/FreightKing1 
Robert Clark 

National Account Manager/Commercial Pncing Coordinator 
Phone 800-716-7608 ext 1110 
Fax (727-450-7808 

2049 Weibilt Blvd 

Trinity FL 34655 

www freightcenter.com 


i mes 
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FREIGHTCENTER.COM 


Attachment Description B003-1 Co 


Descriptive pamphlet for FreightCenter.com 
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LABORERS INTERNATIONAL UNION OF Noein AMERICA 


BY FAX for emai) AND US MAIL 
July 16, 2012 


Carolyn Syms Luna, Derector 
Raverside County Planning Department 
Riverside Co. Planrang Department 
P.O. Bow 1409 

Riverside CA 92507-1409 

FAX (951) 955.1811 


Larry VV. Ward 
Riverside County Cierk 
2720 Gateway Dr 
tverskie, CA 92507 


Cierk of the Soard of Supervisors 
Riversaie County Administratiwe Center 
4089 Lemon Street, ist Floor 
Riverside, CA 92501 

FAX (951) 955.1071 


RE enxXco Desert Harvest Solar Project 
(State Cleannghouse No 2011094004) 
CEQA Notice Request 


Dear Ms Syms Luna, Mr Ward and Cierk of the Board: 


! am writing on behait of Laborers International Union of North America, Local 
Union 1184, and its members Inving in Riverside County CCommenters”) CLIUNA’ or 
“Comrmenters”) regarding the Draft Environmental Impact Report CDEIR*) for the enXco 
Desert Harvest Solar Proyect CProvect’) 

The proposed Desert Harvest Solar Project, a 150-megawatt solar photovoltaic 
facility would be sited on 1.208 acres of BLM-managed lands north of the community of 


Desert Center in Riverside County, Cablorma An assocated 220-kilovolt ee Or. 
intertie transmission line would be sited within a 204-acre nght-of-way on BLM 
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LABORERS INTERNATIONAL UNION OF NorTH AMERICA 


SE QA Nobce Request of LIUNA 
enXco Desert Harvest 

duty 16, 2012 

Page 2 ot 3 


managed land and 52 acres of non-BLM managed land, which would extend from the 
solar facility site to the planned Red Hiuff Substation. 


The County of Riverside is the Lead Agency under the Calforma Environmental 
Quality Act CCE.QA’) and a Cooperating Agen ncy under the National Environmental 
Palicy Act CNEPAC). Rwerside County has discretionary authority to issue a Pubic Use 
Perrmut for any qen-he ine alternative. as each crosses pnvate lands subject to Courity 
jurisdiction Rwerside County would aiso require the Applicant to cbtain an 
encroachment permit, a franchise route agreement, and a unified program faciity 
permit Riverside County has actively engaged on EIS planning and rewewing 
documentation relatng to the proposed proect and alternatives 


i hereby request that the County of Riverside (“County”) put us on your ae list 
‘or any and all nobees issued under the Cauforrna Environmental Quahty Act (CE QA’, 
refering or related to the Prayect. In particular, we hereby request that the C cunty trail 
rmvy fern at the address below notice of any and al actions or heanngs related ta 
activites undertaken, authorized, approved, permitted, hoensed, or certfved by the 
County, andfor supported, ir whole of in part, through contracts, grants, subsidies, 
loans or other forms of assistance from the County, inciucing, but not imaed to the 
following 


’ Notice of any pubuc hearing in connection with the Project 4s required by 
Caiforna Planning and Zoning Law pursuant to Government Code Section 65091. 


; Any and ail notices prepared pursuant to the California Envwonmental Quality Act 
(CEQA’), including: 


9 Notices of any public heanng held pursuant to ChOQA 

o Notices of deterrmnation that an Environmental impact Report CEIR*) or 

bi eaernaekel EIR is required tor a proyect, prepared oursuant to Public 

Resources Cade Section 21 O89 4. 

Notices of availability of an EIK or a negative deciaration tor a project 

prepared pursuant to Public Resources Code Section 21152 and Section 

15087 of Tele 14 of the Calforma Code of Regulations. 

o Notices of approval and/or deterrrunation to carry out a prosect. prepared 
pursuant to Puolic Resources Code Section 21152(a). 

o Notice of any Final EIR prepared pursuant to CEQA 


o 


Please note that we are requesting notices of CEQA actions and notices of any 
public hearings to be heid under any provision of Title 7 of the Calfornia Government 
Code governing Caifomia Plannin g anc Zoning Law. This request 1 filed pursuant to 
Pubic Resources Code Sections 21092 2, and 27167(0 and Government Code Section 
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LABORERS INTERNATIONAL UNION OF NORTH AMERICA 


CEQA Notice Request of LIUNA 
enxco Desert Harvest 

July 16, 2612 

Page 3 of 3 


65092, which require local agencies to mail such notices to any person who has filed a ] B004-1 cont. 
written request for them with the clerk of the agency's governing body 


Please note that the requirements of CEQA differ in several respects from the 
requirements of the National Environmental Policy Act ("NEPA"). Therefore a separate 
CEQA review and comment process will be required in addition to the NEPA review 
currently underway. We urge the County to fully comply with all CEQA requirements 


B004-2 


Piease mail and fax or email notices to: 


Richard Drury 
Lozeau|Drury LLP 

410 ~ 12" Street, Suite 410 
Oakland, CA 94607 
Richard@lozeaudrury com 


Piease call me should you have any questions. Thank you for your attention to 
this matter. 
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‘ATIONAL PARKS CONSERVATION ASSOCIATION 


Protecting Parks for Pture Crenerations 


July 2, 2012 


Lynette Elser, Planning and Environmental Coordinator 
Bureau of Land Management 

22835 Calle San Juan de Los Lagos 

Moreno Valley, CA 92553 


Dear Ms. Elser 


The National Parks Conservation Association (NPCA), a non-profit whose mission is to “protect 
and enhance the national parks for present and future generations,” would like to subrrut the 
follovang comments on enXco's Desert Harvest Solar Farm. NPCA has almost 600,000 
supporters nationvade and 96,000 members and active supporters in the state of California. We 
work with communities, the media and elected officials to raise awareness about the value of 
ee and sels ita iin cc natonat Oe: ska: be Reyes 2 our pavon must Tee ina 
of cimate his ites but do $0 in pi away that ae acl aca our a Be me pce: 
ecologically sensitive areas. 


EnXco's proposed 150 Megawatt Desert Harvest Solar Farm is located in the Chuckwalla Valley 
of California, north of interstate 10 and directly to the south of the approved Desert Sunlight 
Solar Farm. The footprint of the preferred alternative for the Desert Harvest Solar Farm ts over 
1000 acres and would include photovoltaic solar arrays, a substation, admunistration buildings. 
maintenance facilities and a transrrission line. The project is adjacent to the Chuckwalla Desert 
Wildife Management area and is approximately 2 miles from the border of Joshua Tree National 
Park. Hf approved, construction would commence in late 2013 and would take approximately 9- 
12 months to complete 


NPCA thanks the Bureau of Land Management for the opportunity to comment on the Desert 
Harvest Solar Farm Draft Environmental Impact Statement and requests that the Final E1S 
address the following issues: 


Joshua Tree National Park was designated a national monument on August 10, 1936 by 
President Franklin Delano Roosevelt and received national park status in 1994 with passage of 
Senator Dianne Feinstein’s California Desert Protection Act. The park is an ecological gem 
that connects three diverse ecosystems: the Colorado Desert, the Mojave Desert and the high 
elevation pinon/ juniper country of the Little San Bernardino Mountains. Joshua Tree also has 
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superb recreational opportunities for rock climbers, hikers. equestrians, wildlife enthusiasts. 
Stargazers and campers. 


There were 1.4 million visits to Joshua Tree National Park in 2010 and despite the worst 
economic times since the Great Depression, visitation to the park actually increased from 2008- 
2010. According to the 2010 University of idaho Visitor Use Survey, almost 20% of the visitors 
to Joshua Tree are from other countries while 50% are from the state of California. These facts 
underscore Joshua Tree National Park's importance as an affordable local, regional, national 
and international travel destination. 


These figures are important because they highlight the fact that the park is not only a 
recreational haven for outdoor enthusiasts or a nature lover's paradise, but also is a powerful 
economic engine. An analysis by the late Dr. Daniel Stynes. professor emeritus of the 
Department of Community, Agriculture, Recreation & Resources at Michigan State University. 
shows that the surrounding region (30 mile radius) receives total direct spending effects of $48 
mulion, and secondary effects of $15 milion, for a total effect of over $64 million. 


Additionally, the 2010 University of Idaho Joshua Tree National Park Visiter Use Survey found 
that two of visors highest values or reasons for visting Joshus Tree were its unobstructed 
views and its vaiditfe. Unobstructed views and wildife are also the two resources that are 
imperied from industrial scale solar and wand development, such as the proposed Desert 
Harvest Solar Farm and other renewable energy development along the park’s southern 
boundary and 1-10 corridor. if the visual and widiitfe resources of Joshua Tree National Park are 
adversely impacted by renewable energy development, visitors to the Calfornta desert may 
decide to go elsewhere, harrng our regional tourism economy. 


Proximity to Joshua Tree National Park 


The Preferred Alternative would locate the project within 2 miles from the border of Joshua Tree 
National Park. NPCA cannot support this project at tts current location and would encourage 
Enexco to seek an alternative site on disturbed land elsewhere in the Calforia desert. NPCA 
does support Alternative 1- No Action or Alternative 3- No project alternative vath plan to find the 
site unsuftable for large scale solar development 


NPCA believes that ¢ the Desert Harvest Solar Farr does move forward, the project's proximity 
to Joshua Tree's boundary demands a higher level of scrutiny than would normally be required 
for other projects in less sensitive areas. The project would have unavoidable adverse effects 
on air quality from emissions created during construction such as PM10, VOC, CO, and NOx. 
Project grading would also destroy vegetation adjacent to Joshua Tree National Park and would 
cause temporary disturbance and permanent loss of wildlife habitat, displacement and regional 
habitat fragmentation 


Desert Harvest would also create fugitive dust, traffic and lighting from construction and 
operations that would create visual distractions for users of the Joshua Tree Wilderness Area. 
Chuckwaila Mountains VViiderness Area. and Desert Lily Preserve ACEC areas. 
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NPCA is also concerned that EnXco’s site technology- solar panels that move to track the sun- 
would create a reflective disturbance and contrast that could be observed from within Joshua 
Tree National Park. VVe therefore urge EnXAco to incorporate the sarne fixed solar panels used 
inthe adjacent Desert Sunlight Solar Farm to reduce adverse visual impacts to Joshua Tree 
National Park valderness and other nearby protected areas. Finally, if the proposed project 
moves forward, t should incorporate recommendations of the International Dark Sky 
Association on how to best migate and minimize light pollution emanating from the project. 


B005-2 co 


Cumulative impacts Section must be Expanded 


B005-3 
Cumulative impacts are those effects resulting frorn the incremental impacts of an action when 
combined with other past, present. and reasonably foreseeable future projects or actions. The 


current cumulative impacts section 6 inadequate in that t leaves out Nwo key projects that could 
be developed in the foreseeable future: the Glorious Land Company's proposed Paradise Valley 
Development and the proposed Riverside East Solar Energy Zone. The Paradise Valley 
Development is located approximately 35 miles from the Desert Harvest Solar Farm project site 
and portions of the Riverside East Solar Energy Zone are even closer. To exclude both of those 
projects from a cumulative mmpacts analysis is misleading because these projects would 
profoundly impact air quality, water resources. valderness and wildlife habtat and connectivity. 


The Glorious Land Company's Paradise Valley development is a proposed city, resort and golf 
club, due east of Indio, on ecologically sensitive land known as Shaver’s Valley. north and south 
of the 1-10 Freeway. A previous teration of this Paradise Valley development indicated that the 
city could house 45,000 people in a largely undeveloped area. This project could adversely 
impact the national park, adiacent wilderness, sensitrve species and habitats and water 
resources. i would also resull in urban spraw,, leapfrog development and increased congestion 
along the 1-10 freeway. Currently, the Glorious Land Company is attempting to address the 
Coachella Valley Multiple Habdat Spemes Plan (CVMHSP) conservation requirements and 6 
developing a footprint vhich will be reviewed through the Riverside County Planning 
Department. 


The Solar Programmatic Environmental impact Statement (Solar PE!S) is the result of Federai 
Energy Policy and legislation. The Bureau of Land Management and the Department of Energy 
initiated the Solar PEIS. a study that evaluates the potential for solar energy development on 
public lands in si western states, including California. The plan is programmatic and mentiied 
several Solar Energy Zones (SEZ) in Calforna. These are areas well suited for solar energy 
development and include the Riverside East Solar Energy Zone just to the South and East of 
Joshua Tree Natonal Park. 


B005-4 


The original Solar PEIS draft received over 80,000 public comments and as a result of 

stakeholder input, a supplement was published. In the new Solar PEIS Supplement. the 
proposed Riverside East SEZ was reduced from 202.896 acres (621 kr} to 147.910 acres to 
better protect Joshua Tree National Park and sensitive ecological areas vathin the boundaries of 
the Riversxie East SEZ. The plan rests on several assumptions, including the fact that up to 
80% of the land within SEZs could be utiized for Solar Facilites over the 20-year study period. 
This scenano, identified by a federal plan, must be evaluated in the Desert Harvest Solar Farm 
Final EIS Cumulative impacts Analysis, as it is likely to occur in the foreseeable future. 
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Air Quality 


The Desert Harvest Solar Farm could harm Joshua Tree National Park’s air quality and has the 
potential to contribute to regional air quality problems that could further impact the park. 


Joshua Tree Nationa! Park's October 2011 Foundation Statement points out that: 


« Ozone levels within Joshua Tree National Park are in non-attainment status and are not 
improving; 


e Dust, both natural and resulting from land use change are impacting park air. The park 
is in non attainment status for fine particulate matter PM 10 and PM 2.5: 


« Photochemical smog effects on visibility are considerable. 


The elimination of desert vegetation on the project site will likely cause fugitive dustwhile 
emissions from vehicies and equipment will likely contribute to poor air quality during both 
construction and operation. NPCA requests that project proponents develop air quality 
monitoring stations or share responsibility with the adjacent Desert Sunlight Solar Farm to give 
Joshua Tree National Park access for real-time air quality data so that park staff can fully 
assess the impact of these projects and work to reduce them. 


Furthermore, the geographic scope for air quality cumulative irnpacts as identified in the Draft 
EIS is a 6-mile radius for regionally based impacts and a one-mile radius for sensitive receptor 
impacts, What is perplexing about this methodology is that most of the actual viewsheds are far 
larger. For example, from Key's View, on a clear day, visitors to Joshua Tree National Park can 
see the Mexican border and the 10,000-foot-high Mount San Jacinto, over 50 miles away, but 
on days with poor visibility both these viewsheds are obscured. The methodology identified 
within the Draft EIS diminishes the true scope and value of visual resources from Joshua Tree 
National Park and underestimates the curnulative impacts of proposed projects to visual 
resources in our national parks. With regard to Keys View, numerous visitors have reported to 
NPCA their disappointment upon arriving at the overlook because of the poor visibility (haze) 
caused by pollution. Visitors that go there want to see the vastness of the desert lying before 
them in all of its splendor, but many of those visitors see an ugly brown cloud or a pervasive 
gray haze that obscures that beautiful view. The obscured views may have an impact on visitors 
and visitor spending if it continues. 


Impacts to Desert Tortoise 


The proposed project would also contribute to a substantial cumulative loss of desert tortoise 
habitat and connectivity among the Chuckwalla and Joshua Tree Desert Wildlife Management 
Areas and critical habitat areas, as well as the greater connectivity between the Colorado 
Desert Recovery Unit and the Western Mojave Recovery Unit. 
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inthe Draft EIS. Table 4.4-4 shows cumulative impacts to Colorado Desert Recovery Unit to 
Desert Tortoise habitat. The columns on this table indicate the total amount of desert tortoise 
habitat as well as the arnount impacted by foreseeable and existing projects. It's interesting to 
note that foreseeable projects will affect almost 270,000 acres of desert tortoise habitat while 
existing projects will affect around 132,000 acres of habitat. That's a total of approximately 
400,000 acres of desert tortoise habitat that will be degraded or destroyed by renewable energy 
development and raises the question about whether recovery of the desert tortoise can occur 
with this level of intensity of regional development. 


B005-6 cc 


in closing, NPCA thanks the Bureau of Land Management for the opportunity te comment on 
the Desert Harvest Solar Farm and looks forward to reviewing the Final Environmental Impact 
Statement. 


Sincerely, 


Seth Shteir, California Desert Field Representative 
National Parks Conservation Association 

61325 Twentynine Palms Hvyy., Suite B 

Joshua Tree, CA $2252 

esntevmonoce org 


760-332-9776 
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Submitted to electronic Mail and USPS Mail 
Jaby 17, 2012 


Laynnetic Elser 

Cahtorma Desert Dastrict i ffice 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 024834 


RE: Comments on the Draft Environmental lmpact Statement and California Desert 
Conservation Arca Plan Amendment for the Proposed Desert [Larvest Solar Project 
CACA-49491, DOL Control #: DES 12-17, Publication Lades #: BLAUCAES.2012. 
Hirt 1793, DOLBLALC A. DOUG. 2012 G004 E18, April 2012 


Dear Project Manager blser: 


These comments are submitted on behalf of the Center lor Diological Diversity’s more 
than 378.000 staff, menbers and supporters in Caltlornia and throughout the western states, 
regarding the Draft Environmental Impact Statement and Calfornia Desert Conservation Arca 
Plan Amendment ter the Proposed Desert Harvest Solar Project CAC A-49491, DOT Control © 
DES 12-17, Publication Index o> BLALCAES-2012-006°1793, DOLBLAL-CA-DO00-2012- 
OO04-E1S, April 2012 issued by the Tureau of Land Management OBLAI) 


The development of renewable energy ms a critical component of cHlorts to reduce 
ervenhouse gas emissions, avoid the worst consequences of global warming, and to assist 
California in mectine is required emission reductions. The Center for Biological Diversity (the 
“Center” ) strongly supports the development of renewable enerey production, and the generation 
of electricity trom solar power, in particular. Llowever, like any progect, proposed solar power 
projects should be thoughtfully planned to minimize impacts to the environment. In particular, 
renewable enerey projects should avend impacts to sensitive species and habitats, and should be 


sited in prosinmuty to the areas of electricuty end-use m order to reduce the need for extensive new 
transmission cornders and lines and the effictemes loss associated with extended eneres 
transmission. Only by maintaming the highest envirenmental standards with regard to local 
impacts, and effects on species and habitat, can renewable energy production be truly 
sustainable. 


\s proposed. the project right of way would disturb over 1.200 acres of public lands in 
the Colorado Desert that provide habitat for many spectes meluding the threatened desert 
tortoise. The proposed project also meludes a gen-tie line to the Red Blut substation and other 
ancillary structures. The DELS for the proposed plan amendment and right-of-way application: 
fails to provide adequate identification and analysis of all of the significant impacts of the 
proposed project on the desert hit fox, desert tortoise, golden cagles, crucifixion thor and other 
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rare plants, animals and vegetation communities meluding Colorado desert microphyvll 
woodlands, and other biological resources. The DEIS also fails to adequately address the 
significant cumulative mmpacts of the progect: and lacks considenttion of a reasonable range of 
altemmalives 


Of particular concern is the BLAE's failure to include adequate mlormation regarding the 
impacts to resources and the filure to fully examune the impact of the proposed plan amendment 
t the Cahfornia Desert Conservation Act Plan @CDCA Plan”) alongs wih other similar 
proposed plan amendments from other projects and as a result the current precemeal process 
appears to be on track to result in the approval of industrial sites sprawling across the California 
Desert pererally, and the Chuckwalla Valley in particular, within habitat that should be protected 
lo achieve the goals of the bioregienal plan as a whole. This piecemeal and segmented approach 
maximives (rather than mininiizes) the indirect and cumulative unpacts of each of the projects 
and will cause extensive habitat fragmentation. The DETS also fails to edequateiy consider 
potential alternative plan amendments that would protect the most sensitive lands within the 
proposed ROW from all future industrial development. Alternative siting and alternative 
technologies Gneluding distributed generation) should also have been fully considered in the 
DEIS. because they could significantly reduce the unpacts to many species, soils, and water 
resources in the Colorado Desert. Although the area of the proposed proyect is currently part of 
the evaluation being undertaken by the LAL for the solar PIAS for solar energy zones, within the 
westem portion of the “Riverside East” proposed solar energy zone CSE”), unfortunately, there 
has been no final environmental documentation or decision on that process and there is, as vet, 
no way to discern if the proposed project siting will be compatible with that planning. — In 
scoping, comments on the PIS. the Center mised concerns about the impacts that development 
of the proposed SEZ would have to species and habitats and particularly fo connectivity, As the 
Center has emphasized in our comments on the various large-scale industrial solar proposals in 
the Calilorma desert, planning should be done before site speeitic progects are approved in order 
to ensure that resources are adequately protected from sprawl development and project impacts 
are avoided, minimized and mitigated. 


In the sections that follow, the Center provides detailed comments on the wavs in which 
the DIIS fais to adequately identily and analyze many of the unpacts that could result from the 
proposed project. including but not lintited to: impacts to biological resources, impacts to water 
resources, impacts to soils, direct and mdirect impacts from the gen-tie line, and cumulative 
nnpacts. 


is The BLAPs Analysis of the Proposed Plan Amendment and Proposed Project Fail 
to Comply with FLPMA, 


As part of PLEMLA, Congress designated 25 million acres of southern California as the 
Cahtornia Desert Conservation Area (CDCA™) 43 U.S.C. § T781(c) Congress declared in 
PLPALA that the CDCA ts a rich and unique environment teeming with “historical, scenic, 
archaeological, emvaronmental, biological, cultural, scientific, educational, recreational, and 
econonme resources.” 430 S.C. § 178iG4 2). Congress found that this desert and its resources 


es 


are “extremely fragile, easily scarred. and slowly healed.” fad For the CDCA and other public 
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lands. Congress mandated that the BLM “shall. by regulation or otherwise. take any action 
necessary to prevent unnecessary or undue degradation of the lands.” 43. U.S.C § 1732¢b). 

The DEIS does not appear to provide the specific language of the proposed amendment to 
the CDCA plan. While the DEIS (at 2-4 through 2-24) describes the proposed action altemative. 
and the DEIS lays out the process for a Califorma Desert Conservation Area (CDC.A) plan 
amendment CDETS at 2-4). a fails to identify the specific parameters of the proposed amendment 
for the proposed project or the alternatives that involve a potential plan amendment. Given the 
impact of the proposed project on other multiple uses of these public lands at the proposed site as 
well as other aspects of the bioregional planning. it is clear that BLM mav also need to amend 
other parts of the CDC. plan as well and should have looked at additional and or different 
amendments as part of the alternatives analvsis. 


While the Center supports additional protections for species and habitats on public land 
that could accrue (for example by adoption the no action alternative 3 which would not allow 
solar development on the proposed project site and a plan amendment to find the site unsuitable 
and not available for large scale solar development), we have several concerns with the proposed 


of those protections on the ground under the current regulatory and statutory framework that 
applies to these public lands. For example. most of the lands that would be excluded from new 
solar ROW siting under the proposal are MUC class M lands that are open to multiple other high 


% 


intensity uses. See CDC A Plan at 13. Specific comments on the proposal are discussed below: 


BLM has failed to take a comprehensive look at the proposed plan amendment for the 
ROW to determme: 1) whether industrial scale projects are appropriate for anv of the public 
lands in this area: 2) 1b so, how much ef the public lands are suttable for such industrial uses 
given the need to balance other management goals meluding preservation of habitat and water 
resources: and 3) the location of the public lands suitable for such uses. As noted above. the 
BLM has alse fatled to explain how this proposed propect would mterface with the Solar PETS 
process that is already under way and was intended to consider these questions. It also fails to 
address how the proposed project interfaces with the Desert Renewable Energy Conservation 
Plan (DRECP) to which the BLM is signatory to the Memorandum of Understanding. The 
Center remains concerned that the result of the current process ts a precemeal approach to project 
review with stte-specific approvals made before planning ts completed which threatens to 
undermine the “bioregional” approach in the CDC.A Plan as a whole as well as violate the 
tundamental planning principles of FLPMA. 


A. The DEIS Fails to Adequately Address the Plan Amendment in the 
Context of the CDCA Plan. 


Unfortunately, the DEIS fails to adequately consider the impacts of the proposed projeet 
and plan amendment and reasonable alternatives in the context of FLPMA and the CDC. Plan. 
FLPMA requires that im developing and revising land use plans, the BLM consider many factors 
and “use a svstematic tnterdisciplinary approach to achieve integrated consideration of physical. 
nological, economic, and other sciences . . . consider the relative scarcity of the values involved 
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and the availability of alternative means (including reeveling) and sites for realization of those 
values.” 43 USC. § 1712(c). As stated cleariv m the CDCA Plan: B006-3 cor 


The goal of the Plan is to provide for the use of the public lands. and 
resources of the California Desert Conservation Area. including economic. 
educational, scientific. and recreational uses. om a manner which enhances 
wherever possible--and which does not diminish. on — balance-—-the 
environmental, cultural, and aesthetic values of the Desert and its productivity. 


CDC A Plan at §-6. The CDCA Plan alse provides several overarching management principles: 
MANAGEMENT PRINCIPLES 


The management principles contained in the law (FLPMA)—-ondtiple use. 
sustained vield. and the mamtenance of environmental quality — are not simple 
guides. Resolution of conflicts m the Calitorma Desert PI an requires tnovalive 
management approaches for evervthing trom wilderness and wildlife to grazing 
and mineral development. These approaches melude: 


Seeking simplicity for management direction and public understanding, 
avoiding complication and confusing in detail which would make the Plan in 
comprehensive and unworkable 

me Development of dectsion-making processes using appropriate 
guidelines and enteria which provide for public review and understanding. These 
processes are designed to help in allowimg for the use of desert lands and 
resources while preventing their undue degradation or mmpairment. 
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CDC A Plan 1980 at 6 (irst emphasis in original. second emphasis added). 
B006-4 
The CDCA Plan anticipated that there would be multiple plan amendments over the life 
of the plan and provides specilic requirements for analysis of Plan amendments. Those 
requirements mclude determining “if alternative locations within the CDCA are available which 
would meet the applicant's needs without requiring a change m the Plan's classification, or an 
amendment to any Plan element” and evaluating “the effect of the proposed amendment on BLM 
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management's desert- wide obligation to achieve and maintain a balance between resource use 
and resource protection.” CDCA Plan at 121. BLM reads this portion of the CDCA plan 
extremely narrowly and attempts to divorce it from the required NEPA analysis and alternatives. 
Looking at the C DCA Plan requirement in contest with the NEPA review it is clear that the 
BLM 1s required to analvze not only whether alternative locations are available that would not 
require a plain amendment. but also how the proposed amendment will alfect desert-wide 
resource protection and whether alternative locations and alternative plan amendments will avoid 
or lessen those umpacts BLM fails to address the latter issue and did not look at any site 
alternatives in detail, The inclusion of multiple “no action” or “no project” alternatives. two 
reduced acreage alternatives. and a reduced acreage high profile alternative as part of the NEPA 
analysis fails to cure this omission. 


The CDCA Plan includes the Energy Production and Uuliy Corridors Element which is 
focused primarily on utility corridors with brief discussion of powerplant siting. Even in 1980 
the CDCA Plan contemplated that alternative energy projects would likely be developed in the 
future but did not expressiv provide planning direction for solar energy production. Nonetheless. 
the overarching principles expressed in the Decision Criteria are also applicable to the proposed 
project here including minimizing the number of separate nehts-of-way, providing alternatives 
for consideration during the processme of applications. and “avoid[ing| sensitive resources 
wherever possible.” CDCA Plan at 93. Nothing in the DEIS shows that BLM considered the 
landscape level wsues and management objectives or alternatives to the proposed plan 
amendment ia the DFTS. 


In addition, BEM should have considered the impacts to existing land use plans for these 
public lands across several scales including. for example: in the Chuckwalla valley. in the 
Colorado Desert in California: and in the CDCA as a whole. 


B. The DEIS Fails to Adequately Address Impacts to Multiple Use Class M 
Lands and Loss of Multiple Use in Favor of a Single Use for Industrial 
Purposes. 


As FLPMA declares. public lands are to be managed for multiple uses “in a manner that 
will protect the quality of the scientific. scenic, historical, ecological, environmental, air and 
aimospheric, water resource, and archeological values” 43 US.C.§ 170l(ay7) & (8) The 


CDCA Plan as amended provides for four distinct multiple use Classes based on the sensitivity of 


resources in each area. The proposed project site is in MUC class M lands. DEIS at 3.19-6 
Under the CDCA Plain, Multiple-use Class M (Moderate Use) “1s based upon a controiicd 
haiance between higher mtensity use and protection of public lands. This class provides lor a 
wide variety off] present and future uses such as mining, lnvestock grazing, recreation, cnersy, 
and utility development, Class M management 1s a/so designed to conserve desert resources and 
lo mitigate damage to those resources which permitted uses may cause.” CDCA Plan at 13 
demphasis added). 


‘The DEIS fails to accurately identily that the proposed project is a neh-intensity, single 
use of resources that will displace all other uses and that will sigmificantly diminish (indeed, 
completely destrov) approximately 1.300 acres of desert tortoise habitat, including critical 
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habitat, impeding potential tortorse habitat and linkage. as well as directly impacting habitat for 
other rare species. While the DPIS considers some alternative configurations that would avoid 
some impacts to some resources, 1 stil fails to consider how the loss of multiple uses im such a 
laree area might affect other nearby public lands im the CDA such as creating greater pressures 
on those land for the remamme multiple uses. 


The DEIS does not consider whether and how new access roads created for the proposed 
project may increase off-road vehicle use m thes area and thereby significantly merease impacts 
from ORVs on species and habitats surroundmg the proposed project. As another example. the 
DEIS is unclear as to the extent that the proposal would require changes in the route network 
resulting in routes which would need to be moved those changes to the route network are 
simply not addressed im the DEIS (nor are the likely direct. mdirect and cumulative impact 
changing those route designations adequately identified or analyzed, as discussed in detail 
below) Any changes to routes would require DIM to amend the route designations m the arca_ 
because these routes are part of a network that was adopted through a plan amendment. When 
BLM does consider these issues. ax if must, im a revised or supplemental DENIS. a range of 
alternatives must be considered im addition to the fact that such changes will undoubtedly change 
tise of the previously existing nearby routes, most Ihely causing increased use on other nearby 
routes. Even if BLA attempts to simply reroute along the fence line for the proposed project a 
plan amendment would be required and BLM must then consider that new unauthorized routes to 
provide connections to the other routes, and er entirely new unauthorized routes may be created 
by off-road vehicle users fo f ihe 3 vial $i reiv. There is no evidence that 
reereatoonal off-road vehicle users will be content to pe ive for miles along a tence adjowmung an 
industrial site rather than striking of) cross-country to connect with more sceme routes. Past 
experience shows that the latter is quite understandably a much more iikhely outcome and BILM 
should recognize this in analyzing the anpacts of this project on the existing route network and 
any propesal to amend that network. While the proposed proyect attempts to avoid rare plants 
and animal locations through project design. it madvertently focuses the on-gomrg multiple use 
mmpacts into these very sume arcas which harbor the most sensitive resources. 


C. Fails to Adequately Address Other Ongoing Planning Efforts 


As noted above, the DEIS fails to adequately address the proposed project tn the context 
of the ongoing PEIS planning process for solar development im six western states undertaken by 
BLA and DOE. where a final plan ts tentatively slated to be released in less than 14 davs. The 
scoping and carly maps for the PEIS did ideatif’y this area as a proposed solar energy study area . 
however, without prior planning and analveis bemeg completed. there 1 a hugh rsh that the direct. 
indirect and cumulative mupacts of the proposed project in conjunction with others may lead to 
sprawl development in the area and undermine the planning for renewable encrey industrial 
vones that BLM has undertaken. It also has not address the proposed project mm the context of the 
DREC? and the need for establishing durable conservation. 


The BLM has failed to explain how this site specific approval would mteriace with. or 
alternatively undermine, the solar programmatic planning by federal agencies tor the western 
states or the Desert Renewable Energy Conservation Plan (DRECP) These eritical issuc 
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regarding planning on public lands are not adequately addressed in the DEIS. The BLAE needs to 
analyze how the PEIS could be affected bv the approval of this and the other multiple projects in 
the area and may undermine the planning for a solar zone im this area. Such analvsis after the 
fact is not consistent with the planning requirements of FLPMA or. indeed, anv rational land use 
planning principles. While the DEIS mentions the DRECP (and the Solar PEIS) (at 3.11-2) it 
does not actually evaluate the project under the project review requirements of the NCCP Act. 
which ts required of BLAI as a signatory to the DRECP Memorandum of Understanding. 


D. BLM Failed to Inventory the Resources of these Public Lands Before Making a 
Decision to Allow Destruction of those Resources 


FLPMA states that “t]he Secretary shall prepare and maintain on a continuing basis an 
mventory of all public lands and their resource and other values.” and this “[t]his inventory shall 
be kept current so as to reflect Pchanges im conditions and to identify new and emerging resource 
and other values.” 43 U.S.C. § 171 lia). F LPMA \ also ee that this inv entory form the basis 
of the land use planning process. 43 USC. Po hepasse : é 5 ee 

leremme of fangeement. 422 as “Supp 2 2 aay 


S mmisten: “451 sure 2 2d 1202. 1212-13. @.¢ a 2006) “(hoding i that BLM {didn not ae a pe 
look under NEPA by relying on outdated inventories and such reliance was inconsistent with 
in a statutory Eenen io engage in a contains. inventory peer FL. ae A). os 2g clear awe 


As detailed below in the NEPA sections. here BLM has faled to compile an adequate 
inventory of the resources of the public lands that could be affected by the proposed project 
before preparing the DEIS (including. ¢.¢.. desert tortoise densities. rare plants. golden cagle 
surveys, and other biologiwal resources) which is necessary in order to adequatcly assess the 
impacts to resources of these public lands in light of the proposed plan amendment and DIMI has 
also failed to adequately analyze mmpacts on known resources. For example, the DEIS states for 
instance that the bird pomt count surveys were only done for a maximum of nine days in 2011 
(Appendix C.4) and no bat survey were performed. Onlv a single vear of botamiecal survevs were 
implemented (Appendix C.3 and CS). Inventories of desert kit fox and badgers were not 
implemented despite that fact that these fur-bearing mammals are protected under California law. 
Golden eagles were only surveved for a smgle winter nest surveys, although these surveys 
identified many more nests within the 10-mile radius than other projects currently under 
construction or pennitted identified. Even three vears of surveys may be madequate to evaluate 
the rare species on the project site due to the episodic nature of rainfall and the resources that 
precipitation supports. Coupled with the large size of the proposed project, as well as related and 


cumulative projects. this proposed project would typically have been subject to many years of 


careful field survevs and documentation of onsite resources, 


Therefore. it appears that a revised DEIS or supplemental DEIS must be prepared to 


include several categories of new information including new survey data about the resources of 


the site and potential mmpacts of the project on resources of our public land and water, and that 
document must be circulated for public review and comment. 
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E. The DEIS Fails to Provide Adequate Information to Ensure that the BLM will 
Prevent Unnecessary and Undue Degradation of Public lands 


PLPALA requires BLM to “take any action necessary lo prevent unnecessary or undue 
degradation of the lands” and “nunimize adverse impacts on the natural. environmental. 
scientific, cultural. and other resources and values (including fish and wildlife habitat) of the 
public lands mvolved. ” 43 TSC. §§ 1732(b), 17A2(d 2a). Without adequate information and 
analysis of the current status of the resources of these public lands. BLM cannot fulfill its duty to 
prevent unnecessary or undue degradation of the public lands and resources. Thus. the failure to 
provide an adequate current inventory of resources and environmental review undermines 
BLM's ability to protect and manage these lands in accordance with the statutory directive, 


BILM has failed to properly identify and analvve impacts to the resources including the 
unpacts from all of the project components. As detailed below. the BLM/s failure in this regard 
violates the most basic requirements of NEPA and m addition undermines the BLAI's ability io 
ensure = babe aby sal does not cause unnecessary and undue degradation of public lands. See 


ctors, 144 IBLA 168, 202 EAL) Golesg that ve - the Pextent RLM failed 


ik, 


undue degradation. ”’y, Mcitivienal | Widiile "Federation, | 140 BL ‘i gS. 1 ( 1997) (holding that 
“BLM violated FLPMA, because it fat Hin any reasoned or informed decisionmaking 
process” or show that tt had “balanced ccasiseting resource values”). 


Hf. The DEIS Fails to Comply with NEPA. 


NEPA ts the “baste charter for protection of the environment.” 46 CPLR. § 1500. 14a). In 
NEPA. Congress declared a national policy of “creatling] and diaciapcea cs conditis as under 
which man and nature can exist in productive harmony.” Or Naty Yass nv B 
Land Memt, 331 F.3d 1114, 1120 (9th Cir. 2008) (quoting 42 U.S.C. § 4331(a)). NEPA is 
intended to “ensure that [federal agencies] ... will have detailed mformation conceming 
stgmificant environmental impacts” and ‘guarantee that the reles ant miformation will be nade 
avaliable to the larger [public] audience.” S/ve mle any iv 
16) F.3d 1208, 1212 (9th Cir. 1998). 


Under NEPA, before a federal agency takes a ange naan act — saree. 
allecting the quality’ of the « environment, | 
stalememt (EIS). Kern we OLS 
(quoting 43 U.S.C. § 43322 WC}). 
impact that seroialsl full and fir --diciesiden of ‘aiguiticnnd piainintiaguetli Snpacte oat = 
informe ecistonmakers and the public of the reasonable alternatives which would avoid or 
minimize adverse impacts or enhance the quality of the human environment.” A/amath- 

Bt wid Miemi.. 387 F.3d 989, 993 (9th Cir. 2004) (ening 40 
§ 1502.1). An EIS is NEPA’s “chief tool” and is “designed as an ‘action-foreing device 
to Tebenre that the policies and goals s defined in the Act are infused inte the ongoing programs 
and actions of the Federal Government."” Or, Natwrai ert Assn, 33) F.3d at 1121 (quoting 
40 C.F.R. § 1302.1). 


ds CIF. ¥. 


iP oy i & 


October 2012 = Desert Harvest Solar Project Administrative Final EIS and Proposed CDCA Plan Amendment 


an of 


BO06-11 


B006-12 


- 


RO CIRCE Wem ag Ne. 


re ee Fm 


APPENDIX M. COMMENTS ON THE DRAFT EIS 


COMMENT SET B006, CONT. 2 
CENTER FOR BIOLOGICAL DIVERSITY — 


An EIS must identify and analyze the direct. indirect. and cumulative effects of the 
proposed action. This requires more than “general statements about possible effects and some 
risk” of simply conclusory Statements regarding the impacts of a project. Alamatn & 

ad ld, 387 F.3d 989, 995 (9th Cir. 2004) (citation omitted), Oregon Natural 
: 3 v. BLA, 470 F.3d 818. 822-23 (9th Cir. 2006). Conclusory statements alone 

“do not equip a 9 dis cisionmaker to make an informed desiston about alternative courses of action 
or a court to review the Secretarv’s reasoning.” VADC v. Hode/, $65 F 2d 288. 298 (D.C. Cir. 
1988). 


NEPA also requires BLM to ensure the scientific integrity and accuracy of the 
information used in its decision-making. 40 CFR § 1502.24. The regulations specify that the 
agency “must insure that environmental information is available to public officials and citizens 
before decisions are made and betore actions are taken. The imfermation must be of high quality. 
Accurate scientific analysis, expert agency comments. and public scrutiny are essential.” 
40 CER. § 1500.1(b). Where there is incomplete information that ts relevant to the reasonably 
foreseeable impacts of a project and essential for a reasoned choice among alternatives. the BLM 


must obtain that infermation unless the costs of dome so would be exorbitant or the means of 


obtaining the milormation are unknown. 40 C.P.R. § 1302.22. Here the costs are reasonable ta 
obtam information needed to complete the ata sis and the BLAM must provide additional 
information in the EIS--throuch a supplement or revised EIS. Even in those instances where 
complete data is unavailable. the EIS also must contain an analy sis of the worst-case scenano 
resulting from the proposed project. Friends of Endang . » Jantzen, 760 F 3d 976. 
SS (nh Cir. 1983) (NEPA requires a worst case analy sis When information relevant to impacts 
is essential and not Known and the costs of obtaming ihe chee mare exorbitant 0 or Pe means 
of obtaming it are not known) citing Save our 2) v. Clark, 747 F.2d 1240, 1243 (9th 
Cir, 1984). 40 CLPLR. § 1502.22. 


A. Purpose And Need and Project Description are Tee Narrowly Construed and 
Unlawfully Segment the Analysis 


Agencies cannot narrow the purpose and need statement to fit only the proposed project 
in the proposed location and then shape ther findings to approve that project without a “hard 
look” at the environmental consequences. To do so would allow an agency to circumvent 
environmental laws by simply “going-through-the-motions.” It ts well established se NEPA 
review cannot be “used to rationalize or pustify decisions already made.” 40 C.F_R. § 1502.5, 

4 y, 214 F.3d 1138, 1141-42 (th Cir. 2000) (the comprehensive thie look” 
mandated by Cong gress and required by the statute must be timely. and mt must be taken 
objectively and im good faith, not as an exercise in form over substance. and not as 4 subterfuge 


designed to rationalize a decision already made”) As Ninth C son eee an “agency cannot 
define its objectives in unreasonably narrow terms.” City of Carmel-fy-the-sea vO. De 


es 


Fransport ation, 123 F.3d 1142. 1155 (th Cir. 1997), Aluckleshot Indian Tripe v. CS. 
177 F. 3d 900. 812 (9th Cir. 1999). The statement of purpose and alternatives are 
closely linked since “the stated goal of a project necessarily dictates the range of “reasonable” 
alternatives.” City of Carmei. 12 23 F.3d at 1155. The Ninth Circuit recently reaffirmed this point 
in National | arks Conservation Assn v. BLAL, 886 F.3d 738, 746-48 (9th Cir, 2009) (holding that 


FO rest 
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“fajs a result of [an] unreasonably narrow purpose and need statement. the BLM necessarily 
considered an unreasonably narrow range of alternatives” in violation of NEPA). 


The purpose behind the requirement that the purpose and need statement not be 
unreasonably narrow, and NEPA in general is. in large part. to “guarantee| | that the relevant 
information will be made available to the larger audience that mav also play a role in both the 
decision-making process and the implementation of that decision.” Hoberivon v. Mlethow Vauey 
Citizens Council, 490 US. 332, 349 (1989). The ageney cannot camouflage is analvsts or avoid 
robust public input. because “the very purpose of a draft and the enstting comment iegota is 10 

ehett suggestions and criticisms to enhance the proposed project.” Cay of Carmel-hy-the-Sea. 
123 F.3d at So. The agency cannot crrcunwent relevant public inpul by narrowimg the purpose 
and need so that no alternatives can be meaningfully explored or by falmg to review a 
reasonable range of alternatives. 


The BLAI's purpose and need for the proposed Desert Harvest project 1s “to respond to a 
FLPMA ROW appleation submitted by enNco fe construct, operate, maintam, and 
decommussion a solar energv-generating factlitv and associated infrastructure on public lands 
administered bv the BLAL in comphance with FLPMA. BLM ROW regulations, and other 
applicable federal laws and policies.” (DEIS at 1-4). and alse states that the “BLM authorities 
melide: 


e The Enerev Pole Act 2005 (EP Act), Tale 1, Section 211, which sets forth the “sense of 
Congress” that the Secretary of the Interior should seck to have approved non- 
hydropower renewable energy projects on the public lands with a generation capacity of 
at least 10.000 MW by 2015 

e Executive Order 13212. dated Mav 18. 2001, which mandates that agencies act 
expediently and in a manner consistent with applicable laws to merease the production 
and transmission ef energy m a sale and environmentally sound manner. 

e Se cretanial a Order 2 4283.4). Gales Serums a png: ~~ — on ae cis 2018, 


of (the tae? 


(DEIS at i-4di The DEIS notes that an amendmem to the CDCA Plan is needed in order to 
approve the project but does not clearly identity the plan amendment as a part of the project 
being evaluated, nor provide language as to what that amendment includes. While the DEIS 
includes six allernatives that would require a plan amendment including two that are “no project” 
alternatives. the BLAUs purpose and need ts still very narrowly construed to the proposed 
project stsclf and an amendment to the Plan. The purpose and need provided im the DEIS is 
impermissibly narrow under NEPA for several reasons. most importantly because it forecloses 
meaningful alternatives review in the DE(S. Because the purpose and need and the alternatives 
analvsis are al the “heart” of NEPA review and atfect nearly all other aspects of the EIS. on this 
basis and others, BLM must revise and re-circulate the DEIS. 


Additionally. in tts discussion of the need for renewable energy production the DEIS fails 
to address risks associated with global — change in context of including both the need for 
climate chance mittealion stralesies ie.g.. reducing ereenhouse gas emissions) and the need fer 
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chmate change adaptation strategies (e.g.. conserving intact wild lands and the corridors that 
connect them). All climate change adaptation strategies underline the importance of protecting ff B006-13 cont. 
intact wild lands and associated wildlife corridors as a priority adaptation strategy measure. 


The habitat fragmentation, loss of connectivity for terrestrial wildlife, and introduction of 
predators and mvasive weed species associated with the proposed project in the proposed 
location may run contrary to an effective climate change adaptation strategy. Siting the proposed 
project in the proposed location impacting ecologically functioning ecosystems, occupied habitat 
and important habitat linkage areas. microphyil woodland washes and other ft vile desert 
resources could undemmne a meaningful climate change adaptation strategy with a poorly 
heres SRR ee aig ation strategy. pe a Power, the ‘yp bee itse “ will emut ares re 


of. Waves to  yeeid minimize or tae eae: eITSsions Biieuet pan mitigation is ray 
necessary. The way to maintain healthy, vibrant ecosystems is not to fragment them and reduce 
their biodiversity. 


B. The DEIS Does Not Adequately Describe Environmental Baseline 
B006-14 


erthe the environment uel - areas to be oe OF ere ated bey ge 


BLA is tng red lo “des 


a 887 Fr. xd 5S. 510 (Oth Cir. 1988). the 
Sees Circuit states that “without iakldhing ... baseline conditions .. . there is simply no way 
to determine what effect [an action] will have on the environment, and consequently, no way to 
comply with NEPA” Similarly, without a clear understanding of the current status of these 
public lands BLM cannot make a a 2 regarding prc pa project. See Ce 
B , ¥ Sure : 2 F. Supp. 2d 1175, 1166-68 
«Bl. Moto approve a project 
Bee od on acnies at inaccurate information rigueing biologic al resources found on public 
lands i. 


“78e rman < Alar p22 eg iss nv. arti 


fen 


ener for 


The DEIS fails to provide adequate baseline information and description of the 
environmental setting in many areas including in particular the status of rare plants, animals and 
communities including desert kit fox. desert tortoise, golden eagles, rare plants, and microphyil 
woodlands. 


The baseline descriptions m the DEIS are imadequate particulariv for the areas where 
surveys Were a single season. a dav. or not performed at all) As discussed below, because of the 
deficiencies of the baseline data for the proposed project area, the DEIS fails to adequatels 
describe the environmental baseline. Many of the rare and common but essential species and 
habitats have meomplete and or vague on-site descriptions that make determining the proposed 
project's impacts difficult at best. Some of the rare species habitats baseline conditions are 
totally absent and as a result no umpact assessment is provided either. A supplemental document 
is required to fully identify the baseline conditions of the site. and that haseline needs to be used 
to evaluate the impacts of the proposed project. 


October 2012. Desert Harvest Solar Project Administrative Final EIS and Proposed CDCA Plan Amendment M-97 


APPENDIX M. COMMENTS ON THE DRAFT EIS 


neil 


COMMENT SET B006, CONT. _ 
CENTER FOR BIOLOGICAL DIVERSITY. 


c. Failure to Idenufy and Analyze Direct and Indirect Impacts to Biological 
Resources 


The EIS fails to adequately analyze the direct. indirect. and cumulative impacts of the 
proposed project on the environment. The Ninth Circuit has made clear that NEPA requires 


agencies to take a “hard look” at the effects of proposed actions. a cursory review of 


environmental impacts will not stand. as, 137 F.3d 1146, 
1150-82. 1154 (9" Cir. 1998) Where the BI Mf has incomplete or RS ie information. 
NEPA requires the agency to do the necessary work to obtam it where possible. 40 CFR. 
$1502.22. see National OF att, 241 F.3d 722, 733 (th Cir. 


Shes atte PS : PES #? *. Beht oi 


oporting a ‘ongre Be ee. 


2001) Clack of f knowle sdge does not excuse the preparation of an EIS. rather a requires [the 
agency | to do the necessary work to obtain 1.7) 


Moreover, BLM must look at reasonable mutigation measures to avoid impacts im the 
DEIS but failed to do so here. Even in those cases where the extent of impacts mav be somewhat 
uncertain due to the complexity of the issues, BLM is not relieved of its responsibility under 
NEPA to discuss mitigation of reasonably Iikely impacts at the outset. Ewen if the discussion 
mav of necessity be tentatrve or contingent, NEPA requires that the BLAI provide some 
information regarding whether megs oe could be avoided. Sowh Fork Band Council 


ef £8 i , SRS Zz 3d 7 ee i “th Cr, Bit iy 1 


£27 pees OE 
Pe STEPH ott 


The lack of comprehensive surveys is particularly problematic. Fatlure to conduct 
sufficient surveys prior to construction of the project also effectively climates the most 
important function of survevs - using the information from the surveys to avoid and minimize 
harm caused by the project and reduce the need tor mitigation. Ofien efforts to mitigate harm are 
far less effective than avoiding and preventing the harm in the first place. in addition, without 
understanding the scope of harm before mt occurs, i is dificult to quantify an appropriate amount 
and tvpe of mitigation. 


The DEIS fails to provide all of the information necessary for dectsionmakers and the 
public to adequately review the proposed project. Therefore the umpacts cannot be fully analyzed 
or nutigated appropriately or fully. For this reason alone. a supplemental or revised DEIS needs 
to be provided and additional alternatives are included (including a preferred alternative) that 
avoids and reduces the impacts to biological resources. 


The Reeteculated or Supplemental DEIS also should constder and meclude the final 
recommendations of the Independent Science Advisors (ISA) that was convened by the Desert 
Renewable Enerev Conservation plan’. This eminent pup of scientists from many different 
researcti backgrounds laid out some basic Prix r 
clopmernts molding: 


ae 8 Lnerey 
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¢ Maximize Use of Already Disturbed Lands 


* Avoid Sel Disturbance — B006-16 cont. 


© Avoid Disrupting Geological Processes 
(al page vi ~ Executive Summary). Clearly the proposed project and other project alternatives 
(except the no action and no project alternatives) fail to follow these three very basic principles. 


With regards to transplantation and relocation. the ISA state that “In general, moving 
organisms from one area to another—-for example. out of an impact area into a reserve area-—is 
not a successful conservation action and may do more harm than good to conserved populations 
by spreading diseases. stressing resident animals. increasing mortality. and decreasing 
reproduction and genetic diversity. Transplantation or translocations should be considered a last 
recourse for unavoidable impacts. should never be considered full mitigation for the mmpact. and 
in all cases must be treated as experiments subject to long-term monitoring and management.” 
(ai pe. Vu ~ Executive Summary). Clearly the DEIS fails to consider the impacts of moving 
both plants and animals trom the project site onto adjacent areas. As discussed below the DEIS 
fails to evaluate the impacts of any of the translocated species on resident species and habitat ~ at 
a minimum. carrving capacity (the ability of the habitat to support species) of the landscape 
where species arca proposed to be moved needs to be meluded 


B006-17 
While the DEIS recognizes that the desert lat fox is a protected animal as a furbearing 
mammal under California Code of Regulations Title 14 Section 460 (DEIS at 3.4-3) and 
recognizes that desert hit fox occurs on site (at 34-9). no surveys were done to quantify the 
density of desert kit fox that will be displaced and “taken” by the proposed project. As the BLM 
is well aware. the first documentation of a deadly outbreak of canine distemper was confined in 
late 2011 in desert kit fox, when dead kit foxes found on and adjacent to the Genesis industrial 
solar proyect during construction were necropsied by state velerinanans. 


hit foxes have great fidelity to their natal burrows and as documented on the 
Genesis project site are not easily evicted from their burrows and home ranges through “passive 
relocation” or hazing. The DEIS incorrectly states that no “take” permits are given for desert hit 
fox. but as the BLM is aware. the California Department of Fish and Game did give take permits 
for desert kit foxes on Genesis to allow for trackable clectronic collars for monttorime of some 
animals and inoculation against distemper. We request that take permits be sought tor the onsite 
hit foxes to monitor the ultimate outcome of the hazing activities. 


Despite the efforts of state and federal biologists. whe tried to prevent the disease from 
spreading the efforts have not been successful and so far the kit fox distemper epidemic has 
spread over eleven miles south of the Genesis project site. Hope is dimming that the epidennc 
can now be contamed. Additional disruption of native populations of desert kit foxes from 
hazing them off this proposed project site, will result in additional displaced animals wandering 
the desert and potentially spreading the disease farther through the population. 


The state wildlife veterinarian for the California Department of Fish and Game isn't 
certain the distemper outbreak is connected to the construction activities, but has concluded that 
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habitat disturbance causes stress, and when animals succumb to stress they become more 
susceptible to disease. B006-17 con 


The DEIS fails to quantify how many kit fox terntories overlap the proposed project site. 
analyze the umpacts from the proposed project or provide anv avoidance, minimization or 
mitigation measures regarding this rare and declining species. Clearly the supplemental or 
revised DEIS needs to include a substantial section on the status of the on-site desert kit fox 
population and strategres to mmumize and mitigate impacts to this species. 


.. desert Porto se 


B006-18 
The desert tortoise has lived m the western deserts for tens of thousands of years. In the 
1970's their populations were noted to decline. Subsequently. the species was listed as 
threatened by the State of California in 1989 and by the U.S. Fish and Wildlife Service m 1990, 
which then issued a Recovery Plan for the tortoise in 1994. The US. Fish and Wildlife Service 
is im the process of updating the Recovery Plan. and a Draft Updated Recovery Plan was issued 
in 2 


2008, however tt has not been finalized to date. Current data indicate a continued decline 
across the range of the listed species” despite tts protected status and recovery actions. 


The Updated Recovery Plan recognizes uniqueness im desert tortoise populations m 
California. This particular subpopulation of tortoise at the proposed project site ts part of the 
Eastern Colorado Recovery unit’. Recent population genetics studies have further reconfirmed 
1994 Recovery Plan conclusions - the Easter Colorado Recovery unit was one of the most 
genetically unique recovery units, While the proposed project site mav have low desert tortoise 
densities. this particular recovery unit has also been decumented to have the second highest 
declines in population over the last two vears of published data ~ 37%» decline”. The DEIS fails q 
to identity and consider the localized impact to this recovery untt that is already in steep decline. 


While the DEIS provides information on the number of burrows identified on the project 
site and notes that no live desert tortowe were ound on the site, i misrepresents the impacts to 
desert tortonse because it does not present the estimated number of desert tortowes on the proposed 
project. Despite reliance on surveys and USFWS methodologtes for estemating the number of desert 
tortoise on the proposed project site. the numbers may still be underestimated. On the Boghtsource 
Ivanpah Valley site. which ublized the same tvpe of survevs and estimation methodology, the 
numbers of desert tortoise on the whole three-phase site were estimated to be 38. Llowever when 

ave were implemented, at least 42 desert tortowe were found The 
Brightsource sie in Iv anpah Vallev ts also located im BLM designated “Category 3° habwat. Like 
this proposed project site, where DWMA & separated from the project site bi Katser Road, 
Brightsource’s Ivanpah site was separated from DWALA by Interstate 14. Despite both of these 
lin ear features have permeability for desert tortoises, the boundaries of the DWALAs were arbitranly 
ated based on human constructed features Gn this case roads). not necessarily the habitat 


slearance surveys for the first 


i 


Ss 
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quality. As they survey results in and around this project area suggest. while the desert tortowe are 
not evenly distributed across the landscape. there are pockets of much higher density desert tortornse 


eccupancy in these “Category 37 lands than even im parts of the DWMA that mav be affected by the 


proposed project. 


Likewise the USGS mad: 
habitat. but as the results of the surveys associated with this proposed project confirm. the model 
dees not always reflect the reality on the ground. where high sign of desert tortoise are located in an 
areca of low habstal value (Appendix H » Figure 16) In addition, the categories of desert tortowe 
habitat were designated betore the widespread recognition that global climate change was affecting 
the deserts. Now these Category 3 arcas may be more important over the long-term cuher as habitat 
or connectivity for desert tortoise movement 


% 


The map provided of the locations of desert tortorse burrows in and around the projet site 


(DEIS at Appendix €.1 and C2) are the locations where desert tortome or burrows were documented 
durme the surveys. However. desert tortomes are not static and utilize home ranges, where the sive 


of the home range is generally sex dependent with males typically utilizing lare: 
However, no determination of home ranges 
ly a snapshot in time. So impacts to toriome are analyzed. avoidance is unaddr 
relics on a drat? tortone translecation plan, and mutiz 
verification that acquisition 1s possible. 


ot home ranges”. 


ed. minimization 
tion is simply 1:2] acquisition without 


‘ig 


The DEIS provides a translocation plan in Appendix C.S. This draft plan violates the 
IS.\ recommendations’ by proposing to translocate desert tortoise into the Chuckwalla DWALA. 
Recent desert tortoise translocations have resulted m significant short-term mortality of 45° or 
greater’ and unknown Jong-term survivorship. The Revised Recov ery Plan for desert tortoise 
recommends that translocation should implemented ~ 7 target areas to augment populations 
using a scientifically rigorous, research-based approach” . However the translocation plan does 
not present any evidence that the proposed translocation stte will augment populations nor docs it 
provide anv scientifically ngorous. research-based approach. Moreover. the locations are not 
protected in perpeturty from other habitat disturbing activities that could impact not only the 
resident desert tortoise. but anv translocated tortotses. 


Mechanisms need to be included to assure that anv and all mitigation acquisitions will be 
conserved in perpetuity for the conservation of the desert tortowse. [If those acquisttions are 
within existing Desert Wildlife Management Areas (DWALAs). higher levels of protection than 
are currently in place for DWM(As need to be put in place. NEPA mandates consideration of the 
relevant environmental factors and environmental review of “[b]oth shert- anid gt fern 
effects” in order to a srmuine the so pone paar of We pea a? me 40 C. i RS § 1508. BL 7(a) 


sing of desert tortome halutat = a good broad brush treatment of 


for toriomes 1s provided, so these data are provided are 
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The 1:1 mitigation ratio of desert tortoise habitat outside of critical habitat ts madequate 
to mitigate for the destruction of this occupied habitat and should be far higher.’ * Mitigation 
presumes that acquisition will be appropriate tortoise habitat (occupied or unoccupied) which ts 
currently existing and providing benefits to the species. to off-set the elimination of the proposed 
project site. However, this strategy is still a set loss of habitat to the desert tortoise. as currently 
they are using or could use both the mitigation site and the proposed project site. Therefore. im 
order to aid in recovery of this declining species. at a minimum a 3:1 mitigation ratio should be 
required as mitigation for the total climination of occupied desert tortorse habitat on the proposed 
project site. 


B006-18 coy 


If tortoises are relocated or translocated outside of the DWALA. then the relocation and or 
translocation areas need to be secured for tortoise conservation in perpetuity, to preclude moving 
the anunals subsequently if additional projects move forward on the relocation or translocation 
eters). 


Winle the DEIS recognizes thal mpacts trom the proposed project will occur to desert 
tortotse habitat there 1s no analvsis of the significance of those impacts. 


B006-19 


The DEIS fails to mention the fatalities that have been documented to occur trom birds 
running inte reflective surfaces’ Adjacent to the proposed project site are agricultural fields. 
which also attract birds. The DEIS dees not quantify the number of birds (rare. migratory or 
otherwise) that use traverse the project site from the (inadequate) 9 davs of avian pomst count 
surveys (Appendix C4), sor does it evaluate the impact to birds. MeCrary’’ estimated 1.7 birds 
deaths per week on a 32 ha site with mirrors and a power tower configuration. The proposed 
project solar site 1s approximately 523 ha Cover 16 times larger) While the proposed solar 
project is a photoveltax technology as compared to the mirrors in the McCrary study. other 
researchers have evaluated impacts to avian species from reflective surfaces and power lines’ ‘ 
and find significant impacts associated with them. The revised or supplemental DEIS needs to 
analyze likely impacts to birds from the proposed proyect and pane! configuration based on the 
pont counts. 


The taidlure to provide the baseline data from which to make anv impact assessment 
violates NEPA. This failure to analyze impacts is not only a NEPA violation. but for nnerators 
birds, may also lead to a violation of the Migratory Bird Treaty Act. 16 U.S.C. §§ 703 -711. 
because migratory birds may be “taken” if the proposed project is comstructed. 
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Vhe draft Bird and Bat Conservation Strategy (Appendix C.9) 1s woefully madequate. It 
is little more than a list of best management practices (BMPs) for construction and a list of the 


proposed mitigation measures, Despite clummation of nesting and foraging habitat for a suite of 


rare species. no avian or bat specific compensation is proposed and presumed that the 
compensation for desert tortome is adequate to off-set impact lo these species as well, Clear 
language requiring that acquired mitigation lands support nesting and foraging habitat for the 
impacted avian and bat species should be required at a minimum. 


Additionally Executive Order 13186 states “Each Federal agency taking actions that 
have. or are likely to have. a measurable negative effect on migratory bird populations 1s directed 
to develop and implement, within 2 vears. a Memorandum of Understanding (MOL) with the 
Fish and Wildlite Service (Service) that shall promote the conservation of migratory bird 
populations.” “° Furthermore the FO states that goals pursuant to the MOU include “3) prevent or 
abate the pollution or detrimental alteration of the Environment for the benetit of migratorn 
birds. as practicable.” and “(6) ensure that environmental analyses of Federal actions required by 
the NEPA or other established environmental review processes evaluate the effects of actions 
and agency plans on migratory birds. with emphasis on species of concern”. Clearly. the 
supplemental DEIR needs to adequately identify the migratery bird issues on site and evaluate 
the impact to these spectes in light of the guidance in Executive Order 13186. 


The DEIS notes that burrowing owls are located in the proposed project area (DEIS at 
. Prelommary results from the 26 Ot 7 statewide consis identified that the Sonoran desert 
harbors few Wester burrowing owls.’ Even more worrisome is the documented crash of 
burrowing owls in their former stronghold in the Imperial Valley. The Imperial Vallev has had a 
recently documented decline of 77%. in the past wears’, resulting in an ever more dire state for 
burrowing owls in California. Because burrowing owls are in decline throughout California, and 
now their “stronghold” is documented to be declimng severely. the burrowing owls on this 
proposed project site (and on other renewable energy projects) become even more important to 
species conservation efforts. The recirculated or supplemental DEIS needs to evaluate the 
potential impact of the proposed project on this regional distribution of owls. 


While habitat acquisttion specifically tor burrowing owls as identified in the DEIS. the 
proposed mitigation of only 6.5 acres per “active burrow” ts too low (DELS at 43-18), especialls 
in the Colorado Desert. as ut is outdated agency guidance. Mean burrowing owl foraging 
termiones are 242 hectares in size. although foraging terntories for owl in heavily cultivated 
areas is only 35 hectares”. Regardless. the acquisition of onlv19.5 acres (8 hectares) per 
burrowmg owl or pair fails to mitigate for one bird even if it was relying on a heavily cultivated 
area. Therefore. additional mitigation acreage needs to be required ~ calculated using the mean 
foraging territory size times the number of owls. Using the average foraging territory size for 
mitigation calculations mav not accurately predict the carrving capacity and may overestimate 


[s Manrung 2 
WSEWS 
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the carrving capacity of the proposed project sie. since the proposed project site at 1300 acres ~ 
it may be ‘that in this area of the Colorado desert 1300- acres is neces: ry lo support one B006-20 con} 
burrewing owl While the DEIS fails to incorporate the guidance from CDPG from 2012" 

Lastly, because the carrving capacity is tied to habitat quality. language should be mcluded that 

mitigation lands that are acquired for burrowmg ow! be native habitats on undisturbed lands, not 

cultivated lands. which are subject to the whims of land use changes. The long-term persistence : 
of burrowing owls lies tn their ability to utilize natural landscapes. not human-created ones. 


While “passive relocation” does minimize immediate direct take of burrowing owls. 
ultimately the burrowing owls” available habitat is reduced. and “relocated” birds are forced to 
compete for resources with other resident burrowing owls and may move into less suitable 
habitat. ultumately resulting in “take”. While the DEIS proposes to passively relocate burrowing 
owls. it is unclear if any monitoring targeting “passively relocated” burrowing ow! survivorship 
will occur. The requirements of the plan (Appendix C.9) do not explicitly include long-term 
monttoring of passively relocated birds in order to evaluate survivorship of passively relocated 
birds. Addinonally no requirement for constructed burrows is identified as mitigation for the 

estruction of pmpacted burrows. Other solar projects in the area have been required to construct 
two burrows for evers burrowing owl burrow destroved. 


B006-21 

The DEIS states that “the entire DHSP project area provides suttable foraging habitat. 
and is within 10 miles of known golden eagle nesting 3 territories located in the Fagle Mountains. 
Coxecomb Mountains, and Chuckhwalla Mountams. These terrttones comprise eight golden cagle 
nests thal were mactive m 2010, and one nest where eagle activity was observed bat ne young 
were Nedged in 2010 (BLM 201 1b; see Section 3.4). (DEIS at 4.4-13), However Appendix C.7 
Winter Golden Eagle Report indicates that there erght nest sites on which the BLA provided data 
and an additional nine golden eagle nests on utility poles within the 10-mile radius survey area. 
It is unclear how territorial boundaries were identified and quantified. Furthermore. the DEIS 
fails to present exactly how to mitigate the loss of a substantial amount of foraging habitat for the 
golden eagle from this project and other proposed projects within the termtories. The fact still 
remains that significant amounts of foraging habitat will decrease carrving capacity of the 
landscape and could result in a potential loss of habitat needed to support a nesting pair. which 
would impact reproductive capacity. 


Scientific Iterature on this subject is clear - the presence of humans detected bv a raptor 
in its nesting or hunting habuat can be a significant habitat-altering disturbance even if the 
human is far from an active nest”. Regardless of distance. a straight-line view of disturbance 
affects raptors, and an effective approach to mitigate impacts of disturbance for golden eagles 
mvolves calculation of viewsheds using a thr ee-dimensional GIS tool and des clopment of 
bulfers based on the modeling. Golden eagles have also been documented to avoid 
industrialized areas that are developed in their territory’ Additionally, the DEIS does not 
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eh tion. Act ‘which $y rohibits, 8 B006-21 cont. 


hei possession, iad commerce of such birds. 
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B006-23 
ait : 
‘ Th oe mstriction a ‘the 
vpes of par ais 2s becatise of the disruption 
styplobiotic soul crusts. Creptobiotic soi 
thes are the “glue” that holds surface 


Heafe sites” for seed germination. trap and 
ae ies pho 


lowty biieass wil: moisture, sand denise 6 COs 


ossnthesi 


The DEIS does not deseribe the on-site erypiobictic son crusts. The proposed project 
)dsturb an unidentified portion of these soi nd wall likely cause them to lose their 
capacity to stabilize soils and trap soil moisture. The DE IS fails to provide a map of the sol 
crusts over the oc wee site, and lo af esent any avoidance of minimization measures. It is “aie 
how many acres cs soils will be affected by the project. The revised « 
supplemental DEIS must identify the extent of the ervptobiotic soils on site and analyze the 
potential impacts to these dimmutive, but essential desert ecosystem components as a result of 


4.9.3), quantit: 


B006-24 


The DEIS fails to address insects on the proposed project site. In fact no surveys or 
evaluation of rare or commen insects are included im the DEIS. Desert habitats are notorious for 
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supporting endemic msects. typically narrow habitat specialists’ “The revised or supplemental 
DEIS must include an analvsts of rare insects on the proposed project site. Several papers have 
been published regarding the impacts of solar panels on mvertebrates and wavs to potentially 
avoid those impacts.”” These issues need to be addressed in a supplemental DEIS. 


B006-24 


pe cia . Opepiiod 
ev Atimmization. Mitieation and Monitoring Plans Not Provided. 


B006-25 
The DEIS references numerous plans that are kev to minimizing and mitigating impacts 
to environmental resources. Appendix C provides three draft plans: Desert Tortoise 
Translocation Plan, Bird and Bat Conservation Strategy and Integrated Weed Management Plan. 
which may or may not change when thev are finaliz ed. Other ke y plans that are not provided for 
public review include: 

* Habnat Conservation Plan (DEIS at 4.3-3) 
Worker Education and Awareness Program (DEUS at 4.3-3) 
Vegetation Salvage Plan (DEIS at 4.3-4) 
Restoration Plan COEIS at 4.3-4 
Veretation Resources Management Plan (DEIS at 43-6) 
Compensation Lands management Plan (DEIS at 4.3-24) 
Emory ’s Crucitision Thom Salvage and Relocation Plan (DEIS at 4.3-30) 
Desert Drv Wash Woodland Montioring and Reporting Plan (DEIS at 4.3-38) 
e Construction Water Pond Design (DEIS a 44-3) 
These plans should be included in the revised or supplemental draft F.1S. so that the public and 
decision-makers can understand what is being proposed to minimize and nutigate the impact to 
public resources. 


* * @ @© &© © *& 


udiite Movement Corridor 


B006-26 


The DEES recognives that “Project construction would further limit connectivity by 
clunimating movement op 


orlunibes across the site for most wildlife species.” COEIS at 44-17). 
However it does not identify minmmization of mitigation for tis mmpact. This analvsis should be 
wmcluded in the revised or supplemental DETS 


Additionally the whole project site is located within an area identified as an “essential 
commectivity area for wildlile ientilied by the Calflora Essential Habrtat Connectivity 
Project. 


adhe 30992 Ghiide Plas eg 
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The DEUS basically mostly relies upon off-site compensation for impacts to vegetation. 


However also tt allows for nesting of mitigation without calling out that the vegetation resources 
must be present on the compensation lands im order for it to count. 
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The DEIS fail to analyzed the impact from the proposed project on microphvll woodlands 
which may be the same as Blue Palo Verde-Ironwood Woodland (Desert Dev Wash Woodland) 
identified in the DELS. The Norther and Eastern Colorado (NFCO) Plan provides maps of 
microphyll woodlands and it is unclear how this plant community overlaps with the nnicrophvll 
woodlands, or the cumulative impact from renewable energy projects and other projects on the 
microphyll woodlands m the NECQ Plan are 


The DEIS proposes to salvage some crucifixion them or grow them in a greenhouse and 
transplanting them out ~ both unproved strategies. The discovery of these new-to-sctence 
occurrences of crucifixion thom is scientifically important. Many of the existing locations of 
crucifixion thorn populations are protected as Areas of Critical Fnvironmental Concern ( ACEC}, 
due to their regional ranty and their ecological history of being a post-Pleistocene relictual 
species. The DEIS should include an alternative that prov ides protection for these occurrences 


through the designation of an ACEC 


The DEIS fails to adequately evaluate the rare plants. especially the annuals. on the 
proposed project site. due to a single vear survey. Due to the unpredictable precipitation regimes 


of the desert environs. a project of this size and potential impact would have multiple vears “s 


rare plant surveys, not single vear “snapshot”. 


These incomplete data sets preclude evaluation of the impacts, or more importantly the 
ability to design the project to avoid and minimize mmpacts. Clearly a supplemental DE IS is is 
required to present these nussing data. 


& 


ii) Paure to identity 


Because the DEIS fails to provide adequate identification and analvsis of unpacts. 
inevitably. it also fails to identify adequate mitigation measures for the project's environmental 
mpacts. “Implicit in NEPA‘’s demand that an agency prepare a detailed statement on ‘any 
adverse environmental effects which cannot be avoided should the proposal be mmplemented.” 42 
US.C. §4332(C wil, is an understanding that an EIS will discuss the extent to which adverse 
efiects can be avoided.” Aled jevy. 490 US. at 331-52. Because the DEIS does not 
adequately assess the sireiect'e direct, indirect. and cumulative impacts, its analysis of mitigation 
measures for those impacts is necessarily Nawed. The DELS must discuss mitigation im sufficient 
detail : ensure that environmental consequences have been fairly evaluated.” 
490 US. at 352: see aise idaho &, x Congress. 137 F.3d at 1131 ([w |athout analviscal detail 
to support the proposed mitigation measures, we are not persuaded that they amount to anvihing 
more than a ‘mere listing’ of good management practices”). As the Supreme Court clarified m 
Rohertson, 4% 


é 


Ad HE FEE a adey. 


possible mitigation measures flows both from the language of [NEPA] and. more expressiv. from 
CEO's implementing regulations” and the “omission of a rea 
possible mitigation measures would undermine the ‘action forcing’ function of NEPA. 


Se 


Although NEPA does not require that the harms identified actually be mitigated. NEPA 
does require that an EIS discuss mitigation measures. with “sufficient detail to ensure that 
environmental consequences have been fairly evaluated” and the purpose of the mitigation 
discussion is to evaluate whether anticipated environmental impacts car Fe avoide: 


US. at 332, the “requirement that an EIS contain a detailed discussion of 


onably complete discussion of 
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Vallev, 490 US. at 381-32. As the Ninth Circuit recently noted: “[a] mitigation discussion 
without at least some evaluation of eflectiveness is useless in making that determination.” South 
iVestern Shoshone v. DO] , 388 F 3d 718 . 727 (th Cir. 2009) (emphasis 


B006-28 coy 


y maate Se ree 5S q 
POR Sane ( ater ax 


in. orginal). 


Here. the DEIS does not provide a full analysis of possible mitigation measures to avoid 
or lessen the impacts of the proposed project and therefore the BLAM cannot properly assess the 
hhelthood that such measures would actually avoid the impacts of the proposed project. 


)D. Impacts to Water Resources— Surface and Groundwater Water Impacts 
B006-29 
As the DETS notes. the proposed project will impact a large number of washes and 


ephemeral streams and ts on an alluvial fan. These areas provide important habitat values that 
will be lost by the construction of the proposed tor the project site. The impacts on sotls from 
the proposed project have not been adequately addressed in the DEIS 


The DEIS determined that no US Any Corps of Engineers purisdictional waters occur on 
site (Appendix C.11) however. the DEIS faired to evaluate the mnpact to the Waters of the State 
which ts necessary if the document 1s to be used in a CEQA process by Riverside County as 
stated in the document. 


Ephemeral and intermittent streams make up over 81°. in the arid and semi-and 
southwest (Arizona, New Mexico. Nevada. Utah. Colorado and California). These streams 
provide a vanity of ecosystem services meluding 

e landscape hydrologic connections: 
* stream energy dissipation during high-water flows to reduce erosion and improve water 
quality, 

surface and subsurface water storage and exchange: 

ground-water recharge and discharge: 

sediment transport. storage. and deposition to and in floodplain maintenance and 

development: . 

nutrient storage and eveling: 

e wildiite habitat and migration corridors: 
support lor vegetation conmiumties to help stabilize stream banks and provide wildlite 
SETS LSS, 


e and water supply and water-quality filtering”. 


Yet the DEIS fails to evaluate the impact of the proposed project on the ephemeral and 
infermitient streants and the ecosystem processes that thev provide both on and of f of the 
proposed project site. The revised or supplement DEIS will need to include an analysis of these 
important sues, 


Reserved Water Rights: As VILAL w well aware. the California Desert Protection Act 
(-CDPA™) expressly reserved water rights for wilderness areas that were created under the act. 


. 
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16 U.S.C. $410aaa-76."' The CDPA reserved sufficient water to fulfill the purposes of the Act 
which include to “preserve unrivaled scenic. geologic. and wildlife values associated with these 
unique natural landscapes.” “perpetuate im their natural state sigmficant and diverse ecosystems 
of the Califorma desert.” and “retain and enhance opportunities for scientific research im 
undisturbed ecosystems.” 103 PLL. 433, See. 2. The priority date of such reserved water rights is 


1994 when the CDPA was enacted. Therefore. at minimum. the BIA must ensure that use of 


water for the proposed project (and cumulative projects) over the 
will not impair those values in the wilderness that depen on Water resources Gneluding 
perennial, seasonal, and ephemeral creeks. springs and seeps as well as anv npanan dependent 
plants and wildlife). 


of the e ere Ape eed et # ee as 


Although no express reservation of nights has been made for many of the other public 
lands in the CDCA. the DEIS should have addressed the federal reserved water nights afforded to 
the public to protect surface water sources on all public lands affected by the proposed project. 
Pursuant to Public Water Reserve 107 (PWR 1077), established by Executive Order in 1926. 
government agencies cannot authorize activities that will unpair the public use of federal 
reserved water rights. 


PWR 107 creates a federal reserved water nght in water flows that must he maintamed to 
protect public water uses. OOS. v. /daho, 959 Pld Petar (idaho, 1998) cert. demed: jdai 
LS. 326 US. 1012 (1999y. Cappaert v. ULS.. 426 US. 128, 148 (1976), PWR 107 applies to 
reserve Water that supports mparian areas, reserve water ne provides flow to adjacent creeks and 
isolated springs that are “nontributary” or which form the headwaters of streams. (8. ». City & 
Con ver. OSG P.2d 1, 32 (Colo., 1982). Accordingly, BLM cannot authorize activities 
air the public use of reserved waters covered by PWR 107, 


that we ill i Why 


BLA must examine the federal reserved water mehts within the area allected by the 
proposed project and other proposed and recently approved projects in this area that will use 
significant amounts of groundwater. This examination must include a survey of the anv water 
sources potentially affected by the proposed project. The BLAME must ensure that any lode 
seeps. creeks or other water sources on public land and particularly within the wildemess area 
are not degraded by the proposed projects’ use of water and continue meet the needs of the 
existing wildlife and native vegetation that depend on those water resources. 


PWR 107 also protects the public lands on which protected water sources 
Accordingly. BLM should aot only consider the impact of projects on water sources present on 
public lands, but also the direct and indirect impacts of the proposed project on the surrounding 
lands as well as tmpacts to the ecosvstem as a whole. 


The Center is concerned that the discussion in the DEIS is also meomplete because it 
fails to address anv potential water rights that could arguably be created from use of groundwater 
by the proposed project on these public lands. While the Center recognizes that this issue may 
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mvolve somewhat complex legal msues, at munimum, the BLAL must address this question and to 
ether require the project proponent to agree that no water nehts will be created of to otherwise B006-31 con 
ensure that any water nights that could arenal/y be created will be conveved back to the BLM 
owner and run wath the land at the end of the proposed propect ROW term. The BLM must 
provide a mechanism to insure that m no case will the use of water for the proposed project on 
these public lands result mw ater ire accrume to the project applicant that t could arguably 
convey to anv thind party. slore, any water mghts arguably created by groundwater 
pumping on these a lands a the proposed project must not ultmately accrue to anv third 
party for use of7-4 stem the future lor any other proyect. Moreover. BLM should ensure 
that the ieotics mt wall mot use the groundwater associated with the project off-site for any 
purpose 


b. The DEES Fails to Adequately Identify, Analyze and Off-set 


Impacts to Air Quality and GHG Emissions. Be 


deral agencies to analyze climate 


Pederal ccaits have yas 

wipacts. Center | 4 eH : Wool 
dminitration, MS F3d S08 (th Ci it. As most relevant bere. NEPA requires 
consideration of greenhouse gas emissions COGHG emissions”) associated with all propects and, 
moorder to fulfill this requirement the agencies should look at all aspects of the project which 
nay creale greenhouse emissions mcluding operations, construction. and life-cvele erimsions 
from materials. Where a proposed proyect will have significant GIG emissions, the agency 
should identity alternatives and or mitigation measures that will lessen such cflects 


ee “e 
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held oa NE PA + Sega fe 


a 
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As part of the NEPA analvsrm federal agencies nuist assess and, wherever possible, 
quantity or estimate GHG emissions by tvpe and source bv analsying the direct operational 
impacts of proposed actions, Assessment of direct emissions of GIG from on-site combustion 
sources 1s relatively strarchtiorward For the proposed project. energy consumption for 
manulacturme, transportation and construction, will be the mayor source of Gis. The uxhirect 
efiects of a project may be more far-reaching and will require careful analysis, Within this 
ealegory. for example, the NLM should evaluate. GHG and GIG-precursor emissions associated 
with construction, electricity use. fossil fuel use. water consumption, waste disposal, 
transportation. the manufacture of building matenals Gileevcle analysis), and land conversion. 
Moreover, because many project niay undermine or destroy the value of carbon sinks, mcluding 
desert sols, projects may have additional indirect effects from reduction im carbon sequestration, 
therefore both the direct and quantifiable GHG emissions as well as the GHG effects of 
destruction of carbon sinks should be analyzed 


The discussion of greenhouse gas emissions OOHG) mm the DEIS notes that the solar 
project will produce GHGs prmanh from construction The GHG emissions from the 
construction phase of the project are stated to be over 90.6 metric tons CO2 equivalent (Table ' 
45-2 Summary of Croenhouse Gas bmmsions from Cm-Site Construction Activity for 2011, Solar 
Farm Layout 8. DEAS at 48-3) There is no discussion of reducing these emissions by using 
more eHrcient equipment or vehicles | 


during construction and operation which ts of particular concern m this area which is a 


i 
% 
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fonatlainment area for P MIO and ozone. [tis clear that extensive on-site grading will result in 
significant amounts of hare soils and mcreased PIG may be introduced inte the ar by wind and 
that the use of the area durmg construction and operations will lead to additional PMG 
emissions from the site, Although some miligation measures are suggested they are not specific 
and enlorceable and because the extent of the umpact has not been adequately addressed as an 
imitial matter there ms ne wav to shew that the mitigation measures proffered will reduce the 
wnipacts to less than significance, 


BLM fails to identity any si 
avoidance, nuninizalion, or mi 


ificant GHG emissions and therefore does not provide for 
i 4. LLM has also Caled to melude the loss of carbon 
Sequestration from soils im its caleulations or to provide a lifeevcle analysis of GHG emissions 
that include manufacturing and disposal, Moreover, if is undisputed that im the near-term GHG 
enussions will merease emissions during construction, and in the manufacturing and 
transportation of the components. HLM fails to consider anv altematives to the project that 
would minunive such emissions of to require that these near-term emissions be off set im anv 
way. 


Although the proposed project may reduce GHG's overall u wil also emit GTi 
construction and duc to the manulacturing process that are not 
completely fails to explore this aspect of the onpacts of the prey. 
NEPA. 


as during 
accounted for or afl-oct, HLM 


F. The Analysis of Cumulative Impacts in the DEAS ts Inadequate 


A cumulative unpact is “the unpact on the environment which results from the 
incremental impact of the action when added to other past, present, and reasonably foreseeable 
future actions ardless of what agency (Federal or non-Federals or person undertakes such 
other actions. Cumulative impacts can result from indi idually minor but collectively significant 
actions taking place over a period of time.” 40 CPLR. & 1808.7. The Ninth Circuit requires 
federal agencies to “catalogue” anes prov ube ren analysis of past, present, and future propects. 
Cin of Ca ‘. vas ie. of Transp. 123 Fad 1142, L160 (F Cr. 1997). 
Vackiesiont jndian Trikes US rest § Service. 177 F.4d 800, 809.410 8° Cir, 10" 20) 


“In determming whether a proposed action will significantly impact the human 
environment, the agency must comader “[wlhether the action is related to other scone wath 
: ee “but stasis significant unpacts. Significance exists if it os 

silicant impact on the environment.” 40 C ER = 

Mae " es Council v BLAL, A70 F.3d BIS, 822-823 Cth Cir 

2006), NEPA betta that secinliiive unpacts analvais provide “some quantilied or detailed 
miormation.” because “[wlithout such information. neither courts nor the public... can be 
assured that the | ‘orest Service provided the hard look that it is required to provide” Neiehbors 
of Cuddy Mountain v. United Sates Forest Service, 137 F.3d 1372. 1379 (9th Cir, TUSK), see also 
id. (very general” cumulative impacts mformation was not hard look required by NEPA) The 
discussion of future foreseeable actions requires more than a list of the number of acres affected, 
which 1 a necessary but not sullicrent component of a NEP Avmalvsis, the agency must also 
consider the actual environmental ctlects that can be expected from the proiwets on those acres. 
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Mee A kamathnS ans (trv BLAL, 387 F Ad O89, 995.96 (9th Cir, 2004) (indir zg 
the environmental review documents “do not sufficiently identdy or discuss the meremental B006-33 co 
mmpact that can be expected from cach [project]. or how those individual impacts mi eht combine 
or synergistically mteract with cach other to affect the [| environment. As a result, they do not 


salisiy the requirements of the NEPA) F mally, cumulative analysis must be done ax early in 
the environmental review process as possible. i is not appropriate to “defer consideration of 
cumulative impacts fo a future date. CNEPA roquire s comstderation of the 1 potential impacts of an 
action melon’ oe action takes = rg 137 Le ad at 1380 ¢ 


The DEIS identifies many of the cumulative projects but does not meaningfully analvze 
the cumulative impacts to resourves in the Califormia desert from the many proposed propects 
cincluding renewable energy projects. transmission, and others) Moreover, because the initial 
identification and analysis of impacts ws unfinished, the cumulative impacts analvsis cannot be 
complete. For example, because the identification of potentially oecurring rare plants on site is 


unfinished and incomplete, the cumulative impacts are also therefore inadequate 


The DEIS also fails to consider all reasonably foresceable Wnpacts in the context of the 
cumulative mnpacts analven. See Native } i cowpatoms t jJemnber, ef al, MAF Ad SRG (Oth B006-34 
Cir, 2002) (finding future timber sales and related 1 est road restriction amendments were . 
“reasonably foreseeable cumulative impacts”). ‘The DEIS also fails to provide the needed 
analvsis of how the impacts might eo or synergistically ileract to Lacan the environment 


in this valley or region. <isaipen iY 3d ORD, 995.96 (9th 
Ure, 2004) 


The NEPA regulations also require that indirect effects cluding changes to land use 
pattems and induced growth be analyzed. “Indirect effects,” include those that “are caus ' 
the action and are later in time or farther removed in distance, but are ill re sorably 
foreseeable Indirect eflects may include ; Ot 


tee ee Pe) e 
induced on pattern of land use. 


B006-35 


oe 382 F83e° 


On wir and waler a ve natural fis whe 8068 stems . 40 c E ~ 
femphasis added). * Nerton, 240 F. Supp.2d 48, 0-52 § (DD. 2 ; 
NEPA review lacking where the agencs pat | to Soapiidans s b Sematary pares as i  Pentained to 
mpacts to groundwater, prime farmlan nd J : 
wildlile and vegeta Pier a pe wv rs, 109 Ff, 
Supp.td 30, 43 (DDC sO) 1 : NE PA reir sabi of inevitable secondary 
presparn that would ‘result t trom 4 cain OS, ane gency fatled to or adequately consider the 

‘ : : 73h F. Supp. 
PON ie ct which mduced 
growth in sland community until a prepared an adequate E HIS phe nitifivis ing sti ‘ eeianeine mt detail : 
the direct indirect, and cumulative mpacts of and alternatives to the proposed Project: City of 
Davis ¥, Coleman, 321 F.2d 661 (th Cir, 1975) (requiring agency to prepare an EIS on effects of 
proposed freeway interchange on a major interstate highway in an agricultural area and to 
mclude a full analvems of both the environmental effects of the excha we tisell and of the 
development potential that tt would create). 


& 
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Among the cumulative impacts to resources that have not been fully analyzed are impacts 
to desert tortome, rmpacts to sand transport svstens and down-wind Mojave fringe-toed lizard 
habital, mmpacts to golden cagles, and impacts to water resources, The cumulative nmpacts to the 
resources of the California deserts has not been fully identified or analyzed, and mitizatior 
measures have not been fully analvzed as well 


G. The BIS’ Alternatives Analvsis is Inadequate 


NEPA requires that an EIS contam a discussion of the “alternatives to the proposed 
acuon.” 42 1 S.C. 88 433 2Cuiniib). The discussion of altematives is at “the heart” of the 
NEPA process, and is intended to provide a “clear basis for choice among options by the 
decisionmaker and the public.” 40 CPLR. $1502.14, /daho Sporting Congress, 222 F 3d at $67 
fcompliance with NEP A’s procedures “is not an end m itself... [but] ut is through NEPA‘s 
action forcing procedures that the sweeping policy goals announced m § 101 of NEPA are 
realized.) (internal citations omitted). NEPA‘s regulations and Ninth Circuit case law require 
the agency to “ngorously explore” and me Pe evaltials ° “all lpg iersiten husraleneeacy’ “0 
CFR. § 1302. 14¢a) fe miphasts “psig navel, Prot. in Cre. US! i Serv. . 2d4 Bu =. 
Apps. 440, 442 Mh Cir, 2007) 
ageticies do not unde a 
sound courses of 
result by entirely dillerent means.” 
Pi2d 1123, 1138 (Sth Cw 1974) An agenew will be found in compliance with NE PA only when 
“all reasonable alternatives have — considered and an apETOp ate explanation is provided as 
iv (1S. Forest Serv. 428 Fad 
1233, 16 Oth | € ir 2005): # Be re bod 12238, 1228-1229 (th Cr. 
1YS8). The courts, im the Ninth € Ci ircuit as cleewhere. have consistently held that an a : 
failure to comauder a reasonable alternative is fatal to an agency's NEPA mialy sm. See, @.2.. 
idaho Conserv. League v. Adamma, 956 F.2d 1508, 1819-20 (nh Cw. 1992) C'The existence of a 
viable. bul unexammed alternative . onde Ts an environmental impact statement iiedénene* 4 


¢ 2 ni ba oe fo Re * ; 4 
Evel wie wise bund, ine. vo LS Army Corps of bners., 492 


five Be RAV SECIS 4... 


€ 2 ba 
3 f fFay Gh f . 
; Adnan ee. FF 


7? Ee 3d § 800. 


popported by the a ee rhe vw PR wet Sis 

813-18 (th Cor. 1909) Jel very. League 956 : ‘ i 1822 fuhile. 

efiteria to deternune winch options to flly:« ot aluste, those eriteria are subject to judicial review 1 
son, TOS F.2d at 10ST. 


i eh age? 


CIS CaN Hse 


Cncens for a fetter He 


Here. BLM too narrowly construed the proyect purpose and nced such that the DEIS did 
mot comider an adequate range of alternatives to the proposed project. The alternatives analysis 
is inadequate even with the meclusion of the allernative site configuration and a reduced acreage 
alternative, Additional feasthle alternatives should be considered which would avord all desert 
tortoise habitat. In addition, a phased alternative should have been imcluded winch could allow 
soe portions of the project that have the fewest impacts to move forward while also allording 
the project proponent time to find and acquire permits for more appropriate sites for one or nore 
additional phases of the project reconfigured on other BLM lands or on previously degraded 
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disturbed lands in this area (for example such as the abandoned farmlands in Desert Center) and 
also to explore other off-site alternatives. 


The document did not consider a distributed renewable energy alternative. The BLM 
should have also looked alternative siting on previously degraded lands such as nearby 
farmlands, distributed solar alternatives, and other alternatives that could avoid impacts of the 
proposed project as well as impacts of the associated transmission line gen-tie and the new 
substation. In addition, as discussed above, the BLM should have looked at alternatives for 
construction and operations that would reduce GHG emissions through offsets or other means. 


The BLM failed to consider any off-site alternative that would significantly reduce the 
impacts to biological resources including desert tortoise habitat, key movement corridors, golden 
eagles, occupied desert kit fox habitat, crucifixion thorn and others. Because such alternatives 
are feasible, on this basis and other the range of alternatives 1s inadequate. The Center urges the 
BLM to revise the DEIS to adequately address a range of feasible alternatives and other issues 
detailed above and then to re-circulate a revised or supplemental DEIS for public comment. 


The existence of these and other feasible but unexplored alternatives shows that the 
BLM’s analysis of alternatives in the DEIS is inadequate. 


Il. Conclusion 


Thank you for your consideration of these comments. In light of the many omissions in 
the environmental review to date, we urge the BLM to revise and re-circulate the DEIS or 
prepare a supplemental DEIS before making any decision regarding the proposed plan 
amendment and nght-of-way application. In the event BLM chooses not to revise the DEIS and 
provide adequate analysis, the BLM should reject the nght-of-way application and the plan 
amendment. Please feel free to contact us if you have any questions about these comments or the 
documents provided. 


Sincerely, 


a Ft fo led 


Ileene Anderson 


Biologist/Desert Program Director Lisa T. Belenky, Senior Attorney 
Center for Biological Diversity Center for Biological Diversity 
8033 Sunset Blvd., #447 351 California St., Suite 600 

Los Angeles, CA 90046 San Francisco, CA 94104 

(323) 654-5943 (415) 436-9682 x307 


ianderson(@biologicaldiversity.ore Fax: (415) 436-9683 


lbelenky@biologicaldiversity.or 


CC; (via email) 

Bnan Croft, USFWS, brian_croft@fws.gov 
Kevin Hunting, CDFG, khunting @dfe.ca.gov 
Tom Plenys, EPA, Plenys. Thomas(@epa. gov 
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P.L.A.N. — People for Land and Nature 


167 Almendral, Atherton. California 04027 


July 13, 2012 


Lanetic Elser 

California Desert Instinct Ollice 
22835 Calle San Juan de Los Lagos 
Moreno Valley. CA 92353 


Sent Via bomail: cadesertharvest:d hin cov 


Reference: Comments to Proposed Desert Harvest Solar Swath 
Draft LIS And CDCA Plan Amendment 
Dear Ms. Elser, 


These comments are submitted on behalf of best Goitem, member of the Steering Commitice 
of PLAN, Clare Feder and People for Land and Nature (PLAN). 


(ur comments are based on NEP A’s procedural requirements. 


BLM — an agency im the executive branch of the Federal Government - has a responsibility to 
implement NEPA‘’s procedural requirements. 


These procedures include the requirement that alternatives to the “Proposed Desert Harvest Solar 
Swath” project must be considered. 


The ability to meet the generating capacity of Desert Harvest by other means must also be 
evaluated. 


Particularly distributed energy generation by solar, wind or small hydro needs to be compared. 
not only for the obvious environmental advantages. but alse on the basis of relrability. and 
National Security. 


The envirenmental and cconomic costs of the Desert Harvest Solar Swath project must be 
evaluated and compared to the environmental and coonomic advantages and merits of the “No 
Project” alternative in accordance with the NEPA procedural requirements. 


The merits of Solar Photo Voltaic installations closer to load centers, whether on rooltops of 
homes, shopping centers or small generating facilities in or near cities must be considered as one 
of the required alternatives. 


B007-1 
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The comparisons should consider the following: 
B007-2 
* Transmission loxses. The line losses can vary from 6". to 10" of power transmitted. That 
isasignificant amount, These energy losses are converted to heat at the time of maximum 
msolition and heat inthe desert. These transmission losses would not occur with 
distnbuted enerey located near load centers, 


* Corona cttect of the high voltage transmission lines will cause 

a bluish heht. 

a disturbing crackling noise, 

ovene production and, 

clectromagnetic mterference — potentially affecting radio and TV signals 
‘The Corona ellect is enhanced by dust that can collect on the conductors, quite Ihely in 
the desert location of this transmission line. The Corona bk ilect would not be experienced 
with the lower valtapes used in distributed energy installations. 


‘Transmission towers will provide roosting habrtat for ravens that prev on the endangered 
yours Desert Tortoises, Desert tortomes would not be affected with distributed enerey 
wistallations, which are located near load centers 


* The area under the transmission lines must be cleared of trees and other veretation, 
extending P30 foon cach side. lromwood trees, which would be removed, are particularly 
beneficial, The leaves provide nourishment for bighorn sheep. pronghorn antelope. and 
mule deer. The seeds are constuned by native doves and quail and rodents and provide 
shelter for reptiles. ‘The trees can reach the ape of 1.800 vears. After the removal of 
vegetation what is lefiis dust blowing im the wind. Destruction of Ironwood trees and 
creation of dust sources during wind storms because of a 300 ft wide path cleared under 
the transmission lines would be avoided with distributed enerey installations. 

* Sulfur Hexatluoride (SP6) ws a greenhouse pas that has a Global Warming Potential (WP) 
23.000 times preater than COs. Decause of its diclectric properties it is used in high 
voltage creunt breakers used in the protection of high voltage transmission circuits, 
Potential leakage can occur in use and during handling. installation. and when daniaped. 
SP6 would not be used in the lower voltages used with distributed cnerpry. 


* Cleary the site for the proposed Desert Harvest Solar Project COHSP) would require the 
relocation of the endangered Desert Tortoises. Up to 40s of the relocated Desert 
‘Tortoises might perish during the relocation. In addition, the Desert Tortoises in the 
recipient arca might also have a high mortality rate due to the competition from the 
translocated Desert Tortoises, The death of this large number of the endangered Desert 
‘Tortoises would not occur wath distributed energy ficilities, | 


* iilects of constriction are many. To name a tew: 
Destruction of the Desert Varnish. Desert Varnish helps to sequester CO», B007-3 
provides ammonia from atmospheric nitrogen, sustamme and encouraging plant 
erowth. essential forthe surveval of the endangered Desert Tortoises and the small 
mammals that have adapted to the desert environment. 
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Large labor force requires daily commutes and results in Greenhouse Gas (GIG) 
releases. B007-3 cont. 
Garbage, food refise, will attract ravens that will also feed on young Desert 

‘Tortoises. 


Ose vehicle road trips will leave indelible marks on the desert Moor, 


visible today in the Mojave Desert. 


The project will require a batch plant. Ageregate and cement will have to be 
ruched in. Water needed for the concrete will require wells. ‘This will result in 
havering the round water levels, drving up springs, and depriving adjacent 
communities of this vital resource. 


OW Road Vehicles (OR Vs) are likely to be used by the labor force and their 
families during time off from work, resulting in further destruction of the fragile 
desert, including Desert Tortoise burrows, 


All of these impacts can be avoided if distributed energy is used instead of constructing the 
proposed DHSP. Therctore the Distributed Energy Alternative must be evaluated im 
detail. 


* Vulnerability: The effect of the proyect’s and transmission svstem exposure to natural disasters 
(earthquakes, tornadoes, dust storms, hail), vandalism, theft of metals (copper conductors for 
instance}, sabotave. Carrington Pffect (solar storms). Distributed energy's exposure is 
considerably less than this centralized installation and must be evaluated. 


B007-4 


* The analysis of the tull economic and environmental impacts of the proposed Desert Tlarvest 
Solar Project, compared to distributed energy must be prepared forthe DEIS. This comparison ff B007-5 
must melude impacts and costs of construction, maintenance. Hinal closing and restoration of 
the land at the end of the Ife evcle with financial guarantees. The cost of a performance and 
guarantee bond must be included im the comparison, to assure a) that the plant performs as 
proposed and 6) that funds will be available to renmburse adjacent communities for any 
damage resulting from this project. such as. health elects from increased dust. ground water 
depletion allecting ther wells, damage from increased dust storms, damage to ther agricultural 
crops, effect on fife stock and grazing, reduced income due to desporing of the environment 
causing a drop in tourisan. 

Dear Ms. Elser this concludes my comments, [would apprectate acknowledgement that vou have 

received this material and that these comments will bo incorporated in the record, This is 


important, im case of future ligation. 


Cordially, 
ernest Crottera O84 
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DESERT PROTECTION SOCIETY AND BASIN & RANGE WATCH 


Board of Directors 


Donna Charpied, E. D. 
Desert Activist 


Lary Charpied, President 
Certified Organic F armer 


Remus Haste, Treasurer 
CFA 


David Fick, Secretary 
Graphic Artist 


Board Members 


Alfredo Acosta Figueroa, 
Native American 


Phillip 3 mith, 
Native American 


Ron ¥ an Fleet, 
Native American 


Iohnney Coon, 
Registered Nurse/D esert 
Activist 


Laura Cunningham 
Desert Writer/A ctivist 


Joshua Tree National Park. 


Desert Protection 


Society 


PO Box 397 
Desert Center CA 92239 
(760) 392-4722 
{c) (760) 987-1363 


Lynnette Elser 

California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 


Sent Via Email: cadesertharvest @blm. gov 
July 17, 2012 


RE: Comments to Proposed Desert Harvest Solar Swath 
Draft EIS 
And CDCA Blan Amendment 


Dear Ms. Elser, 


These comments are submitted on behalf of Donna «& 
Larry Charpied, the Desert Protection Society, Kevin 
Emmerick, and Basin and Range Watch. 


The Desert Protection Society (“DPS”) is a 501(c) (3) 
organization (formerly known as Citizens for the 
Chuckwalla Valley [“CCV’]), made up of residents of 
Eagle Mountain/Desert Center, Native Americans, local 
environmental activists from San Bernardino, Imperial, 
San Diego, Riverside Counties, and Nevada. DPS was 
formed in 1990 to prevent the World’s largest garbage 
dump from being built across the street from the Eagle 
Mountain elementary school, and on the doorstep of 

We have since expanded our mission to 


include other potentially damaging proposals and actively participate 


B008-1 


in the decision making process for preposals that include, but are not 
limited to water storage projects, power generating projects, 
questionable land use issues, and other projects that have the 
potential to harm desert communities and the environment in and around 
Jeshua Tree National Park. . 


Basin and Range Watch is a group of volunteers who live in the deserts 
of Nevada and California, and Arizona, working to stop the destruction 
of our desert homeland. Industrial renewable energy companies are 
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Purpose and Need: 


B008-2 
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oO, 186 (8.0. cic. peorr, — )B00e2m 
Alternatives: 
OUR PREFERRED ALTERNATIVE would be a No Acton Alternatwe that designates a conservation status to 


the proposed project site. This alternative would also designate the site inappropriate for solar energy 
development. 
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Detributed generation in the built environment should be given a full analysis, as it is a completely viable 


storage. Bul environmental costs are neghaib! 
PES Eee sha lecteen oe be “done © 


‘ fers. Most unportantly, 
dic tributed g generation will not hee the n natural caber cstesing abi hy desert ecosystems, wil 
not disturb biological soil crusts, and will not degrade and fragment habitats of protected, sensitive, ard rare 
SPECIES. 


Alternatives should be looked at that are in load centers, not closest to the project site. There 6 a need to 
comsider the “macro” pmture, the entire state, to look at maximum effmiency. 


A master comprehensive plan should exist before large expensive inefficient solar plants are sited and built 
out in the wildland. This plan should carefully analyze the recreational and biodiversity resources of the 
Colorado Desert. A list of assumptions should ne} ise Gate ng ne eels cise trite one vateus suet 
mixes and technologies ito each utility's plan 

carelully analyred to determine whether additions 
purposes. Unit se, which impacts capital and operating costs and urit ning 
on the relative ecanomics of one technology over another. A plan might recommend that smaller units built 
in cites and spaced in time offer a less risky solution than one large unit built mrnediately 
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Right now there is no utility plan, no state plan, and no national plan. La fge-scale central station energy 


projects have been sited very far from load centers out in rural B008-6 cont. 


deserts, with the only criterion being nearness to existing transmission lines and natural gas lines. Very little 
thought has been given to the richness of biological resources, the cumulative impacts on visual scenery to 
tourists, (he proximity to ratepayers, or the lewel of disturhance of the site. 


Water: 


ty Tole ally, depletion of ground water 
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We do know water will not be from Lake Tamarisk, or shouldn't, to wit, the DES states m part, “... 4.3 Is 
there a public water system that will serve the proposed project? 
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values ia the wilderness that depend on water rescurces (including  — [008-9 cont. 


qiantity che amount of GHG used foe sonstruction. How B008-10 
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Trampling arid soils promotes climate change. “5 sumer 8 Gane. : 
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Problems associated «ith hundreds of workers: 


Noise: 


October 2012 Desert Harvest Solar Project Administrative Final EIS and Proposed CDCA Plan Amendment 


B008-11 cont. 


B008-12 


APPENDIX M. COMMENTS ON THE DRAFT EIS 


COMMENT SET B008, CONT. 
DESERT PROTECTION Sete AND BASIN & Rance Wa 


B008-12 cy 


Electromagnetic Fiecid 
‘am Milhan, MO/;MEH had written a book “Olity Electrioty B008-13 
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due to using a dact telephone, which has been replaced, and the 
numbers decreased significantly. 


The readings he obtained outside were off the charts! Dr. Milham 
performed test of the air, and the ground. He believed the high 
ratings were from the transmission lines to the north of us. This is 
particularly disturbing because WE ARE FARMERS WHO WORK OUTSIDE 1!!! 
Once Desert Sunlight is fired up, combined with this project and I 
say, why don’t you just come out here and put a bullet in our head - 
it will be quicker and less painful. Below dirty electricity reading 
in our home: 


Readings from outdoors: 


B008-13 cont. 
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Dust: 
Members of DPS have lived and farmed in Desert Center/Eagle Mountain [f B008-14 
for over 35 years. During that time, we experienced an outrageously 


beautiful viewshed of Joshua Tree National Park Wilderness and 
surrounding undisturbed desert where Desert Sunlight is now, and where 
Desert Harvest may be built. Our skies were crystal clear most of the 
year, with a handful of dust storms occurring that completely engulfed 
the Valley. 


Today, we cannot even count the number of times dust engulfed our 
community from the construction of Desert Sunlight. Except after a 
rare rain event, there is constantly dust in the air. First Solar 
uses palliatives and water to suppress the dust, and in fairness do 
they best that they can, but it is inadequate. 


One reason dust is significantly impacting air quality and human 
health is that they cleared approximately 1,000 acres of land on their 
southeast that has sat denuded for nearly a year, and several hundred 
acres for storage in the north. Dust picks up from those areas first 
and gains momentum engulfing the valley. Desert Harvest, as part of 
mitigation for dust control, MUST construct the project in 100 acre 
chunks, and not clear the entire area at once. 
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The above are just a few images taken from November 2011 - April 2012. 
B008-14 cont. 
Desert Harvest must install. air quality monitoring stations that 
collects data on PM10, PM2.5, arsenic, diesel; and other constituents 
of concern prior to construction! 


Further, the Charpied jojoba farm will become an endangered species if 
this project is approved. Jojoba is a wind pollinated plant. During 

, pollination times, cultural practices are such 
that no tractor work or any dust creating 
equipment is used. When the styles are 
exposed on the female plant for pollination, 
it creates a sticky substance to ensure it 
catches pollen. If dust happens to fall on 
the style, the flower ceases creating the 
sticky substance because it thinks it has been 
pollinated. The result is aborted seeds, i.e. 
empty seed capsules. During construction and 
throughout the life of the project, the jojoba farm is threatened with 
no production. What government agency oversees the regulation for 
taking of people’s livelihoods? There will be a huge significant 
impact to the jojoba if this project goes forward. BLM will 
undoubtedly have a tort claim against them if this project is approved 
and yields from the crop decrease due to insects introduced due to the 
project. The above image is of aborted seed from dust created from 
Desert Sunlight. Growing conditions for jojoba were spectacular for 
jojoba in 2012. The temperatures were perfect - no freezes and no 
unseasonably hot weather. We lost 50% of our crop to dust. Will this 
loss become exponentially greater if this white elephant is built? 


Ls 


Where in the BLM regs does it say it okay to “take” a 30 year old 


business with impunity? More on dust below. 


Blowing dust from employees going to and fro, along with equipment 
trucks, trash trucks, and general construction will cause a lot of 
dust. Dust is also is a problem for 

jojoba (all plants actually) because it carries with it, spider mites. 
Once the land is disturbed by the project, dust (PM10) will become a 
significant problem. 


Visual Impacts 

The preferred alternative would have 15 foot tall single axis tracking B08-15 
panels. Clearly the BLM and DOI have zero respect for Joshua Tree 

National Park, nor the residents of this community. 


Desert Sunlight’s panels are around 4 -— 5 feet in height, with a 
fraction of project 
constructed, and the 


Desert Protection Society 
Page 14 of 25 
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DEFENDERS OF WILDLIFE, NA ATURAL . RESOURCES s DEFENSE CounciL, SIERRA C1ue, AND >» THE 
WILDERNESS SOCIETY — 


reqpurements would be coordinated. It appears the proyect as a whole umelades tacdines on federal 
and private land. We would lke to know df! any special recpurcments stemming trom CISQA, such as 
fully mtagating unpacts to state listed specses and state purisdictional resources fe. Bs ephemeral 
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Alternatwes. NEPA requires that BLM conmder a range of alternatives, which s “the heart of 
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COMMENT SET B010 — 
DESERT SUNLIGHT HOLDINGS LLC 


Email: Desert f Harvest t Solar Project EIS 


From: Stein, Kenneth <Kenneth. Stein@nexteraenergy.com> 

Sent: Tuesday, July 17, 2012454 PM 

To: BLM_CA Deser_Harvest 

Cc: Behara, Sunanda, Chaney, Jennifer 

Subject: Comments on Desert Harvest Draft EIS from Desert Sunlight Holdings, LLC. 


Dear Ms. Elser B010-1 
Desen Sunlight Holdings, LLC, on behalf of the Desert Sunlight solar project. 

respectfully submits the following comments on the Draft EIS for the Desert Harvest 

solar project. 


in general, we do not believe that the Draft EIS adequately assesses the potential 
negative impacts that the Desert Harvest project could have on the adjacent Desert 
Sunlight project which is under construction immediately to the north of the proposed 
Desert Harvest Project and will likely be operational (or in the final stages of 
construction) by the time the Desert Harvest project commences construction. In 
particuiar, the Draft EIS does not adequately evaluate and/or require adequate 
mitigation measures for 


e Potential for Desert Harvest infrastructure to shade Desert Sunlight PV panels 
Potential for dust from the construction and operation of the Desert Harvest 
project to negatively impact Desert Sunlight operations (e.g.. coating PV panels) 

« Distinguishing Desert Harvest’s potential impacts to groundwater, groundwater- 
dependant vegetation, weed control and air quality from Desert Sunlight’s. 


We aiso have a comment related to gentie pole sharing between Desert Harvest and 
Desert Sunlight. 


« Gen-tie pole sharing with Desert Sunlight Project. 
On pg 2-25,, the DEIS states the following: 


2.10 ALTERNATIVE B: PROPOSED GEN-TIE LINE (SHARED TOWERS) - 
As shown in Figure 2-12 in Appendix A, the proposed gen-tie, Alternative B, 
would utilize transmission infrastructure developed for the Desert Sunlight 
Solar Farm project by sharing the approved transmission towers. 


We request that this be revised as follows: 


As shown in Figure 2-12 in Appendix A, the proposed gen-tie, Alternative B, 
would, subject to the Desert Harv Project entering into a 
commercially-reasonable Agre nt with the Desert Sunlight 

Project, utilize transmission infrastructure developed for the Desert Sunlight 
Solar Farm project by sharing the approved transmission towers. 
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DESERT SUNLIGHT HOLDINGS LLC 


BLM's Final EIS ROW Grant for the Desert Sunlight Project require that its poles be 
designed to “co-locate transmission lines for possible additional projects in the area’ 
and that the Desert Sunlight “may enter into cost-sharing agreements with third 
parties .. ." While Desert Sunlight is working in good faith with the Desert Harvest 
project on a pole-sharing agreement, it should be made clear in the final Els that 
such arrangement is not a matter of nght for the Desert Harvest project and is 
subject to that project successfully entering into a commercially-reasonable pole 
sharing agreement with. Desert Sunlight. 


B010-1 co 


e Shading. The Final EIS should make it clear that Desert Harvest 
facilitiesfinfrastructure cannot be located in a manner that would shade any of 
Desert Sunlight's PV panels. Desert Sunlight is happy to work with Desert Harvest 
to help ensure that this outcome is achieved. 


operations-related dust from the Desert Harvest project must be controlled such that 
dust plumes do no migrate across the northern boundary of the Desert Harvest 
project into the boundary of the Desert Sunlight project. 


e Distinguishing one project's impacts from the other. The Desert Sunlight 
project is required to monitor its potential impacts to groundwater, groundwater- 
dependant vegetation, air quality and noxious weeds. We request that Desert 
Harvest be required to take measures that will ensure that impacts from the Desert 
Harvest project will not inadvertently be attributable to the Desert Sunlight project — 
e.g., establishing baseline, pre-construction conditions related to the above 
environmental technical areas and coordinating monitoring efforts with Desert 
Sunlight as appropriate. 


« Dust control. There needs to be a specific requirement that construction and 


21. The grant holder shall construct and utilize common use ancillary facilities (.e Generation Tie-in line) 
where the authorized officer deems it necessary, The grant holder shall not charge for the use of the lands 
made subject to such additional right-of-way grants; however, the holder may enter into cost sharing 
agreements with third parties through which it may charge or be reimbursed Jor costs associated with the 
construction, operation and maintenance of its lincar facilities within the right-of-way grant area. 


Kenny Stein | Environmental Manager | kenneth stein@nexteraenergy.com 
NextEra Energy Resources, 700 Universe Boulevard, Juno Beach, FL.33408 
T: 561.691.2216] M: 561.762.5875 
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BRIGGS LAW CORFORAT ON 


vals 17. 2042 


lenetic Pleat 

LS. Hurcau of Land Management 
‘aitormia Desert District (dice 
(alle San Juan de los 1x 
Moreno Vallew CA UDSSS 


Re: Desert Harvest Solar Propect Dealt Eavironmental Impact Statement BO11-1 


Dear Ms. Elser: 

These comments are submutted on behalf of Californians for Renewable Pneres OC ARE) 
and La Cuna de Aztlan Sacred Sites Protection Circle Advisory Comumnitice (1a Cuna™) regarding 
the Plain Amendment Prvirounental lompact Statement OPIS”) ter the Desert Harvest Project. The 
comments supplement any other comments that may have been submitted by my chents or members 
of mw chents. CARD and La Cuna share many of the concerns already submitted for vour 
cormsnboratron bv others. Concerns that have already been brought to the agemes « attention vill not 

sessarily be repeated here 


In ing ght ef our society's depermlence on fossil fuels, coupled with the threat of global 
venize the long-term meer. of fenewalie e enerey development to sustamneg 
4 Ltully is set forth nthe Global Warrnune 
Soluts 4 20 om {, thorouy » National bavirormnental Polics 
Ast (SNE PA’) 3 is critical m determining woth a taw Since between renewable ene 
development and preservation of the environment. including cultural and other re 
achieved mm allowing a larce scale solar power project move forward at the current site slated for 
construction. Sach projects can be sustasnable only they confor to the strictest environmental 
standards, considering local impacts. and subsequent harnt on «pecies and habitat. The following 
comments are submitted with the goal of promoting the balance between developmg renewable 
ener, and the protection of crvionmental and cultural resources 


acres Car be 


A. The National Pavironmental Quality Act 


The National Environmental Poles Act OONEPA™) requires that Federal agencies 
prepare a detailed staternent on the environmental mipacts of any proposed bederal action that 
significantly allects the quality of the haman envaronment to the fullest extent possible. 42 0 S.C 
$44i2icok his detailed statement ts required m every recommendation or report on proposals for 
legslatwn and “other major Federal actions significantly affecting the qualty of the human 
environment.” fd lt must discuss the environmental unpact of the proposed achon, any adverse 
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COMMENT SET BOI1, CONT. 
BRIGGS LAW CORPORATION, REPRESENTING CARE AND LA CUNA DE — SACRED 
SITES PROTECTION CIRCLE ADVISORY COMMITTEE _ 


- Re 
Passe < 


environmental effects which cannot be avouled should the proposal be mmplemented, allematives to 
the proposed action, the relationship: between local short-term uses of mout's environment and the 
maintenance and enhancement of long-term productiity, and anv mureversible and irretrevable 
commitments of resources which weald be invelwed im the proposed action should ube 
mplemented. 40 1 S.C. § 4330 2K CMR) 


Dhe sectrons of the DP IS setting forth the summary, table of contents, purpose and need for 
action, alternatives te the proposed action, affected environment. and the environmental 
consequences shall narmally be less than 400 pages for proposals of untmual scope of complexity, 
40 CPR. § 1802.7 Currenth. these sections of the DEIS run 041 pages. with the entirety of the 
DEUS totaline thousands of paces. The Paswonmental Consequences section slone totals 615 pare 
The poalis quality. not quantity and more is not better when masks important mformation The 
DEES i se dong an convoluted that mt makes the mfornation macecssible to most people and, 
consequently, fais te properly asform the publi of the nature and consequences of the project 
Depriving the publie of full disclosure runs counter to NEP A’s policy in faver of public 
parhicipation, 


The Purpese and Need Statements Are Too Narrowly Construcd 


odd 


\nagenes “cannot define tts objectives in unreasonably narrows terms Ciry of Carmel ty 
the Sea. COS. Dept of fransportation, 123 F Ad 1142 (th Cir, 1997). The statement of purpose 
and allematives are closely linked since “the stated goal of a propoct necessarily dictates the range 
of ‘reasonable’ alternatives.” ff LAM has based its purpose and need sections on an unduly 
restrictive reading of appheoable statutes and orders. 


HILAL states that the purpose and need for the Proposed Action “is to respond to a PLPATA 
ROW apploation submitted by the Appheant to construct, operate. manmtain. and decommission a 
solar-cneres generatoig Paciny and associated mirastructure on BLM lands...in complance with 


The Ineres Pohev Act. setitmg] forth the sense of Congress’ that the Seeretars of the Taterior 


shimald seck ta have approved non-hvdropower renewable ener. projoets on the public lands wath 
a penerstion capacity of at lead TOANMI ATW by 2098" DEIS 1-4. Phe purpose and mood tay focus 
ofthe agence, « purpose and need and sot the appleant s, focusime onthe applieant’« needs unduly 
restricts the alternatives analysis Purthermore, none of the referenced policies i as narrowly 
taslored as requiriig the ating of autilitv-scale solar energy development on public lands. Pb xecutive 
Onder (3212 calls for eneres-related projects to be expedited, while marmtamimge safety. puble 
health and cavironmental protections. bs. PN 1 The breres Polrow Act af 2005 encourages the 
Sceorchiry of Intermar to approve non-hydropower renewable onerey projects on pubhe lands with a 
excnerabon capaci, of aticast LOM megawatts of clectricity. Ex. PN 2. Seeretarial Order 328541 
calls for the identification and prioriizatvon of specitic locations mithe | mited States best sated for 
large-scale production of solar, wind. seathermal, wcremental or small hydroelectric power on 
extsting structures, and bomass enerey (eo renewable enermy cones). Ex. PN 3 


B011-1 c 


B011-2 
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3, ‘The LIS Fails te Laok at a Reasonable Ranve of Alternatives 


B011-3 
NE a 4 requires that an FIS contain a discussion of the “alternatives to the proposed action.” 
420. 8.C, &8 43802 yC Wins &E) The discussion of altermmatives is at “the heart” of the NEPA 
process sad rs inten ded te Lest de a “clear basis for choice among options by the decistonmaker and 
the public.” 40 C.FLR. § 1802.14. An agenes must lock at all reasonable alternatives. Native 
CURLY Ci eerie ds ¥. eo S Pores: Are, 42% F ag 1233 ith - it. Qos 3 


Renewable Distributed Gener: 


Although a DG alermative may be outside BILAT's yurisdiction. ‘ia alternatives analysis 1s not 
linuted to an agenes’s purisdiction. See 40 CPLR. § P5022. 1440). Distributed rootiap photovoltaics 
PA") has a much fess significant « environmental impact than utiitv-scale concentrated solar. As 
recognized bv the National Renewable Enerey Lab. distributed PV has benefits such as low land use 
and no transmussion. Ex. Al. The Nateonal Renewable bnerey Lab has further recognized that DG 
sources such as rooftop PV and small wind turbines have substantial potential to provule clectricits 
with lithe impact on land. a pollution. or CO, emissions. ddl. 


If the goal is 16,000 MW of clectrieity by 2015 as articulated under the Pnergy Poly Act 
of D008, distributed solar can meet that goal. On page 193 of the Califorma bnerey Commusseon 
inegrated Energy Polio Report (December 20109). ut states that a 2007 estimate from the Eneres 
Commission suggests that there ts roof space for over 60.000 MEW of PV capacity. Es. AZ. See uise 
xs. AQ & Ad. in other words. California alone has the capacity to meet the goals of providing well 
ever 10.000 MIW of clectricity through distributed generation. 


Calforma has taken ercat stndes in promotme renewable DG with Govemer 
Schwarzenegger's Milhon Solar Roofs program and the legislation that followed. Exs. AS-A15. 
California has also gone a long wav in not only unplementing legislation. but actually getting a 
smart-grid svstem into operation. Exs. ATS-A22. Altegether. a renewable DG alternative would 
encourage cooperation between states and the federal government to implement a comprehensive 
renewable-onerey stratecy. 


Furthermore, the federal government has undergone a number of projects to promote 
distributed PV. demonstrating that a 1G alternative is a reasonable alternative. Por example. 
photovoltaics have been installed on rooftops of federal correctional facilities. military bases. and 
postal service buildings. Exs. A37-A44. 


Altogether. an analvsis of a DG alternative or an alternative that includes at least some DG 
component would allow for a meaningful review of the appropriate balance to sinhke betucen 
environmental mipacts caused by land-intensive utiit\-scale generation and the electricity -generabon 
capacity. Without an analysis of this alternative. the decision-makers cannot make an mformed 
decision about what mmpacts are an acceptable cost for the benelit attamed. 
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servation ard Demarnd-Side NI 


Conservation, demand response and other demand-side meastres can reduce congestion on 
the ond aral meet our enerey demands. See bxx A47 & AaB. Conservation and other demand-<ide 
alliomatives are needed to provide the hasis for mformed decimion-niak me about the onvironmental 
mipacts of mecrcased transmission. Therefore. thes alternative should have been conaulered im the 


LIS. 


gat. although ademarnd-side managenvent alternative may be outside DLAs purtsdiction, 
the alternatives analyeis is met hited to an agenes ’s purtsdiction. See 40 C FBR & 1402 14ic) The 
benetits of eneray cHiciencs and demand response have larnled’ these issues at the top of the 
Caltformsa loading order bx. ASO. There has been a sremlicant amount of new research emer 
on the demand side of energy manaccment and a push both at the state and federal level for 


wie 


miproving demand. See las. ASG. A344, 


inher Federal, State, or Private Land 
\s shown inthe preceding section, there are a number of cxammples of siting renewable- 


enerey developicits on federal, state, or private land. bas. AS7-A44. Looking at stich an 
alternative 1 roasormble here 

\hormnatives were repected as “too difficult and expensive ~ DPIS 2-69 Hewever, there is 

font daa ne Se Ales singer, 


no evidence justifving this conclusion. See Coheniua Basin Land Prote: 
Old FJ (th Cir, 1O81) More information should be provided « : 
alternate siting. or the use of private lands, m not presented as an beatae foc “this F pt 


“ct 
Wlass [land should have been consulered as an alternative 

tvther Techriakses 

Cvher technology should he 
somsidered that could have less srenilicant impacts. For example, ether propects have found it 


hnancally feasible to use photovoltaics rather than solar thermal and photovoltaics have a less 
significant mapact, particularly on water supply 


Phe projcct propemes the ase of solar thermal technok 


(Mher | ag 


‘The presented alternatives requiruig an amendment — all alternatives cxcept for alternative 
i and alternative A would require a Plan ameodment, and set. are deficient m discussing the 
BLA s management's desert-wide obligation to achieve and mamtain a balance betw cen reseurce 
tise and rescurce protection 
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B011-8 
The EUS farls to address haw the gas and electric bill of local ratepavers mi the region would 
be affected. There im grow evulence that the cost of mandating renewable enerey sources and 
providing the transmission lines to deliver no may outweigh environmental benelits, increase 
electricity prices, and, in the long num, reduce yobs instead of creating them. Sew bx. PN4& PNS, 
The aaplementation of mandates is proceeding so rapidly that energy consumers are being locked 
mie higher rates for many vears to come. Ad A recent study conducted by the Manhattan institute 
reveals a patter of higher rates in states with renewable portiolo standards mandates compared with 
those states without such mandates 7 


At the verv least. the DIIS should have addressed the wupact this propect would have on rates 
vharged to one COHTSLNTICTS. 


The 1S Fails to Adequately Analyze and Mitigate Impacts to Desert 
Tortoises B011-9 


BLM acknowledges that desert tortoases are generally found throughout the recion where the 
solar facility would be located and that 1 1s assumed the entue solar facility ante and all cen-tre line 
alternative ahenments might be occupied by desert tortoises at anv time. cannot be denied that this 
project will duectly, uubrectly, and cumulatively anpact desert tortowses. The nite 
Hee to address these impacts are grossly madequate. Among the impacts are: habitat loss. 
ented habitat, loss of connectivity, and potential incrcases im stisceplibility to predators such 
as ravens. In addressing these impacts, the millication measures proposed are bortome transiocation 

nd other vague measures such as “permanent protection and management of compensation lands” 
wid ethancement acts, as needed, such as habitat restoration. DEIN 4.4-10. Tlowever, these 
measures, in and of themsclves. result mi negative imp 
hormones, changes i bchavior and sociml mtcraction, spread of discase, mmcreased predation, and 
death See 3-8. he peks and uncertamties of translocation of desert tortomes are well 
wed in the scientific commumty. DPIS 44-9 Yet. no mitmcation measures are provided for 
ranslocation impacts c\cept 4 vague <tatement about an altermate strates. in which desert 
tortoises would be removed from the wild at the project site and placed permanently mite 
conservation Lactiities, However, the DEUS makes no mention of where these conservation facilities 
exist. The DEIS does not estiniate the number of tortoises on the project site, or the site where the 
tortoises will supposedly be translocated 


£ 


sland wie aeures 


acta to tortemes such as clevated sinces 


ts, 


The EIS t 


Is to Adequately Analyze and Mitigate Impacts To Kit 


B011-10 


BLM acknowledges that hit foxes are wenerally found throughout the reqion where the solar 
facility would be located and that i 1 assumed the entire solar facility and all gen-tie line allernative 
ahgnments micht be occupied by hu foxes. The mitigation mcausures listed to address the possible 
impact on kit foxes is grossly madequate. Among the possible unpacts im the outbreak of canine 
distemper. resulting in death. There m a strong possibility this outbreak may lead to an epidemic, 
as is evidenced by a previous outbreak to hit foxes during the Genesis Solar bnerey Proyoot, Ace Px. 
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Be & BIO. The DLIS makes reference to canme distemper and a vague statement about contaimmneg 
the virus, but provides ne specitics on how mall acoemplish tins geal 


B011-10 


The EIS Fails to Adequately Analyze and Mitigate Impacts to Dry Desert 


The NICO Plan contains conservation provisions for Drv Desert Wash Woodlarad« 


“The requirements for compensation at 3-1 replacement acres would discourage project 
placement in Desert Drv Wash Woodland and Desert Chenoped Scrub communities. Hoth of these 
are present in small amounts, but add greath to overall plant diversity in the planning area. Sunilar 
compensation rates for disturbance of closed dunes and plavas cammunities would hkewise 
discourage projects on these verv rare commumities.” be, 1S. 


Regardless of the 3:1 habitat loss compensation requirement, this project proposes no 
allernative, other than its no action alternative, that steers completely clear of the Desert Drv Wash 
Woodland communities, Considenng the importance of the Desert Dry Wash Woodland to the long 
ler conservation on public lands im this planning area, alternatives to the proposed project that 
completely avoid this habitat type should be included im the final E15. 


B011-12 
Agencies need not consider potential etlects that are lighly speculative or indefinite. They 

must consider only those indirect cffects that are reasonably foresceable. Aleppe v. Sierra Clad, 427 

PS. 490 (1992) The construction phase of this project would melude the building of roads to 

provide access to the projects facilities. fis reasonably foreseeable that new roads providing acces« 

lo the open desert area would increase off-road vehicle use wi the area and access to arcas that would 

otherwise be macoessthle. See bx. 144 


B011-11 
The proposed project falls vathin an arca containing the Drv Desert Wash Woodland, noted 
for its ecological significance im HEAL s Norther and hasten Colorado Desert Man (SE OO Plan) 


9. 


B011-13 

The PIS fails to adequately analyve cumulative impacts. The purpose of a curmulative 
Wipacts analysis is to examine the specific project and ts miteractive and «ne: a adverse 
environmental cflccts when considered in the context of sanilar projects Klamath-Siskivaw 
Wildlands Cw. v Bureau of Land Mem, 387 F Ad 889 (oth Cir. 2004). The PIS should have 
considered all solar energy projects with the CDC A. Congress has recoenived that “the California 
desert environment is a total eoosvstem that is extremely fragide. easily scarred, and slowls healed.” 
430 SC SPS ant) As aspecial area, Congress required that a “comprehensive long-range plan 
for the management. use, development and protection ofthe pubhe lands arthin the Californias 
Deson Conservation Area” be prepared. fd at § 1781d). Failing to look at similar projects, all 
oe rapa tothe CDCA Plan deties the Congressional mandate for a cohesive plan. See 
Exs, Cie? 09-12, C23. Vet that is precisely what happened here. Section C of the atiached index 
pros be atborough overview of the projects that «hould have been considered in the DEIS 
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The geographic restnetions are also arbitrary with respect to cultural resource you should 
have considered the impacts of all the projects on Chemehuevi, Fort Mojave and other Native 
Amenecan ancestral land. 


10, S Should Have Been Prepared 


sgranimatic environmental nmpact statement OPEIS”) should have been prepared. The 
Bureau of Land Management's NEPA compliance handbook requires a PIS under circumstances 
ihe those present here. “Connected actions are those actions that are “closely related’ and ‘should 
be discussed’ m the same NEPA document.” bx. Pl 


The Department of Interior has mnplicitly acknowledged that the large numberof solar encrey 
projects being proposed i the Soutlwwest arc intimately connected and a programm: Mae ETS 1s 
necessary by preparing a PLS for “Solar Pneray Development in Six Souths extern States.” Px. PD. 
The problem is thatthe PEAS has net vet been approved and site-specific projects should tier off this 
document, Es. Pa. t ntortunately the Palon Project is moving in reverse order, with a site-specific 
propost coming before the programmatic impacts are understoud 


if. 


There are several problems with respect te cultural resources, “Mhe project site is on of near 
several significant Chemehuevi and Fort Mojave resources. Linfortunately, there has not been 
adequate consultation with Native American tribes, representatives, and other interested people and 
entities. Stemficantly, the project will restrict access to rehmicus and culturalls -steriiticant sex in 
Violation of the Religious Freedom Restoration Act. In addition, the EIS dees not adequately address 
the project's unpacts on Native American sacred sites and culturally-significant sites and artifacts 
These issues need to be addressed before the project can go forward. 


i2. The EIS Fails to Identify Appropriate Mitigation 


“impli in NEP A’s demand that an agency prepare a detailed statement on ‘any adverse 
environmental <ffects which cannot be avoided should the proposal be umplementod. 42 U S.C. § 
ASIC H i jos an understanding that an EIS wall discuss the extent to which adverse cllects can be 
avoided.” Robertson vo Methow Valley Citizens, 490 1S. 432 (1989). NEPA requires that an EIS 
discuss mitigalion measures with “sufficient detail to ensure that environmental consequences have 
been faulty evaluated.” fd. A mitigation discussion must have at least some evaluation of the 


cHectivencss of the mitigation, Sear Ford Band Council af Western Shoshone y Department of the 


feteriar, ASS 3d 718 (oth Cu. 2000) 


= 
= 
= 
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re 1G ns ian 
it and ifawe 4 set % od the BL M rouge “tak 
trecessary fo prevent unnecessary or undue degradation of the lamis.” 440 S80 


‘es of Southern Caldornia 
gs that this de: 


s the 


muhorvalion an 
func) Pied « Hex 
where an amendment t 
er FLOM «mane 
ee and rosotur 


protection © De A YF fas at Wak. 


i nder Chapter 7 of the CDC A Phan. the BLAM avual an 
plan amendment. The D1 Al nist 1) determune if the request h 
law of regulatim pba . 


gtk binenans d ame sainicecii ara 


‘enpiacts ol granting ard or inp “4 the applearnt's vogiient: crarevide € 
consideration of publi ornnont on 1 the propos amendment, imclidine uyput fren 
freon Pode ral. Mate, and le : “s 


‘ sai Re eof Sa 
bx. BG 
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ecause thie letter ms being subwnitted electrommeally, av office has mailed vou a DVI) B011-17 cont 
conlainme copies of the extubits cited above: Wf you do not receive the I9V1D wahin a tow dave, 


please do not hesttate to ler me hnow. An index of the forthcoming oxhubus accompanies this letter, 


Thank vou for sour comuderation of ney client's comments 
Sincerely, 


PRS LAW CORPORATION 


Mekaela M1. CHadden 
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INDEN OF EXHIBITS 
Desert Harvest Solar bnergs Project 
Exhibit Description DATE B011-18 
Alternative Methods | 
Solar Power na ae . learn i Grid R Not Identifie : 


California Energy Commission, 2009 Integrated | December 2009 
Energs Policy kk port, Final Commission Report 


Cahtorma Rootllop Photovoltaic Resource September 2007 
Assessment and Growth Potential by Counts 


Las Anecles Rooftop Solar Atlas 
Pub. Res. Code § 25740 Naot Identified 
Pub. Res. Code § 25780-24784 | Not Identified 
Pub. Lull. Code § 300.15 | Not Identified 
Pub. U ul. Code § 2581 | Not Identified 
Pub | ul Cade & 2827-28 30 ee ae : Not Identified 
Rev. and Tax Code § a Not Identified 


Senate Bill Na. 1> An Actto Add Sections 2840%.6 — | Not Identified 
and 25405 6 ta, andio Add Chapter & Ste Daasien | 

is of the Public Resources Code. and ta Amend 

Section 2827 of, amd to Add Sections 487.5 and 2851 

to. the Public Utilities Code, Relating to Solar 

| lectricits 


NcoutIve Order S~ 14-118 | Not Identified 


} Necutive | i der S-21- 


Governor Signs Legislation to Complete Millton | August 21, 2606 
Solar Roots Plan 


\bout the ¢ California Solar Initiative | Newt Identified 
: Jectricity and Natur. al Gass Regulation m « alt ona | Not identified i 


Cahtomua Solar inidaive Success and Request for Juls 2010 
Comment on Taadect Issties 


San Diego Smart Ginid Study Final Repon | October 2006 


October 2012. Desert Harvest Solar Project Administrative Final EIS and Proposed CDCA Plan Amendment M-166 


APPENDIX M. COMMENTS ON THE DRAFT EIS 


COMMENTSETBOQIL,CONT, == 
BRIGGS LAW CORPORATION, REPRESENTING CARE; AND LA CUNAD DE p AZATLAN SACRED 
SITES PROTECTION CIRCLE ADVISORY COMMITTEE — 


Not Identical | 9 B011-18 cont. 


Smart Me let installation S Schedule Not Identified 
| Full Insta lation se hedule Not identilied 


Senate Bl 17: An Act tea Add € napter 4 te Division Sot Identiied 
| 4.1 of the Pubhe Uulmies Code. Relating to 
Electricity 


June 30, 2009 


December 2 010 


‘Sot Identinad 


| Optimization of Distributed ¢ Generation on apacity for 
| Lane Loss Reduction and Vo i 
| Inyprovement Using PSO” 


Not ldentitied 


February 2007 


| Generation and Rate-Kelated Issues that Mav Inypede 
Thew Expansion” 


| “implementing California's Loading Order for July 2008 
| Electricnty Resources” 


gE Nal Uk dentithied 


| FERC’s Sohedation of Comments on the Frequency | February 7, 2011 
| Response Report: An Oppertunity for Energy 


| the Importance of 
Demand Response: ‘ 
i holesale Market I 


ie biked _ a Journal, Spc ne the iPr af 
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| Solar Energy: Detter Than Fossil | Fuels. Worse than | April 11, 2011 B011-18. 
Anything I ixe 

Dastributed Energy Re sieces Cale: Wind | January 18, 2002 

| Turbines-Strengths and Weaknessex | 


| Federal Energy Management Program, Federal April 8. 2011 
| Correctional Institution-| Phoenix. Arizona 


PNAS Region Southwest Saves | Here. sions wih | April ah) Do 
| Solar Project” | 


| Superior Solar Svstems, LLC Completes 79- 
| Kilowan Solar Electric Installation for NASA 


| NanGuard Energs Partners LLC-Parrton Federal 
| Correctional Institatien 


United States Navy, Pearl Harbor-Case Studs 
mi Navy's Solar Power Push” November 22, 2010 


olay pina for Federal uilding 3 Awarting Pinal 
ce oe 


| he United States Postal Service Generates Clean 
| Eneres with 4 SunPower Sy stems- c axe Study 


Solar Mi ieee AG Adepts Strategie  Reglicmden | August 8, 201] 
Solar Panels-Solar Thermal v«. Photovoltaic | August 23, 2011 


| “Integrated Resource Planning and Demand-Side | Spring 1004 
| Management in Electrie Uility Regulation: Public 
| Lulty Panacea or a Waste of Energy?” 


| “Poousing on Demand Side Management in the | Spring 2016 
| Future of the Electric Grid” 
| Biological Resources 


| Pndaneered Species Law and Poliev, “Fich and | sae 7s er 
ee Service Remstates Proposed Listing af the | 
| Plat Taaled Homed Lazard” 


| November 6, 1998 


iz Fish and Ww lite Service, “Translocation af | August 2010 


i¢ suidensei : 
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Thitty-Seventh Annual Meeting and Symposium: ‘ebruary 2012 | 

eventh Annual Meeting and Symposium February 201 Hl B011-18 cont. 
the Dese id Tortoise { ‘ouncd 

‘the Suan and bastern C ‘olor aaa Been August 2002 


Coordinated Management Plan (NECQ) Final 
havaronmental lmpact Statement, Chapter 4 


Las Angeles Times. “Army Secks to Move More August 8, 2009 
than 1.100 Desert Tortoises” 


Los Anecles Times. “Denizen of the Desert: Desert March 4, 2012 
‘| 4 whose i 

Los Angeles Times, “Saving Desert Tortoises is a March 4, 2 
Costly Hurdle tor Solar Project” 


Los Angeles Times, “Canine Distemper in Kit Foxes 
Spreads m Mojave Desert” 


Los Angeles Times, “Problems Cast Shadows of February 11, 2012 
| Doubt on Solar Project” 


| Record of ee lor the Imperial Valley Sok ar October 2010 
Project — 
Record of Decision for the lvanpah Solar blectrie October 2010 
Generating Sy stem i roject 


Record of Decision for Blythe Solar Powe ne Ce raject October 2010 


Record of Decis hon for the C thivo Solar Pr opect October 2010 


Record of Decision for the Genesis Solar Energy November 2010 
Project 
Record of Dectsion for the Chesron Energy Solutions | October 2010 
Luceme V alley Solar Project 
Record of Decision for Desert Sunlight t Solar | Farm August 20 
Project 
binal uuacaienal ane Statement for Divthe August 2010 

| Solar Power Proyecet 
Final Environmental Impact Statement tor Calico August 2010 
Solar Project 


Final Environmental Impact Statement tor lvanpal July 2010 
| Solar Electric Generating Svstem Project 
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| Final kavironmental Impact Statement for Topaz | August 2011 | Bo14-18 
Solar Farm 

| Final Environmental Impact Statement for Imperial = | Julw 2011 

| Solar Energy West 
Final Environmental Impact Statement for Rice Solar | June 2011 


Enerev Project 


Final Environmental Impact Statement for Imperial = | July 2010 
| Valley Solar Project | 


| Final Environmental Impact Statement for Chevron | August 2010 
: E nergy Solutions Laicerme ¥: alle; my y Solar Praject 


| Final Environme sraal bernie Statement for Genesis | August 2010 
| Solar Energy Project 


| Draft Programmatic Environmental Impact Statement | December 2010 
| for Solar Energy Development in Six Southwestern 
| States 


| Draft Environmental Impact Statement for West | June 2011 
| Chocolate Mountams Renewable Enerev Evaluauen | 
| Area 


Draft Environmental Impact Statement for Centinela | October 2011 
| Solar Enerey Project | 


| Draft Environmental Impact Statement for MeCos | May 2012 
| Solar Project 


| Draft Environmental Impact Statement for Ocotlle = | April 2012 
Sol Project 


| Draft Environmental ene Statement for Quartzsite | October 2011 
| Solar Energy Project | 


Drall kevironmental Impact Statement for Desert | April 2011 
| Sunlight Solar Farm Project : 


) Hazards iid a 


| karthquake Hazards ear Mianitusts 7 er 
| Southern California i 
San Diego News, “Earthquake Rattles Borrego | April 30. 2008 
Springs” 


| KPBS News, “2 Moderate Earthquakes Near Borrego | June 12, 2010 
| Springs Shake San Diego” 
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RESO. “High oat Residents Aim to © Curb ie ilocal 


We ms B011-18 cont. 
OlM-Roading 


| September 27, 2011 


Land Use 
Navermber 2007 


[it M National Environmental Policy Act Handbook | January 2008 


H-1 790-1 
December 2010) 


April 13,2011 


May 22, 200) 


p ACER Pol icy Act af 2004 


Concurrence of Comunissioner Mark J. Perron on b- 


) 20058 


February 22, 2010 


February 2012 


November 10, 20171 


4433 


“Park Service Warns of Solar Projects” Inipacts to 
Mojave Desert” 


“We ester Reserv OPS Could be Dry by 2050" 


Future of Westem W ater Supply Threatened by 
C limate C hange 


The (olorade Riv or ‘s U neertan F uture 


Managing the Uncertainties on the Colorado River 
System 


Scripps News: Climate Change Means Shortfalls mn 


April 23, 20009 


July pith 2009 


Not Identified 


Net Identified 


Not Identified 


Sat [dentilied 


c plorado Riv ct 


Sustainable Water Deliv eries from Pile! & Color ae 
River ina Changing Climate 


Nat Identified 
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October 2012 


Impact of Climate Change and Land Use in the 
Southwestern United States: Land Subsidence from 


Ground- Water P umping 


Chapter &: The Impact of Anuites Intensive Use on 


Groundwater Quality 


DPLL Poliev Regarding CEQA Cumulative Impact 
Analyses for Borrego Valley Groundwater Use 


USGS: Quality of Ground Water 


January 6, 2004 


February 10, 2002 


January 17, 2007 


Not Identified 
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Attachment Description 


Bill Powers, “Federal Government Betting on the Wrong Solar Horse,” Natural Gas & 
Electricity, December 2010. 
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ament Corporation's Desert Harvest 
e County, California 


LUCA 
CACA-49491/2800(P) 


Dear Mc. Thomas: 


Thank you for contacting the Co 


ibazon Band of Mission Indians regarding the above 


Sincer 


> 


October 2012 


Cabazon Band af Mission indies 


one ve Kalis iat 


¥ 


HO SPRINGS PARKWAY «INDIO, CALIFORNIA 92203-3499 + (760) 342.2993 FAX (760) 347- 
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AUGUSTINE BAND OF CAHUILA INDIANS _ 


impacted by the Project. Furthermore, the cumulative ompact sectian of the Dralt £16 is Vawed and 
should be revised ia order to make the analysis more meaningful and more useful, eee 
incomplete Research 

C002-3 
Throughout the Draft £15 references are made to how Wentification efforts have sot yet been 
completed, how determinations as to findings and eligibilt y for listing in the National Register of 
Historic Places (National Register) are still pending -how.4tibal consultations are engoing and May 
identdy additional cultural resource ved through mitigation 
measures. The Oralt 01S acke i extent of the Provect’s 
impact on Native Ame 3, 8-9, 4.82, 4.66, 
46-10, 46-13, 4, % 


a's Native 


The Native 
Armercan é 


tage Commission (NAHC), the agency des gnated to pro 
urces, noted in their comments to the neighboring Desert Su 
da cultural a sensitive € area. be gttle-g aLM cid we nee tas 


Ti © effects 
of the Proue 


Additional Studie q 
C002-4 
There are also additional s ave been conducted in 
order to more fully understa nh cultural resources that exist 
within the Project site, as well a6 the region ‘le. These addit jonal Shades are necessary in 
order to accurately evaluate the significance ott the cultural resources that wil be impacted by the 
Project. These studies include: 1) en ethnographic study, and 2) a cultural landscape study. During 
meetings between tribes, BLM and renewable energy project developers, tribes repeatedly requested 
that these studies be conducted early an in the project. Too often determinations are made declaring a 
cultural artifact to be insignificant, and thus, ineligible for listing in the National Register These 
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“dl @ deferred study on the form ofa mitigation me: 


dor the ohm wes prenaration of a cultura 


C002-6 


should present ana C002-7 


o hae ALLO 


fa * se ed 
lete, and in the absenc 

A virtually empossible to corr 
As can be reduced. 


pletely ment ihe ament enc whether ac 


aa 
Fs 


Gee EEE |G 0 ee | Gee Te 


Flawed Cumulative impact Analysis 
C002-8 


in addition, several renewable energy projects have be en approved and are being proposed for 


Geve opment within the Rwerside fast Soler Energy Zone. The proposed Proiect is one of these. The 
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Trike is concerned that " a of ce cated infius of somes afl bin ees bios “ony C002 8 f 
Nalve American chun resources has not been n sufficiently aye and eval Pe 


The cumulative impact analy sis of the Draft EIS is flawed. ft is limited to estemating the number of 
cultural resources that have been destroyed by past projects and attempting (0 exitapolate from this 
estimation the potential number of cultural resources that may be destroyed by the current Project. 
The Dralt £15 alsa estimated, based on past ¢ ye. nurnber of those cultura’ resources that will 
probably be deemed sienificant 2 


The focus of th6 a 
Ry “ne picture” w. 
larger purzle 
taione the 


& impact analyses. 


vers The entire eee ae not sme o one x panies 
cos Mest: on ane Erie and 


estimated 


eregion. While an artifact decovered in “Project A” may have been: 
viewed in isolation, that same artdact when analyred along with the ; und an 
ct." and “Project D” could potentially take on 2 whole new meaning at 

cant. This is the focus the cumulative analysis should have taken - 1 


whale - 


oe 


throughou 


vities that 
ok at the big 
the cultural 

1. We beleve this level 
te, the cultural resources are 
those resources. , 


Athouph the Dr 
have and would add 
picture. It fated ta 
resources found, and p 


of analysis 16 necessary to de 
being impacted, and what 1% the cumulative significance of each of 


The Graft £15 does not adequately examine the cumulative impact to cultural resources of the numerous 
proposed and approved Cevelopiment proects m the area, and = they relate to those found on the 
cutrent Project. Therefore the capability of the Draft U1S analysis to clearly inform the public and 
decision maker of the potential tar sienihcant levels of eee associated wath those projects 
insufficient. What's needed is a comprehensive examination of regional planning to ascertain the true 


C002-9 
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SHUTE, MIHALY 
Co~-WEINBERGER up 


996 HAYES STREET, SAN FRANCISCO, CA 94102 WINTER KING 


1 41S SS272F2 Fb atS 682-5816 Attorney 
www. sitwlaw, coe hing @emewiaw com 
Jaly 17,2012 
Lynnette Elser Carolyn Syms Luna 
Desert Harvest Project Manager hie " ~ aes 


Bureau of Land Management 
22835 Calle San Juan De Los Lagos 
Moreno Valley, CA 92553 

ic~Mail: cadesertharve: 


i en hin : RO YY 
Dear Ms. Elser and Ms. Syms Luna: 


"CRIT? or “ Tribes”), we submit 


( 


On behalf of the Colorade Indian Tribes 
these comments on the Drafi Environmental Impact Stu 
Land Management lor the proposed Desert Harvest Solar Parm Che “Project™), The 
Project proposes to construct a large-scale solar facility on 1,208 acres and a eeneration- 
intertic transmission line in the v icinity ofthe Colorado River Indian Keservation and 
within the Tribes’ cultural homeland. 


Because of the Tribes’ past, present, and future connection to u ne 3 Jane on 
which the Project is proposed, CRIT is gravely concerned about t . 

cultural resources in and near the Project area, CRIT is a fed 
tribe whose members, including Mohave, Chemchuevi, Navajo, and Hopi people, have 
lived and travelled in the Project area since ime immemorial. Thus, the conversion of 
thousands of acres of untouched desert, and all ie cultural resource iipacts such 
conversion will undoubtedly have, will significantly impact CRIT"s culture, history, and 
traditions. 


Unfortunately, the DEIS reveals none of these impacts. Indeed, 11 plainly 
states that BI.M has not even completed surveys of the region to determine what cultural 
resources might be there. According to the DEIS, this information will he pathered and 
presented to the public and CRIT at some later date. Without any idea of the cultural 
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Senegex “O 
Page 2 


JETS likewise defers the development of mitigation measures until |] 0993.4 cont 


afler Project approval. 


This deferral of analysis and mi itigi ation espeta violates the seks sae that ents of 
either the National Environmental Policy Act tates C 321 ef seq. 
Vilaw Spall ). the adi ie : Environmental se ¢ Resources Ce < He § > § 21000 er 


Mat nse most ar sic lowe) all : 
reson irce that may be impacted by a A Proje { andt to > determine how ithe project 
proves a project. Robertson v. Methow Valles 
NE. P. A requires that “agencies nike a hard look at 
elias by and that Lies sity for — sce — ss 


c ‘oune cl. 480 U. fee 332, : 


al agency to consider the el fleets of i iis s pro rams.” 


(1988) An En avigonmodtel 1 figést Renae is an ene viponehental * alarm bell’ whose 
purpose it is to alert the public and its Se mpacrsethe of seasiote io envi oe changes 
before thev have re Se ee : | nl 

sy hon’ nen f 


to lessee the significant i: enon C SEOA § 52 31002. 1 
requirements. 


These failings must be corrected and a revised DEIS circulated for public 
review. Moreover, given the Project's potentially significant impacts to cultural 


resources, CRIT urges 41M to deny it. 


L BLM Has Not Determined What Cultural Resources Exist in the Project 003-2 
Area or to What Extent They Will Be Impacted. 


The DEIS repeatedly states that BLM has not completed surveying the 


Project site tor cultural resources, but instead proposes to present that information in the 


Ie is our AC a that Riverside County intends to use this DIEIS tor ce 

environmental review required pursuant to CLQA for the County's approval. DEIS 
S-2, Therefore, this letter also addresses the DEIS’s failure to comply with CEQ ap as 
well as NEPA and the NHPA, 
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Final Environmental Impact Statement. DEIS at 3.6-1, 4,6-2, 4.6-4. There is no authority |] 0993.9 ; 
for deferring this analysis until a later date. Indeed, pursuant to NEPA, the DELS must 
include information about “the degree to which the action may adversely affect districts, 

sites, highways, structures, or objects listed in or eligible for listing in the National 

Repister of [Historic Places or may cause loss or destruction of significant scientific, 

cultural, or historical resources.” 40 CPLR, § 1508.27, Project approval at this stage, 

before the lead agencies have even studied the cultural resources at the site, undermines 

NEPA‘'s informational purpose and creates the risk that the Project will impact tribal : 
cultural resources that have vet to be identified. See Conner v. Burford, 848 F.2d 1441, 
1446 (9th Cir. [ORR), 


Moreover, the DEIS does not offer any explanation why KIM or Riverside 
County could not have conducted these surveys before the DEIS was completed and 
released for public comment. Both NEPA and CEQA require sreclonare of environmental 
impacts early on in the process. Sraie of C al. v. Block, 690 F 2d 753, 761 (9th Cu. 1982) 
(NEPA requires that the evaluation of a project's cavironmental consequences take 
place at an carly stage in the ine s planning process.”); Found. for N. Am, Wild Sheep 
vo OS. Dept. of Avr., 681 F.2d 1172, 1181 (9th Cir. 1982) (NEPA expresses a 
€ Bs Nee determin guion thal procrastination on environmental concerns 1s no es: 
acceptable”); Vinevard Area Citizens jor Responsible Growth, Ine. v. City of Ranch 
Cordova, 40 Cal. 4th 412,441 (2007) @CLOA’s informational purpose is not satis fied by 
simply stating information will be provided in the tuture (internal quotation omitted). 
CUQOA specifically recognizes that a public agency must preparing the environmental 
review document “as carly as feasible in the planning process” but “late enough to 
provide meaningful information for environmental assessment.” Cal. Code Regs. § 
15004(b). Without completed studies of cultural resources on the Project site, meaningful 
information is lacking and the public and decisionmakers are unable to evaluate the fall 
impacts of the Project. 


Finally, the DETS focuses almost entirely on cultural resources thal are also 
archeological in nature. While impacts on archaeological resources are important, the 
DiLIS must also analyze and consult with the Tribes regarding the Project's potential 
impacts on other traditional cultural properties, such as sacred sites, For instance, the Sait 
Songs of the Chemehuevi people, which describe significant places such as sacred areas 
and cultural landscapes, include the McCoy Mountains. The DELS states that the Project 
will be visible from the McCoy Mountains (DEIS at 3.14-4), but does not mention the 


C003-3 


impact of this visual impairment on Tribal members. BLM should consult with the Tribes | 
regarding this and other important places and revise the DELS to analyze the Project's : 
Hupacts, | 
. 

sft i PELE PALA ‘ 

vee PXA BR ME ie F 

; 

; 


October 2012 Desert Harvest Solar Project Administrative Final EIS and Proposed CDCA Plan Amendment M-182 


APPENDIX M. COMMENTS ON THE DRAFT EIS 


ee ee EN EE 


COMMENT SET C003, CONT. 
SHUTE MIHALY & Weinnrecee LLP, REPRESENTING COLORADO INDIAN anes, 


Lynnetic Elser 
Carolyn Syms Luna 
July 17, 2012 

Pare 4 


il. The DEES Improperly Defers the Development of “Mitigation” for Cultural C003-4 
Resource Impacts. 


BLM’s failure to survey the Project area for cultural resources has also 
thwarted BILM"s ability to propose measures to mitigate the Project's impacts. Both 
NEPA and the NHPA require an agency to consider measures to lessen or avoid Project 
se aonniaes a2 U.S.C, § 4332(20C}: 36 C.P.R. § 800.1. In addition, C LOA prohibits a 
public agency from. approv inp a propect “iT Hey re are feasible alternatives or feasible 
mitigation measures av ailable which would substantially lessen the significant 
environmental effects.” CEQA § 21002. Without knowing what cultural resources exist 
at the Project site, the agencies cannot consider, much less adopt, measures or alternatives 
thal lessen or avoid the Project's impacts to those resources, 


Moreover, both the NHIPA and the proposed Monitoring and Treatment 
Plan contemplate that cultural resources should be avoided if possible, DEIS 3.6-2, 4.6-8 
36 CR. § 800.6. However, if the Project is planned and approved before any 
Ne cullural resources analysis is complete, it will be practically impossible to 
modify those plans later to avoid resources once they are found. This cart-before-the- 
horse approach resulted in serious problems and conflicts at the Genesis Solar F nergy 
Project when scores of buried artifacts were found in a 100-acre area of the Proiect site 
during project construction, Following the discovery, the project applicant argued 10 
B1LM that « would be economically infeasible to avoid the resources at that point because 
the Project had already been approved and was in the midst of construction, H1.M 
apparently concurred. As a result, those cultural artifacts, which are sacred to the Tribes 
and which the Tribes believe should not be disturbed, continue to be unearthed and 
damaged on a daily basis by project grading. As is clear from this experience, the only 
way to avoid areas where cultural resources exist are to determine where those areas are 
before Project approval. 


The DEIS‘s lack of information about Project impacts is reflected in its 
Vague, yel-to-be-developed mitigation measures. The principle measure proposed in the 
DEES to mitigate for inpacts to cultural resources is the gai pahees and imple smentalion 
ofa Monitoring and Treatment Plan, Mitigation Measure CUL-2, DEIS at 4.6-7 
According to the DELS, this mitigation will include devedopriant and implementation ala 
Memorandum of Agreement (“MOA”) and a Historic Properties Treatment Plan 
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8 Lana 


CHPIE): The Monitering and Treatment Plan, the MOA, and the HPTP (collectively, 003-41 
j have vet to be developed, however. 


ef Ric chmod, Is4 4 Capp tin 70, 
ons that merely 
won why the Plans 


e oedtive” 
04 (2010) (rej enh don me 
required applicat we a plan). 
sea Sidi deca be e developed b bef fore be j 


ie & ae saan ak rT POMSUITOSS. + ‘hind ‘ 


CEQA. 


cultural resqurces, u pts 


mitigated to 2 ree = se 


* ferepbies asis 
ignificant 


Ont eff forts have not 
result, hased on Unis DIS 


& substantive mandate, 


eatiatactority pee at “pei arity Tbocanee identifica 


e 


the oars ar 
been completed for this project.” DIS at 4.6-10, 
Riverside County cannot possibly comply wah CEQA’ 


Hi. «(The DETS Fails to Inclade Information Kegarding BLM 's Ongoing 
Obligation to Consult With the Tribes. | F C003-5 | 


tlake into acon 
: : : S.C. 2 4701, On 
primary mechanisms tor the ongoing protection of these cultural resources is drones 


‘ ‘The © DE 1S | is iciads how and «the Monier: 
the MOA and HPTP. 41.M mast revise the DEIS to clari 


nd Treatrnent Plan is related to 
fy this poi. 
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consultation with Tribes, with the goal of identifying cultural resources and historic 003-5 cont. 
properties potentially y¥ affected by a federally approved project, assessing the praject’ s 

effects, and secking ways to avoid, minimize, or mitigate. 36 CPLR. § 800. 1(4). It is the 

“statutory obligation” of BLM to fulfill the consultation requirements of NHPA section 

106.36 CPLR. § 800.262). 


Although the DEIS mentions that BLM has imitially consulted with Native 
American Tribes. including CRIT, gardiny agency will 
continue to consult with Tribal governments as it completes its obligations under NHPA 
section 106. See DEIS at ES-3 (Consultation with Indian Tribes on this project is 
ongoing.” ). [It appears: that BLM intends te develop an MOA with the developer. DEIS at 
4.6-28: see 36 C.FR. § 800.6(c) (noting that an executed and implemented memorandum 
of agreement Mevidenoes the agency official's compliance with section 106 and [subpart 
137°). CRIT is concerned, however, that HIM has not adequately consulted with the 
Tribes during the process leading up to the execution of an MOA, as federal law requires 
See, e4, 36 CFR. § 800. 2(cK 2M): see also Quechan Tribe of the Port Yuma Indian 
Reservation v, U.S. Dep't of Interior No, \Oev2241-LAR, at § (8.1). Cal. Dee. 18, 2010) 
i Section 800.4 alone requires at least seven issucs about « fach fa tribe], as a consulting 
party, is entitled to be consulted before the project [is] approv od). BLM must provide 
CRIT, in a revised DEIS or elsewhere, with the specific procedures that agency will 


follow to fulfill its ongoing obligation to consult, 


CRIT requests that BLM continue to engage in meaningful consultation 
with the Tribes as it develops the MOA, that BLM invite the Tribes to be a signatory to 
the MOA, and that BI.M continue to consult with the Tribes as it develops an HPTP. 
furthermore, the DELS should be revised to make clear that BLM shall consult with the 
Tribal governments, including CRIT, when reviewing and approving the Monitoring and 
Treatment Plan. See DEIS at 46-7. F inally, CRIT representatives st 


2auld be included in 
any walk-overs or surveys of the area that are conducted during the process to gather 
information or prepare the Plans. Members of the Tribes will serve as invaluable 
resources 10 help interpret and guide BLM's study of cultural resources. 


IV. The DEIS’ Cumulative Effects Analysis Relies Upon Modeling That Has 


Proven To Be Inaccurate. C003-6 


The DEIS bases its curnulative effects analysis on the assumption that any 
given project in the area will unearth on average 6.019 cultural resources per acre and 
0,002 potentially eligible resources per acre ("Average Density Calculation”), DIETS at 
4.6-21 (averages were derived from pr ajects along the 1-10 Corridor); /d. at 4.6-25 
(determining that the 1-10 Corridor average “serves as a reasonable minimum” tor the 


BS 
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Southern California Desert Region). Recent experience on similar projects, however, 003-6 
indicates how flawed this methodology is, 


Por example, the DES suites that “during the construction of [] three lincar 

ie C sicabaeseesia fine} Lelie. aed paeany med 348 acres were disturbed, and 7 cultural 

ere de doi ening to be eligible for the | National Register 
ihe Ic Ca er of Historical Resources] (historic 
property)” S at 4.6-23, This a S18 fails to mention, however, that at one of the 
linear projects, the Devers-Palo Verde Transmission Line Project, human remains were 
discovered. These remains were believed to be Mohave, one of CRIT's constituent tribes 
When CRIT members and other went to perform a reburial ceremony at the site, more : 
remains were uncovered. The disturbance of these remains is a “significant impact” ta | 
CRIT’s members, causing them substantial physical, emotional, and spiritual harm. 
Ciearly, the averaging methodology used in the DEIS is inadequate to predict the 
potential for significant cultural resource impacts or to take into account the acute 
spiritual and cultural harm caused by such disturbances. 


Likewise, these “averages” would not have predicted the significant 
ss 


discovery of the burial site, proves that analyzing impacts to cultural resources 5 hea 
upon an Average Density Calculation is an unreliable indicator. Cultural resources are 
not evenly scattered in an area, but rather tend to be concentrated. Moreover, the 
disturbance of even one burial site or other sacred object is a significant impact to the 
descendants of the people who lefl these objects behind. Therefore, when a Proajeet 
disturbs, damages, and destrovs artifacts, the significance of the impact is preater than 
what the Average Density Calculation suggests. 


NEPA does not permit an agency to rely upon an ass: umpuion that has 
betta to ot false. OG i COSY. stems ns auren v. u *. aes est atidae 4 18 b3d 933, 964 
s{Teets, an 
seenes pls not sabie on sninien edna. or ded in an ne 18." “Thecefore. BLM must 
reevaluaie the cumulative impact analysis to consider the fact iat projects in the area 
have already, and will likely continue to, unearth, damage, and destroy concentrated areas 
where cultural resources are located, 
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V. The DEIS Fails to Consider the Impacts to Native Vegetation as Cultural C003-7 
Resource Impacts. 


In addition to the Tribes” concerns over the uncarthing and destruction of 
artifacts, CRIT is concerned about the harm to certain biological resources that are 
important to their culture. The DEES eee not A discuss ee Pleads to aan as a cultural 
resource impact. The Creosote Brus : ilar | able 
to the Tribes, both medicin: { aesthetic: 1 ‘i bees dtilived and 
respected for iis cleansing and heal ing on ope rties, F ‘urther, as one of the oldest, longest 
eng lowering sade in sheath region, it oe A antiaaenl . to the area coasy stem, g as 


SS > aria uy £8 ihe impacts ne 
sme sures 1G Compensaic for 
; sata Ind at je Hcrwe ever, 


2h; 
Owner will acquire and protect, in perpetual ty. fete ae nt habitat . thal will 
placed under conservation management...” /d. 11 is unclear whether Trib al members will 
be able to continue to use the plants in their traditional fash: 


ron and/or whether the 
compensation lands will be loc 


? ated wrthin CRIT’s traditional homeland. The DEIS must 
be revised to analyze the impacts of the loss of this plant species on the Tribes and to 
minimize or mitigate for these cultural impacts where fe: asible, 


VL The DEIS’s Discussion of Environmental Justice Impacts Fails to Capture the 003-8 
Disproportionate Impacts to Native Americans, Such as CRIT Members. 


ne DEIS defines the project study area for its environmental justice 

¢ area within one-half mile of the proposed Project site. DEIS at 4.16-1. The 
‘A i inoriy and low-income population within 

0. 5 giles of the Project site is less than 50% d on thal equation alone, the DEIS 
concludes that no environmental justice impacts will occur. fd, at 4.16-3, 


The DEIS's approach is much too narrow and fails toc ect ae 
disproportionate ns gigs fl by! Native é RI per 
with the impac st 
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COMMENT SET E001 | 
HOWARD WILSHIRE PH.D. 


Email: Desert | Harvest Solar Project EIS — 


eRe 


From: Howard Wilshire [maiito:howardqw@comceast net) 
Sent: Friday, April 13, 2012 5:20 PM 

To: BLM_CA_Desert_Harvest 

Subject: CD 


| would appreciate receiving a CD of the Desert Harvest Solar Project DEIS E001-1 
Thank you, 

Howard Wilshire 

3727 Burnside Rd. 
Sebastopol, CA 95472 


Di: 


Howard G. Wilshire, Ph.D. 
Geologist 


More on Western U.S. land use, resource depletion, energy issues: 


October 2012 | Desert Harvest Solar Project Administrative Final EIS and Proposed CDCA Plan Amendment M-216 


APPENDIX M. COMMENTS ON THE DRAFT EIS 


COMMENT SET E002 
PAUL FRIESEMA | 


Email: Desert Harvest Solar Project EIS 


uaa eae r Se 


From: Paul Friesema [mailto pfree@northwestern edu] 
Sent: Wednesday, April 18, 2012 2:12 PM 
To: BLM_CA Desert_Harvest 

Subject: Draft enXco Desert Harvest Solar Farm Project ElSt. Riverside County, CA 
and Draft California Desen Conservation Area Plan Amendment 


Hi. Please send me a paper copy of the Draft enXco Desert Harvest Solar Farm Project E002+1 
EIS and Draft California Desert Conservation Area Pian Amendment(unless you have 
already sent me a copy’ | don't need two). Please send this material to: 


Professor Paul Fnesema 

Environmental Policy and Culture Program 
227 Scott Hall, Northwestern University 
601 University Place 

Evanston, iL 60208-1006 


Thank you! Paul 
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COMMENT SETE003. 
DONNA AND LARRY CHARPIED 


Email: Desert Harvest Solar Project EIS 


DU UES Bee SE SRL eS ic i a a ae 


GRRE 


From: Donna & Larry Charpied [maiifo iaronna@earthiink net 
Sent: Tuesday, April 17, 2012 123 33 SPM 

To: BLM_CA_ Desert_ Harvest 

Cc: lan Black, Julie Smiley, George & Lois Donaldson 
Subject: Desert Harvest DE!S 

Importance: High 


Hello Lynnette, 
E003-1 


We are in receipt of the pre-released NO! for Desert Harvest. 


We request that you place a copy of the DEIS along with Appendices in the Lake 
Tamarnsk library, since we are the host community. 


Thank you in advance, 
Donna 


LaRonna Jojoba Co © 
Laurence & Donna Charpied 
PO Box 321 

Desert Center CA 92239 
(760) 392-4722 


www.LaRonnaJojoba com 
la ronna@earthi ink net 
http / www. youtube comAvatch?v=pOwF at tnoNe 
“Nature's Perfect Gift From The California Desert” 
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COMMENT SETE004 
GEORGE HEPKER 


George Hepker May 1, 2012 
850 River Drive 
Norco, Ca $2860 


f { 4 e Ps 
To Whom it may concern; F004-1 
Re: Harvest Solar Project, Desert Center 


lam a property owner in the area since 1971, near Pallen Pass Road. 
| strongly favor this project. 


For Decades, we have been trying to find a way to make our area, a place where 
we couid live. Since Kaiser mine closed, our area has been struggling, 


For a while it looked as though agriculture was going to be the busines we 
could depend on, but our dreams of a Jojoba future did not realize. 


We have the sunshine, and always will. Electricily is in demand and always will 
be. 


Not only can we utilize our great asset, the business should last forever. 
Solar Power will enable our country to be more Energy Self Sufficient so as not 
to fight wars for oil, and Solar Energy will help reduce Global Warming. 


Plese put my name on the list of supporters for this project. 
Please call 951 323 5539 cell or email ghepker@ilbinc.com if | can help. 


GeéorgeHepker, Property Owner 
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COMMENT SET E005 
RUTH LINDEMANN | 


Email: Desert Harvest Solar Project EIS ees ee 3 


LEI 


From. mermaid 168@aol.com [mailto mermaid1 66:40) com!) 
Sent: Monday, May 14, 3012 11:02 aM 
To: BLM_CA_Desert_Harvest; kxaufmanné 
Subject: Solar panels 


Dceserisun com 


in regard to the ageth in this morning's Desert Sun about solar panels on the desert 005-1. 
floor: 


Recently the Desert Sun printed my letter regarding this type of project. | suggested 
that solar panels on the the thousands of acres of rooftops of shopping malls, storage 
facilities, and industrial parks would be beneficial to all concerned while preserving the 
environment of the desert and our beautiful valley. 


| assume that the editors of the Desert Sun considered my idea worthwhile or they 
would not have chosen to print #4. | am hoping that you will also consider it as an option 
to covering the desert floor and using structures that already exist. 


Ruth Lindemann 
760-218-7782 
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COMMENT SET E006 
SANDRA FAIRCHILD | 


To: BLM_CA_Desert_Harvest 
Subject: Request for Copy of the Desert Harvest Solar Farm DEIS 


Please add me to your Project mailing list and send me a CD of the Desert Harvest E006-1 
Solar Farm DEIS. 
Thank you. 


Sandra Fairchild 

2175 Hande! Avenue 
Henderson, NV. 69052 
(602) 810-2765 


kant Dhara ee a te na en ee 
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COMMENT SET E007 
YANBAO MA 


Dust emussions generated by wind 
erosion mi ard and semi-arid areas are the 
largest source OF PMbyo pollution im USA [1]. 
Windblown fugitive dust from desert ar 
a widespread problem im arid areas, which 
affects crops and native vewe at. obstructs 
visibility. results m trafic accidents, causes 
property damage. and contributes to violations 
of health-based air quality standards for 
PMis. PMis i a major component of air 
polhitien and among the most harmful of all 
aw pollutant because io can cause or agera- 
vate a vanity of cardiovascular and respira- 
tory problems and iinesses, and weaken the 
mnmutie svetem. PM. pollution is estimated 


to cause 22.0100-52,000 premature deaths per 


‘depen the : ited stale I=] figure |. Oclucnatie of waxed cromion iaind 
“ Morent me ange sola SHETEY PROFESS ceeion without solar panel atrax. thi Peontal 

will be deplos ed m arid or semu-and areas it gd attack. (co) Rear wind attack 

USA within the next 30 vears. The develop- 

ment of solar energy mi these areas oat sig- 

rificantls accelerate or decelerate wind speed. distort the wind velocity profiles. and redirect 

wind adjacent to the ground surlace Error! Reference source not found. which will result 

im significant changes in dust emissions generated by wind erosion [3-4]. and dust transport and 

deposition, However, there has been a lack of methods and tools for the assessment of 

environment impacts and mitigation measures for the development of solar encrey m and and 

semi-and areas. Fundamental and developmental research on environmental impact. especially 

on dust emission from deplovment of utility scale selar power plants in deserts « urgent 


ek 4% 
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COMMENT SET E007, CONT. 
YANBAO MA — 


Environmental Impacts of Solar Energy ea 
Development in Arid and Semi-Arid Areas 


Executive Summary 


Dozens of large solar encrey projects will be deploved mm and or semi-and areas m 
California within the next 30 vears. However. there has been a lack of methods and tools to 
assess potential environmental impacts of these propcts. This proposed project will explore 
environmental umpacts. especially wmdblown PM). dust cussions. from lirge scale solar plants 
m arid and semi-arid areas. We propose a synergetic approach combining numerical modeling 
and field measurements to evaluate the impacts of solar pane] arrays on dust emussions. in 
infegraied wind erosion model. capable of modeling complex interactions between turbulent 
si over solar panel arravs and soil physics m the carly stage of windblown dust emissions. 

il be developed and validated with field measurements. The effects on PMiew dust emimsions 
eis the solar farm will be mvestigated using the integrated wind erosion model and ficld 
Measurements. 

To study the effects on dust emissions from large scale solar plants m and and semi-arid 
areas is a highly multidisciplinary cllont. requiring integration of a broad range of technical 
advancements with fundamental understanding of fluid mechanics. acrodynamics. micro-particle 
dynamics. soil physics. air pollution. theoretical modelme. numerical simulation and 
sig sia measurement. We > have assemble sil aun ee team consisting sof lemiing seen 


n a. matter measurement and sd arareaicaion A ’ Aw eolant farm Ne om the UC 


“ect. Lhe 
acuity (a 


Merced campus provides an ideal experimental site for ficld measurements of this p 
facilities management of LC Merced has already granted us access to this research | 
supporiineg letier is attached in the supporting document). 

in this study. we aim to a) develop an integrated wind erosion model to study the 
micraciion among wind flow ficlds. solar pancl arrays. “and dust emissions from the land surface: 
b) validate the numerical model using the data collected at the solar farm: ¢) analyze the impacts 
of selar panel arravs on dust emissions based on numerical simulations and field measurements, 


Participants and Roles 
Jostitution Pe cr es eens coe es 
PL Theoretical modeling and 
numerical simulations of wind 
erosion at the solar farm 

_ Co-PI- Field measurements of 
PAL.« dust emission at the solar 


Participants 
Vanbao Ma. PhD. 


University of Caldornia, Merced 


Ytfang Zhu. Ph.D. 
University of California, Los Angeles 
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COMMENT SET E008 
PHILIP M. KLASKY 


Email: Desert Harvest Solar Project EIS 


From: Philip M. Klasky <pklasky @igc org> 

Sent: Monday, July 16. 2012 11.11 AM 

To: BLM_CA_ Desert_ Harvest 

Subject: Comments on Proposed Desert Harvest Solar Swath Project 


IMPORTANT Please acknowledge receipt of this email 


Philip M. Kiasky 
P.O. Box 1722 
29 Palms, California 92277 


To Lynnette Elser 

California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, California 92553 


apo gov 


Sent via email to cadeserharves! 


Re Comments on the Proposed Desert Harvest Solar Swath Draft EIS 


lam writing as a desert resident who opposes the proposed Desert Harvest Solar 
Swath (DHSP) because tt will destroy invaluable habiat for the endangered desert 
tortoise (Gopherus agassizi), adversely impact the viewshed. generate PM 10 and 25 
pollutants and is unnecessary given the alternatives. 


E008-1 


lam a member of the Ailance for Responsible Recreation (ARR) and the Bay Area 
Nuclear (BAN) Waste Coalition. The ARR is a plaintiff in a lawsuit that successfully 
sued the BLM regarding the designation of off-road vehicle routes that were shown to 
potentially adversely umpact threatened, sensitive and endangered species. and the 
BAN Waste Coalition was a plaintiff in the Desert Tortoise v Babbitt lawsuit that 
stopped the construction of a proposed nuclear waste dump at Ward Valley using the 
protections of the Endangered Species Act 


The desert is not a wasteland to be abused to generate electricity for urban centers. 
The BLM is responsible for conducting a thorough environmental impact analysis of the 
proposed action according to the mandates of the National Environmental! Policy Act 
(NEPA) The desert is a fragile environment with threatened, sensitive and endangered 
species protected by both federal and state law. 

1. Alternatives - the National Environmental Policy Act requires that federal agencies 
consider alternatives to proposed actions. These alternatives must include other means 
of generating solar electricity including industnal and residential rooftop solar and the 
use of brownfields. abandoned agricultural lands and other locations. in addition, the 
long range transmission and the resultant loss of energy makes this project inefficient 
when compared to means of generating electricity closer to the consumer The BLM is 
mandated by federal law to consider a "No Project” alternative. 
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COMMENT SET E008, CONT. 
PHILIP M. KLASKY 


The problems with the project as proposed includes the following. 


© The loss of power through long-range transmission is inefficent and unnecessary. 
This can be solved by generating solar electric power closer to where it will be 
consumed. This is a problem associated with all projects that generate electricity in 
desert areas to be transmitted long distances to urban areas. 


0 Transmission towers provide roosting for ravens that prey on desert tortoises. The 
scientific literature contains numerous references to the role of transmission towers in 
increased predation of the endangered desert tortoise by providing roosting 
opportunities for ravens. 


Therefore, a biological opinion must be conducted to analyze the impact of the 
proposed transmission towers on the desert tortoise - a species in a preciptous decline 
due to a number of accumulated factors. In addition, the construction of the 
transmission towers would cause further environmental damage and destruction of 
habitat for a mynad of species that depend on resident vegetation and undisturbed 
soils 


6 The DHSP would require the relocation of the endangered desert tortoise. Studies 
show that relocation WILL RESULT IN DESERT TORTOISE MORTALITY and causes 
competition with the resident population where the tortoises will be relocated. in fact, 
the proposal for the relocation of tortoises is in direct conflict with the recovery and 
conservation mandates of the Endangered Species Act (ESA). The proposal for 
relocation of the desert tortoises at this location will expose the BLM to legal action. A 
biological opinion is required whenever projects threaten the recovery and conservation 
of endangered species. The project would result in the loss of desert tortoises, destroy 
wildiife corridors essential for the recovery and conservation of the species and is an 
action that cannot be mitigated given the fact that the species is declining from 


this reason alone. the BLM should not proceed with this project 

| ask that you acknowledge receipt of this comment and keep me appraised of the on- 
going process. This comment provides standing for any future legal action regarding 
this ill-conceived project 

Sincerely, 


Philip M. Klasky 
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COMMENT SET F001 
ENXCO 


13 July 2012 


Lennetic Flser 

Desert Harvest Project Manager 
22835 Calle San Juan de los Lagos 
Morena Valley, CA 92533 


and 


Drank MeMentnen 

Desert Llarvest Prnect Manager 
120) Bard Center Drive 

Palm Springs. CA 92262 


Dear Ms. Fiser and Mr. MeMenemnen. 


> 


Thank veu for the opportunity to provide comments on the Draft Environmental Impact 

Statement (DEES) prepared by the Gureau of Land Management (131.M©) for the Desert Harvest 

Solar Proyeet, dated Apo] 2012. As the applicant for the project. we applaud the eflort that BLM F001-1 
has tuken to work with enXeo. the local communtty, stakeholders, and cooperating federal. state, 

and joeal agencies, and that BLM allowed all interested parties an opportunity to provide mipul 

on the proposed action. enXco appreciates the work that went aite the review and analysts of the 

project pursuant to the National Environmental Policy Action and applreable tederal. state. and 

local laws and regulations. 


To assist the 30M in the preparation of the Final EIS for the propect. we have prepared and 
provided the enclosed written comments on the DELS. We organized our comments by chapter 
and by page number Our comments span much of the DEIS..with our primary comments 
focusing on enXeco's prelerred alternative. rare plants. specifically Emorv’s crucidixion thorn. 
cultural resources. and water resources. 


Please let as Know if vou have any questions regarding the enclosed comments. We look forward 


to continuing to work with the BILM im completing the NEPA process and related project review. 
and with the local community and other federal. state. and local agencies. 


Sincerely. 


lan lack 


Solar Development 


ieneclosure 
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ComMENt Ser FOO1,conr. 
ENXCO. 


enkco Caorm@ment Letter 
£ “sert Harvest Draft EIS 


ssetonssonsosnonzonsennotonnasanasannsasnnabannseaeanionmnseossainamonenaanonebab eons sat iaaseoaaoeoohieaheooonseonansbsshatheetoebtbons bina eobbtsbossabatssosbabatbeaanaabonean io sbaeaneinabsbosbaddbbnsabassteassssndenoasbeosanoaaonabasististosststebsbosbdsssontnsnbsseabbosssnsnesbocnnsbssnussssbastanbosdsbanannssdsatasbsssnsessessesnasiunaisiannen 


FE xccntive Summary 


Pages ES-7 through ES-S, In some instances, Table ES-1, CFOA Significant Impacts and 
Mitigation docs not correspond with the conclusions of Chapter 4 of the EIS. cnXco 
recommends the following revisions to conform Table ES-1 to the conclusions of Chapter 4 of 
the EES: 


Impact Criterion AR-2 does not pertain solely to emissions that would have residual Wvipacts bat 
rather directs the analysis to consider whether project emissions contribute to an existing or 
projected air quality violation, As auch, the CEQA Significance Determination concludes that the 
proposed project would have temporary simificant and unavoidable NOs and PALIO Impacts 
during construction [DEIS at ps. 4.2-26]. VOC and CO should be deleted from Tables PS-1 and 


4.24.2. 


Table ES-1, Significance Criterion VEG-1 understates the mitigation value of off-site 
compensation by fuling to note that it offsets a net loss of habitat by permanently preserving 


otherwise unprotected habitat, Pease refer to en Neo's comment on page 43-36, below. 


Table PS-L. Significant Criterion WH-2 does not correspond with the cumulative analysis in 
Section 4.4.16 which concludes that because the DHSP project site is modeled as low habitat 
value and has low density of tortoises and thei sign.“ ... the contribution of the proposed 
project or its alternatives would be relatively minor.” [DEIS at 4.4.62]. Please see our 


corresponding comment regarding page 44-68, below. 


Table ES-1. CR-1 and CR-2. enXco has submitted extensive comments on the Cultural 
Resources section of the EIS and requests revision of this table to reflect the NRHP status of 
each resource and melude only those that are NRE P-chaible or unevaluated in the analysis of 
Project effects. The total of newly discovered resources has increased from 21 to 28. but 16 of 
those are wolated artifacts, not considered eligible for the NRHP. Additionally, this section refers 
to MM CUL-1 through MM CUL-9 and discusses an MOA and HPTP. MALCUL-S and CUL-9 
Were not introduced in Section 4.6.16 and we presume that they have been eliminated. \fore 
iMpertant, none of the other Mitigatron Measures discusses an \IQA or HPTP, but perhaps 
should. MM CUL-2 (pay 
project ts determined under Section 106 to have an adverse effect on historic properties, the 


32 4&7) deseribes a Monitoring and Treatment Plan. Typically if a 


resolution of adverse effects is memorialized in an ION document and treatments are detailed in 


an HPeP. tthe BEM anticipates a Finding of Adverse Effect for the projeet, reference to the 
agreement and treatment documents should be made within \AM0 CUL-2. 


Table ES-1, Significance Criterion NZ-4 threshold of significance is specific to “long-term 
impacts on noise sensitive land uses by increasing long-term ambient CNEL, levels by 1OdB.\ or 
er a simmficant and unmitipable 


more”. As a physical matter, this standard should not trige 


impact north of Lake Tamariskh Road because there are no sensitive receptors located north of 


| 
| 


F001-1 cont. 


F001-2 


F001-3 


F001-4 


F001-5 
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Lake Pamarisk Road where the short-term impact (two sears during construction) would occur. 
The description of the threshold should note that this is a conservative conclusion based on the F001-5 ep 


10 dBA standard rather than on actual sensitive receptors, 


Table ES-1. Significance Criterion V-S for Visual Resources should be stricken from Table ES-~1 
and Table 4.24-2. As noted in the Drafi FIS [DEIS at page 4.10-44]. “The low-to-high degrees 
of visual change that would be caused by Alternative 4 would be allowed under the applicable 
Interum VRM Class [V management sil iets ... Therefore. the resulting visual impact would 
be less than sienificant under this criterion.” 


F001-6 


Because of the inconsistencies. Table ES-1 and Table 4 24-2 should be revised as follows [DEIS 
at page ES-6): 


Table ES-1. CEQA Significant lnpacts and Mitigation 


Sig. Significant 
Impact Criterio Unavoidable 
Impact 
mastruchon 
BISONS 


f fontrbule is exising 
‘ ay 


1 through 
: project would represent contribution to 
ely sondicant regional impact cto sensiive natutal 

Ahougt 4 acon uisition does no acdies the pel loss 


a Ss of heaptall 


Vegelabon 


live daeoed a 
ornmunities aS 


re 


is 


= \yet Hementation of Mt e sures $ VEG. | through 
VEG-10. th he project would represent a conden abie contribution to 
schchonal the cumulatively sondicant regional enpacts fo slate-wredictional 
steambeds streambecs 


: 3 
Vegetation 


WiL-? Cumulative Ever with mplementation of wien eine the reedual impacts of the 
mopacts to prorect would represent an ndeeduaily- miner but cu ively con- 
epecia -Stalus sderable coninbutron to rakiced wide overners ang 
Species connectivity in ine up ef Chuckwalia Valley 
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Table ES-1. CEQA Significant Impacts and Mitigation F001-6 cont. 


~sosnnisnoneoneontencossenecesnnecncettornnsates 8 senses a ence ceoetocnnnseonensatnst ceseeneuseneneansnceneancenaanosncetneco MONOMER Ose RESON MCCA SDSL REMORSE ROSAS 
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ge 


of Agreamen 
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glong Kasser 
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Table Es S-1.€ E Q. a‘ signifi rant Impacts. and Mitigation F001-6 cy 
Sig. Significant 
impact Criterio Unavoidahble 
Area a Description Pena 
V7 C “ne presence of the prove ct would f rout ce 
uigtive visuei ateration 7 her measures 
vate to reduce th $ mpact 

Page ES-9. en Neco suggests the following edit to match our comments on Pages 4.20-20 through 
4.20-23, below: F001-7 
“Finally. the Lead Agencies must decide whether to adopt a mitigation measure for groundwater 
resources that would protect the Chuchwalla Valley Groundwater Basin from overdraft 
conditions attributed to the DHSP. Such a measure d-could also contribute to unavonlable 
adverse air quality eflects and adverse effects on noise and traffic.” 
Chapter 1 — Introduction and Purpose and Need 

F001-8 
Page 1-4. We recommend the following correction regarding Secretarial Order 3285.41; 
“Secretarial Order 3285.41, dated Ms “ a\iarch Tb, 2009. and amended on February 
22. 2010, wieeh—cstablishes the dev sr, of renewable enerey as a priority for the 
Department of the Interior.” 
Page 1-2. Please correct the applicant objectives list as follows in order to render i consistent 
with the version submitted to BLM by enXco on 13 February 2012: “To maximize adie caren FOO1as 
efficiency and provide low-cost renewable energy bv locating the project septieis—lainids 
with high solar msolation values.” 
Chapter 2 — Description of the Proposed Action and Alternatives . 

F001-10 


Page 2-6. Chapter 2 of the DEIS describes the proposed project as using “either high-profile or 
low-profile trackers” [DEIS at 2-6] enXNco does not propose to use low-profile 
trackers. Instead. enXco proposes to develop both the northem and southern parcels of the 
propesed project with high-profile trackers as submitted by en Neco since § October 2011. This 


arangement is the same as Alternative 7 of the DEIS. which assumes high-profile (1S-foot) 
trackers, but includes high-profile trackers on the southern parece! as well, consistent with the 
footprint of proposed project Alternative 4 of the DEIS. enXco's preferred alternative would 
produce more renewable energy im the acreage requested than anv of the alternatives considered 
in the DETS. Usmeg the more efficient high-profile tracking system would allow the project to 
produce greater megawatt hours than usmg a low-profile tracking svstem. As such. enNeo's 
preferred is more efficient and produces more electricity than any of the alternatives considered 
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enxco Comment Letter 
Desert Harvest Draft £15 
in the DEIS and therefore best helps BILM meet its national energy policy goals, as set forth in 

~ noe ae F001-10 cont. 
the Energy Policy Act of 2008. 


This change in height of single-axt trackers 1s a minor vanation of Alternative 4 that is within 
the spectrum of alternatives considered by the DEIS. namely. the high-profile Alternative 7. 
(See, BLAL NEPA Handbook [H-1700-1| pgs. 29-30). It does net result m environmental effects 
sigmificantly different from those analyzed in the DEIS. (See. 43 C.PLR. 46.120). enNew's 
preferred alternative therefore does not require supplementation of the DEIS. Te substantiate this 
conclusion. enNeco considered the NEPA Adequacy Criteria of Appendix & of the BLAL NEPA 
Handbook. as follows: 

i. is the new proposed action a feature of, or essentiaily similar to, an alternative analyzed in the 


vegcn Pewee hl ae LEE ere spepgek ? Fae ghece & £ sagee 
exnstne NEPA documentisi? is the project 


witli the sale aenavsis area, OF if ine proect 


location is diferent. are the geograpiic and resource conditions sidicientiy suniar to those 


adie Va G0) f He CAGES NEPA doctinentisi? 3 PPE GPE ditter SCE, CON VOM CAPR AYE TCL 


Be 


are not substantial? 


Yes, enXco’s preterred alternative is essentially simular to alternatives analyzed in the DIIS. The 
Draft EIS notes that the proposed project would use etther high-protile or low-profile trackers 
[DEIS at 2-6]. enXco’s preferred alternative would use the samte proyect footprint as Alternative 4 
with a high-profile tracking svstem. Alternative 7 describes and analyzes the impacts of high- 
profile trackers im detail. 


The altemative would be im the same analysis arca as the proposed action. [It would use the 
project boundary identified for Altemative 4 and would umpact the same geographic and 
resource conditions as those described im and Chapter 3 of the DEIS. Additionally. Altemative 4 
assumed the solar field would cover 1.208 acres in extent and 100 percent of the solar field 
would be impacted by some form of soil disturbance, ether from compaction, micro-grading. or 
disc-and-rel] grading [DEIS at 2-6]. As such, enNeo's preferred alternative would not result in 
additional ground disturbance outside of that already analyzed in the DETS 


The only noteworthy difference is the installation of [5-foot panels on the southern parcel of the 
proposed project. This difference is not substantial. The DEIS analyzed the effects of a [S-foot 
tracking svstem under Alternative 7 and analyzed the relative difference in the visual impacts of 
a low- versus high-profile tracking svstem bv analyzing both Alternative 6 and Alternative 7. In 
addition, the DEIS shows (in Figures 3.19-la, Project Viewshed: Low Profile Tracking Panels, 
and 3.19-le, Project Viewshed: Hich Profile Tracking Panels) that there is no noticeable 
difference between the viewshed impacts of the low-profile tracking panels and the high-profile 
tracking panels when assumed for both parcels of Altemative 4. The difference hetween high- 
and low-profile tracking panels is also barely discernible Cif at all) from all but one relevant Kev 
Observation Point of the DEIS (.e.. KOPs 1. 2. 4 and 8). While the higher panels would result tn 
a larger impact to viewers along Natser Road (KOP 3), this impact was already considered under 
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Altemative 7 within the existing analysis [DEIS at 419-24]. Mitigation was provided im the 

analyses to reduce the visual effects to the extent feasible. The DEIS concluded that visual 

impacts of all action alternatives were unavoidable and adverse. This conclusion would remain 
valid with enXco's preterred alternative 


F001-10 ¢ 


2. is the range of alternatives analyted in the existing NEPA document(s) appropriate with F001-11 


respect ta the new proposed action, given current environmental concerns, interests, and 


resource values” 


Yes. enNeco's preferred alternative is within the range of alternatives evaluated in the DEIS. The 
DEIS identifies the use of ingh-profile trackers for the proposed project [DEIS at 2-6] and 
enNXco's preferred alternative would combine the footprint of Alternative 4 with the high-profile 
tracking svstem of ANermative 7. The environmental coneems. interests and resource values 
evaluated im the DEIS have not changed nor will anv adverse impacts result from the use of the 
high-profile trackers that were not already disclosed in the DEIS. 


* 2. Laws: uaa Re ee beau — ere velid Z vp bi coe Gums “RERtRAS Seed -versed wae os MER. gaa tae ie Poise £ Vawise ee 
3. is the existing anaivais valid in leht of anv new uiormation or circumstances’ Can vou 


F001-12 


rq ASOHGDEY conclude that new information and new circumstances would not SUEESTANE AS 


. 2. m rar > #3 
# the new preferred alternative? 


es ra ra 3 Gs. 
i HONE the analysis 


Yes. No new information or circumstances have developed that would substantially change the 
analysis of the proyect since publication of the DELS mm Apml 2012. 


£ peck Phen oh S gees ox 6 SER phe GR). Pia TE ReES PERRET EET ORSS, PEELS O é. LeeLee Grceuve ee PacccGed PEPeee! satis ere ETE LES Oat ae 

4. Are the direct. indirect, and cumulative effects thal would resuit. from sme cre rtcalicet cy fing £001-13 

ea : “ 4 Fp aie cB a Sve oe Me pe eet aa ee § es Ei Fe ated = 

new agency preferred ailernalive sumuar (o0tn quanllaliveiy and qi ailatis ely § fo those 
analyzed in the casting NEPA document? 


Yes. Because enXco's preferred alternative would remain within the footprint of Alternative 4. 
no new resources would be allected. Chapter 4 of the DEIS analvzed 100 percent disturbance of 
the ground duc to the project so the direct. indirect. and cumulative effects that would result from 
the implementation of the new alternative would net change. As noted above. visual effects of 
the high-profile tracking system would be greater than for the low-profile panels trom Kaiser 
Road and were considered in Alternative 7. The DEES concluded that visual impacts of all 
aliernalive actions were unavoidable and adve This conclusion would remain valid with 
enXco's preterred alternative. 


CE Eee 0 Gee |= lee «= Cee) 


a. 8fE Ee PNOUS iIvenvement éivué rite re. M2ENCS FEVIEW GssOChdied & un existing NEPA 


F001-14 


es 


# 


dochmentis; adequate for the current proposed action: 


Yes. The public has had numerous opportunities ta review and provide written and public 
comments on the proposed action and altematives to the proposed achon and the public's 
comments on DEIS Altematives 4. 6 and 7 will meaningfully inform the BLM of the public's 
attitudes towards a high-protile version of Alternative 4. When the Notice of Availability of the 
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FEIS as published im the Federal Register. a 30-day publ availability period for the FEIS 

Ste egies ae F001-14 cont. 
begins. During this time period. the BILAL may receive comments on the FEES. meluding endco's 

preferred alternative. 1 the RLM receives any comments on the FELIS. those comments mav be 

addressed in or prior to the Record of Decision (ROD). 

Page 2-11. Duc to continued engineering of the project. en Xoo is providing additional 

information regarding the construction schedule and phasing of the propect. The phasing revision FU 
does not alter the construction vehicles and equipment estimates of Tables 2-2 and 2-3. For ¢ 

ofreview, we have provided this information as direct edits to Chapter 2. as Filbows 


245 Constraction Activities 


Construction Schedule and Phasing 


3. and continue 


Construction ts anticipated to commence during the 4edind quarter of 264220 
through the t4h3rd quarter of 26442015. in weethree phases, Commercial operation would also 
thased and the first phase of operation would commence during the 4edind quarter of 
. With commercial operation of the final phase commencing during the +th3rd quarter 


42015. The construction schedule would be as lollaws: 


# Phase 1 Construction _¢10 acres) 
months) 


4 14 nce) ) 


che station-eet miraction:tatePhase 3 Construction (155 acres): November 26422014 to fate 
Piet Pomaeaierene 


are and ‘secant af a 5 ee ww vard, 


{ 


ok substation and 
Wit 37 SEWN of solar 


and on-site road 
| switchyard. and acsentibls a si  ioutallation < of canst blocks a“. wiring for 
Pareret, 


Construction of Phase 23 w ould incie site pacing and aa apse over a-eGy | SS-acre area. 
ssembly 113 MW of solar power. Panel blocks 


2 would not be mstalled within the FERC exclusion area crossune the southern parcel. 


ipeessae: 


Construction would generally occur betewoer two (2) hours before sunrise and 


tee (2) hours after sunset. Monday through Frid: av. Additional hours may be necessary to 


October 2012 Desert Harvest Solar Project Administrative Final EIS and Proposed CDCA Plan Amendment M-233 


APPENDIX M. COMMENTS ON THE DRAFT EIS 


COMMENT SET F001, CONT. 
ENXCO 


enxco Comment Letter 
Desert Harvest Dratt E15 
correct Desert Harvest Solar schedule deficiencies or to complete entical construction activities. 


For instance. during hot weather. it may be necessary to start work earlier to avoid pouring F001-15 


concrete during high ambient temperatures. TFe-protect orkers—health and sates e-avcid-heat- 
activites may be performed over the weekend, 


oe Be 


During the startup phase of the project. some 


Page 2-12. Please mecorporate the following edits to the first paragraph of the “Site Access and Fool 


Circulation” section of the page: 


& 


“Aceess tothe northern portion of the project site would be from the exiting Kaiser Mine Road 
along the western boundary of the project area, This road ts off of Rice Road, which has an on- 
ramp off-ramp to Interstate 10 at Desert Center. A lane for truck turn-off wekd-theb-will be 
required on Kaiser Mine road. and new roads would be required within the project area. 
Components would be delivered by tlns road. on a schedule to be determined by the EPC 
Access to the southern portion of the project site would be from Kaiser Mine Road as 


CMT act, 


well Please see Figure 2-3 in Appendix A tor more details on the access roads.” 


Page 2-12. Please incorporate the followsne edits to the first paragraph of the “Construction | 
Workforce” section of the page: F001-17 
“The on-site workforce would consist of laborers. crafismen, supervisory personnel. supply per- 
sonnel. and construction management personnel The maxunum number of on-site personnel is 
250 individuals at any ome tume. An average workforce of 100 1s anticipated. The construction 
workforce would largely be recrutted from within Riverside Gounte& San Bernardino Counties 
from enNco-hosted job fairs.” 


Page 2-14. Please incorporate the followmeg edits to the second paragraph of the “Site 
F001-18 


Preparation, Surveying. and Staking” section of the page: 


woject phasiny - 


“Seeurty fencing will be put my 


lace In sequence with : 
2 ee eee : : 


Page 2-14. Please incorporate the followimg edits to the first and second bullet points of the a 
F001-15 


"Vegetation Removal and Treatment” section of the page: 


Gees 0 xe) 0=—-_ Gere) 0 Gee «6 Ge 
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@ Soil disturbance im support of construction would mercase the possibility of mtroduction of 
invasive species. Reeular monitoring and weed management would be required during con- 
struction, Ongoing maintenance sin the solar field may include treatment of noxious weeds | by 
targeted spraving with Ree se deccontion § fertatieelormulations of the BLAL acces 
herbtende glivphosate+, 


F001-19 cont. 


@ Where temporary access is needed to mstall facilities. such as along the perimeter fencing. ne 
removal of existing vegetation or grading would occur. Instead, equipment would drive over 
or around exisimge desert scrub vegetation without direct removal. Crushed vegetation 1s much 
more likely to show a rapid recovery than where vegetation is removed and reseeded. or where 

soils are disturbed. The Applicant is not expecting that final plans would require anv distur- 
| bance outside the final perimeter fencing and internal engineered berms. 


Assembly and Construction” section of the page: F001-20 


“The lavdown area ts shown Figure 2-3 m Appendix Azas Phase |. In general, material delivery 


for the solar field would maimtain a constant flow, and panels and framing structures would be 
delivered throughout the solar Neld adjacent to the 1.44 \IW subunit locations. These areas 
would be subsumed by the solar field as it is built out. Construction would proceed im an 
assembly-line fashion as cach task is completed throughout the solar Held.” 


Page 2-25. Section 2.8 asserts that Altemative 7 would have a nominal capacity of 1430 \IW 
This is incorrect. Please revise according to enNco’s comment on page 2-65, below, that the 
capacity will be 125 ~ L3SMW. 


F001-21 


Page 2-32. For clanfication. enXNco recommends a more detained explanation m the first 
paragraph of Section 2.11.1 that the 60-loot extension of the Alternative C ROW tnto the F001-22 
adjacent Chuckwalla DWALA is required solely to accommodate mtermittent “wind swas” of 


overhaning conductors over the DWATA boundary, 


Page 2-38. able 2-1] compares the solar facility action alternatives bv environmental 
discipline. The table compares the alternatives’ relative cflects on Emory’s crucifixion therm, F001-23 
among other categories. However. the proposed project's site plan avoids almost all effects to 

Emerv’s cruciixion ther by virtue of most of the plants being located within a setback from the 

SCE IGILN bine transecting the southern parcel. As explamed in our extensive comment on 

page 4.3-30, below, enNeco could avoul the mmaiing plants through minor adjustments to the 

proposed project's site plan with a setback of 100 feet. We therefore recommend revising Table 

2-11 and Section 4.3 of the DEIS to indicate that the proposed project destgn will for the most 

part avord all identified Emors’s crucifixion thorn, with muplementation of Mitigation Measure 

MIM NV EG-7 requiring mitigation for any project impacts to Emtory’s cruciiaion thom that could 

not be avoided. 


Page 2-14. Please incorporate the following edits to the second paragraph of the “Solar Arras . 


Page 2-64. Table 2-13 compares the relative severity of the effects of certam combined solar 


] F001-24 


field and gen-tie alternatives by environmental discipline based on the conclusions from Tables 
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2-11 and 2-12. The values shown im Table 2-13 for visual effects do not reflect the conclustons c 
drawn in Tables 2-11 and 2-12 and consequently overstate the visual impacts of Alternative 7. 001 
enXco recommends the following revisions to conform Table 2-13 to Tables 2-11 and 2-12. 

Please note that enXco did not revise the shading of the DEIS. but contormung edits in the FELIS 

will need to. 


Environmental PB 74. 7-0 7 


Discipline 4B4C0 4D LE SBEAC ED AE 6B EC 6D CE 


Visual Resources 2 3 4 4 2 S A A ie ae | 


The edits abeve are consistent with the visual resources analvsis of the DEIS. which concludes 
that the unavoidable visual effects of Altemative 6 are only slightly less than those of Alternative 
7 for 7 of the & KODs analyzed. with views from Kaiser Road being the only exception where the 
higher-protile Alternative 7 would be more noticeable. 


Page 2-63. Section 2.15 states that Alternative 7 is the agency preterred aliernative because it 
would accommodate sulfictent panels to generate 130 MW of renewable energy on fewer acres F001-25 


than the propose project. This statement is incorrect and did not come trom the applicant: as 


noted in Comment Page 2-25 above, Alternative 7 would accommodate sufficient panels to hold 
125-135 MWs. As noted in the applicant’s submission to BILAL dated 7 May 2012. m addition 
to a difference in capacity between alternatives, there is a significant difference m the etficiency 
of the racking used m cach alternative. A filleen-foot racking svstem has a higher cfficiency 
rating and produces more energy per acre than a six-foot racking svstem. Please see the 
applicant's analvsis of the relevant efficiencies of BLA s chosen allernatives, as follows: 


Alternative 4 Alternative $ Alternative 6 Alternative 7 


1SOMW, 6° 
racking 


[48MW, 6’ 
racking 


125-135MW. 6° 
racking 


125-1335MW.13° 
racking 


Power Eflictenc ¥ 16-1? 6 16-18" 6 16-18" 6 


“Maximum _ 
Annual MAWh 


236.000 228,000 212,000 307 (00) 


Please note that the financial viability of this project will depend on enXeo’s ability to use the 


most eflicient racking (15-feet) and produce the maximum capacity of the site (130 MW). If 
Alternative 4 included enXoo’s proposed 13 foot racking. the maximum annual {Wh would be 
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344] .000 MIWh per vear, greater than anv other alternative considered in the DEIS. but using the 
same footprint as Alernative 4. Installing 15-feot racking on both the northern and southern F001-25 cont. 
parcels of the proposed project is therefore the best alternative to help BLM meet us national 


energy policy goals, as set forth in the Energy Poliew Act of 2005. 


Page 2-68. Please add the following to the end of the last paragraph of the “Private Land wrhin 
Chuckwalla Valley” section of the page: “Finally. a prrvate lands alternative would have £001-26 


substantially similar eflects to a public lands project.” 


Page 2-70, Please add the followmg to the end of the second paragraph of the “Alternative 
BLM-Administered Land” section of the page: “In additien. the use of alternative GLM- 
administered land would have substantially similar effects, or possibly greater effects duc to the 
decreased potential for shared ancillary facilities.” 


F001-27 


Se vs Siti “ - F001-28 
site ts pare for utility-scale wind development. Please revise the second paragraph of 


Section 2.17.5. as follows: 


“The use of wind energy at the proyect locations : at the scale of the project but+t 
would not eliminate srgnificant impacts caused by the project: specifically. there would still be 
impcts on biological and cultural resources. and visual effects would be greater than with the 
in addition, as shown in BLAIs 2008 Programmatic EIS on Wind Puere 


Development, wind assessments in the area generally 


proposed project. v 


show less than comummnercially-viahle wond 


speeds in the Chuchwalla Basin and wind enerey at the project site would likely be economically 


infeasible.” 


Page 2-78. enXco recommends ¢ lanifying the third sentence of the “Environmental Impacts” 
F001-29 


paragraph on page 2-75 as follows: “ OM-the--tb-Hie ot Amore the gen-tie line Alternatives 
illustrated in Figure 2-1 m Appendix A, about 6 Sie would parallel a paved roadway (Kaiser 
Read), 


Section 3.3 Riglogical Resources — Vegetation 


F001-30 
Page 3.3-8, Section 3.3.3. last sentences of first paragraph under Vegetation. Habitat. and 
Jurisdictional Streambeds 


“Vegetation mapping of gen-tie alignment Altemative bE owas ee by ne tiie biologists 1 in 
October O11, and the but-the-piresdictiot : ; 


4 apndicions de lineation 


tor Alternative Eo was ese completed in spring of 2012." 


F001-31 


Page 2-72. enXco 1s a highly experienced wind developer and has deterrnined that the project 


Page 3.3-9, Section 3.3.3. first two paragraphs under Special-status Plant Species 
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“field surveys for spectal-status plants have been conducted during spring and fall throughout 
the proposed selar facility siler and ciee-tel along gen-te Alternative b. Botanical surveys on F001-34 « 


the other gen-tie alternative alignments were conducted for the DSSF project EUS (BLAM 201 1b). 
and this document meorporates bv reference those SUIVEY results as Gencribed above. & 


at fee 


Surveys were conducted throughout the larger. northeastern parcel by AMEC during spring 
2010. throughout both parcels by Aspen Environmental Group CAspen) during fall 2010, 
throughout the smaller southwestern parcel bv Aspen during spring 2011. and along the eastern 


gen-te line aignecot Dhidn a BE} by paper during fall aon and springs are in addition, 


work | for “ie vegetation, “hebeat oAd “Sarledictinnal alee deccrel diove The tteiae 
desenptions of methods and results of botanical survevs are summarized from AMEC’s botanical 
report, with additional information from Aspen’s freld work. Details of these survevs are 
and BRIR Supplement for 
both located in Appendix C.~ 


included m the Biological Resources Technical Report (BRTR) 


Generator lie-lme Aliznnient Altemative & . 


Page 3.3-12, Section 3.3.3, Special-status Plant Species. first (partial) paragraph ot page con a 
“Additional late summer field surveys of gen-tie alienment Alternative Eb were completed in 


_ s ee tt: 


2011 _ spring surveys sere wete-be completed during spring 2012< 


» Details of these surveys are located in Appendix C.~ 


Page 3.3-14, Section 3.3.5, Vegetauion Communities, first paragraph under Creosote Bush Scrub 


feos 


{Senoran Desert Scrub) on Partially Stabilized Sand Frelds FOC 


“This area is located at the western margin of a much larger dune svstem 


Meaehat the hase of the Coxcomb \ountams.” 


Page 3.3-15, Section 3.3.5, Vegetation Communities. first paragraph under Active Sand Dunes Fo0ial 


“These dunes are at ha western margin of the larger Ps dure 


svstem described above.” 


Beginning on page 3.3-16, Section 3.3.7, Spectal-status Plant Species. Table 33-2. £004-35 


Please update spectial-status plant occurrences on gen-tie alignment alternative E according to the 
BRTR Supplement. Please add Criptantina costata to the table. 


Page 3.3-21, Section 3.3.7, Special-status Plant Species, first (partial) paragraph of page 


(Coachella Valley milk-vetch) F001-36 
“Specimens resembling Coachella Valley mulk-vetch have been collected from the Pinto Wash 
and Palen dune svstem. northeast of Desert Center. Sth ever. the USPWS (2009, 2011) regards 
these as the related species. speckled milk-vetch (4. lentiginosus var. variabilis), which has no 
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special conservation status. The only portion of the proposed project or alternatives that would 
aflect suitable habitat for Coachella Valley milk-vetch would be gen-tie Alternative F. which 
would cross some areas of dunes and partially stabilized aeolian sand habitat, Speckled milk- 
Alierative b ahenment C\ppendix C  [BRTR Supplement}. 
because the project study area is well outside the recognized geographic range. 
Coachella Valley milk-vetch is not expected to occur in the project area.” 


F001-36 cont. 


vetch occurs on the 


However. 


Page 3.3-21, Section 3.3.7. Special-status Plant Species. middle of pave (Chaparral sand- 


verbena) F001-37 


There 1s some possibility that habitat adjacent to the solar facility site may support chaparral 
sand-verbena, especially along the access road margins near Lighwav 9S. On gen-tic allenment 
— l2sts sa aish probability * that a sould be {ecu HL owls 


Occur, tn iaeeer abahilte. sioaes tan testy ash | qargins pars rasersoeere 


Page 3.3-21. Section 3.3.7. Special-status Plant Species, lower part of page (Harwood's woolly- “Agen 


star) 


will -be-oon Gos acces 2 5 a bliin extvelioc eases otike 
arvood's woollv-star was doctunented at multiple locations alone portions of gen-tie 
partially stabilized 


lement)) Because it is an annual plant, Hanwood’s woolly-star plants could be 


alionment Altermative F crossine 


dunes and sand isee Fieure 4 of Appendix 


found in future vears in other locations within the dunes or nartrally stabillered sand portions of 


the alienment. 


Page 3.3-22, Section 3.3.7, Special-status Plant Species, first (partial) paragraph of page 


(Mesquite nest-siraw ) F001-39 


the only potential habitat in the project study arca ts along gen-tie alignment Alternative [. on 
valley floor drainages. pera nesisiraw was not Se a during field surveys sc gen-lic 


alignment allernalive 


extirpation in California. 


Page 3.3-23, Section 3.3.7. Special-status Plant Species. new paragraph followimeg Desert 


umicom-plant F001-40 


Ribbed cry 
windblown and stabilized sands. 


viantha (Criptantha costatay Ribbed cryptantha is an annual species found on 
in the eastern Mojave and Seneran Deserts in California, 
fi is ranked as CRPR 


™ ites not managed by BLAI as a sensitive species (BLM 


eastward into Arizona and south into Baia Cahfornia. It flowers in spring 


3 imited distribution, “watch lst 


2010a\. Tt occurs throughout the dune habitat alone cen-tie alronment alternative E isee Figure 4 


feces Oe) | (loess eee Cee 
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endix C. upplement}). in addition to these dunes, small patches of maremal 
hahitat are 
However. 
Alternatives B.C. or D. Becatse ois an annual plant. ribbed ervpantha 


vertialiv stabilized sand 


resent throughout the project study arca on roadsides, washes. and other sandy areas. F001-40 


roposed solar facility site or on een-tie alignment 


stants could be found in 


it_ has not been located on the 


fiture vears in other locations wrihin the dunes or rortnons af the 


alignment. 
Page 3.3-24, Section 3.3.9. Jurisdictional Resourves. second paragraph under heading 


F001-41 
The episodic svstem in the upper Chuckwalla Valley is within the closed Palen Dry Lake 


drainage basin. Due to the absence of a surtace water connection to a traditional navigable 
waterway, or other jurisdictional eriteria, stream channels in the area do not + fall within 
qunsdichon of the LS ACE as defined by Section 404 of the federal Clean Water Act. Consistent 
= this ssi ics the USACE determined that 1 does not bold jurisdiction on DIISP 
(Appendix C. [Ce nmattion letter|) or the adjacent DSSP project site ¢ BLAT 201 1b). 
‘Tbe Us s SACE unl Colorado Rin er Basin Region (Water Qualty Control Board Region 7) have 


not issued jurisdictional determmations on the proposed solar folity site at the ume of 
publication of this bre EIS. 


Section 3.4 Biological Resources ~ Wildlife 


F001-42 
Page 3.4-1, Section 3.4.1. Bald and golden Eagle protection Act. last paragraph of page 


v 54 Stat 


slic h birds and establishes nal oS slides for foluione of f this ¢ act The - BGEPA defines * ‘take to 
include “pursuing, shooting. at, pomoning, wounding, killing, capturing. trapping. 
The USEWS (20071 further defines “distur” as t-ader 
“to agitate or hother a bald cagle or a golden 


shooting 


collecting. molesting. and disturbing” 


maple | to a ie eree that causes. or ts likely to cause, based on the best scientific information 
available. (1) myury to an eagle. (2) a decrease im its productivity. bv substantially mterfering 
with normal breeding. feeding. or sheliermg behavior. or (3) nest abandonment. bv substantially 
interfering with normal breeding, feeding, or sheltering behavior.” 


ear yaoi ana ae : pomuywie Lakes ot ald and 


soacee sachs accordin @ to specific 


be. offset or 


Us Fish and fh Service e {LSEWS) 2007 Protection of eagles: definition of “disturb 
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US Fish and Wildivle Service (LU SFIWS). 2000. Eaele permits: take necessary to protect interests 


in particular localities, Federal Reeister 74:46836-46879 (11 Sep) 


F001-42 cont. 


Page 3.4-8, Section 3.4.3. Wildlife methodology, partial paragraph beneath Table 3.4-1 sm 
F001-43 


Biologteal resources surveys were conducted within the cae generation facility site and 
eeriain gen-tic line Alternative | akertatives from January teteeteber 2011 through Nilay 2072. 
Biological resource surveys for gen-tic lime Alternatives B and C and D were conducted in 


conmection with the adjacent DSSP project (see below for more details). Field surveys specific to 
wildiife resources include general reconnaissance. desert tortoise survevs. a Mojave Ininge-toed 
lizard habitat evaluation. and avian point-count surveys. A Biological Resources Technical 
Report (BRTR) and a BRTR (Appendix C) 
hayes been feokarea that Incorporates the results of all field surveys and Hiterature reviews 


supplement addressing ven-tie line Allemative b 


conducted for the proposed project and alternatives to characterize the biological resources that 
could be directly or indirectly impacted by amplementation of the DHSP. The methodology and 
results for assessing baseline conditions with regard to biologie me resources are summarized here. 


Please see the BRTR and BRTR Supplement ( 


Page 3.4-9, Section 3.4.3. Wildlife methodology, several paragraphs on page 


Focused desert tortoise surveys were conducted during spring 2011 within the proposed selar F001-44 
Pp prop 


facility site (both parcels) and spring 2012 on cen-tie line alionment Alternative E. The surveys 
were conducted in accordance with the current USFWS survey protece] “Preparing for Any 


Action That May Occur within the Range of the Mojave Desert Tortoise” (USFWS 20104). 


A Mojave tringe-toed lizard habitat evaluation was conducted within the proposed solar Maciits 
site boundaries and development footprint on February 25, March 3. and March 12. 2011. and on 
eet-tic line alienment Alternative Fon June 24, 2012 to identify potential habitat. mdividuals. 


and or sign that would indicate potential occupancy of the project site by this spectes. 


Focused breeding season surveys for Gila woodnmeckers were conducted throughout potential 


habitat (desert drv iw wast moceia) ran the proposed solar faciity site 


during spring 2012 by 


The descriptions of regional golden cagle habitat. nest sites. avd termtory occupancy, and winter 
occurrence in this document are based on the data provided in the DSSP EIS and supporting 
documents (BLM 201)bj winter 201)-12 field surveys by Bloom Biological Inc. (Appendix 
C.7), and BLA records of 2012 golden eagle activity, Theat DSS FEIS deeument addressed 
active and inactive golden eagle nests within a 10-mile radnus of the DSSPF project and the Red 
Biull Substation. This 10-mile radius fully encompasses all alternatives of the DHSP project and 
rovided by Dr. LF. LaPre, 


2012 eolden eacle data were 


a corresponding 10-mile radius. The 
Widlite Biolesist. BLM California Desert District. 
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Beginning on page 3.4-11, Section 3.4.5. Special-status Wildlife Species, Table 3.4-2 FO0tAs 


Update special-status wildhife occurrences on gen-ie alignment allemative Eb. according to the 
URTR Supplement. Add black-tailed gnatcatcher. 


Page 3.4- 18, Section 3.4.5, Spectal-status Wildlife Species, desert tortoise. second full paragraph 


af'pone F001-46 


Phe nearest documented desert tortoise locations are on the DSSF Solar Farm project site: north 
of the proposed DIISP selar facilay site, and at the Red Dlutl Substation sae (DLAL 2011b). 
Tortoises and recent sien were found on the DSSP sie. about 0.3 miles north of the proposed 
solar facility site. and along the gen-tie Alterna-tives B and C (BLM 2011b). In addition. a road- 
killed desert tortoise was observed at the Eagle Mountain off ramp on eastbound Interstate 10 
approximately 7.5 miles southwest of the stte (see the BRTR in Appendix C for more details). 


Page 3.4-19, Section 3.4.5. Special-status Wildlife Species. desert tortoise, last (partial) 
paragraph of page 

No live desert tortoises or recent sign were observed within the survey area for the proposed 
Alternative FE. However. several desert tortoise burrows, 
s 2 (geod condition) and Class 3 (deteriorated condition), and several 


F001-47 


solar facility of gen-tie alienment 


designated as Clas 


disarticulated bone fragments. possibly originating from a desert tortoise. were located oad 
ste. None of the burrows or other sicn exhibited anv evidence of recent use or corroborating 


ston, 


Page 3.4-21, Section 3.4.5. Special-status Wildlife Species. Mojave tninge-toed lizard. first 
{partials paragraph of page ror 
However. portions of gen-tie Alternative FE would cross oo ed Mojave fringe-toed lizard 
habitat along Be western margin of the  Gupe svstem at the bases of the Coxcomb Mountains. 
 erel-sursees-for ems — iawawrdswe Sat-—aenshehad-Hi-the-area— but The animals 
were observed there + during field survews for the DSSF pray eet (BI M 201 Tb) and tor the DHSP 


Page 3.4-21, Section 3.4.5. Special-status Wildlife Spectes, rosy boa. first full paragraph of page 


Habital at the proposed solar facility site and gen-tie aliens alte 
for rosy boa. but lacks the boulders or rock crevices of its primary habitat. The = 


F001-49 


Wes 1S generally suitable 


iawn fescue = 0=—- Cee 0 Gee «= Eee 


area is within its geographic range and could be occupied at low density. 


Section 3.4.5, Spectal-status Wildlife Species. page 3.4-21. golden cagle, last paragraph of page 
In any given vear, the eagles may wuliate nesting behavior (c.g. 


F001-50 


“nest decorating") al one nest. 
without any activity at the other nests. The eagles mav complete breeding by laving eges and 
raising chicks, or may abandon the nest without laving eees or successfully raising young, In any 
given vear. all or most nests in a territory may be inactive, but eagles may return m future vears 
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te test al jab fously inactive sties, F ight § wactive eo nage Y Noss Bee - documented 


F001-50 cont. 


sollea. lo Hg northeast. AAduigually. one active bul non-reproductive mest Was reported in the 
Cexcomb Mountams, about 5 mil s northeast of the site (BLM 2011b). Updated BLM records 
cain Sis within a [O-mule radium of the 


S012 


ation) indicate a total of 10 ne 
There was early breeding season actnity al one of these ne 
bw late Mav, 2012. 


‘facility site. sik in 


& fer was no reproduction and no golden activity there 


Page 3.4-22. Section 3.4.5. Special-status Wildlife Species, burrowing owl, last paragraph of 


page. continuing to 3.4-23 UUW 


ert tortoise surveys for the solar facility site and gen-tie alrenment 
spring 2010 on the larger northwestern parcel. and spring 2011 
on the small parcel,_and spring 2012 on the gen-tie alienment) biclogists examined all 
potentially suitable burrows for sien of burrowme owls. These field surveys correspond to | 


percent coverage Phase I] surveys for burrowing owls, according to the CROC protecel (C BOC 


Concurrent with the dex 
Alternative E (conducted durm, 


1993), No burrowing owls or their sign were observed during these apring season surveys or 


during the winter and breeding season avian point count surveys. However. two meidental 


burrowing owl observations were recorded during streambed delmeation field work on the 
proposed solar faciluy site. In one observation. a burrowing owl was briefly seen perching and 


fiving. bul was not at a burrow. The other observation was a burrowing owl seen in the mouth of 


an mactive desert kn fox burrow: no burrowing owl sign fe.¢.. whitewash. prev remaumis. or owl 


pellets) was found on the proposed solar facility site or on gen-tie alignment Abemative bk. 


Based on these field surveys and merino observ avons. it Was is determined thal the “ ate pte 


* a ce ne pies terlomre Suri evs. 


sin future vears. During fall and winter. the 


to serve as low- 


honed » ile stig a the proposed and shechative i gen-lie alignments appear 
density seasonal burrowing ow! habitat. 


Page 3.4-24, Section 3.4.5, Special-status Wildlife Species. Gila woodpecker. second paragraph 
‘po bea F001-52 


A Gila woodpecker was observed in the southeastem part of the project site in December 2010, 


but Was not seen ae 


in during the BLM protecol winter season or breeding season avian pot 
counts. In spring 2012. all desert drv wash woodland habutat was surveved to determine pres 
heerice —— bre feeding Gila woodpeckers, but no further Gila woodpecker observations were 
Aitonehics ne 


renSco will submoat final remort as soon as availablel) 


Gila i Emeraroraa aac were made in the project study area during BLM protocol pot 


counts or during focused breeding season surveys. there is at least a low probability that they 


mav nest in desert wash woodland habitat on or near the solar facility site or gen-tie alternatives. 


Pea ith ep el a i en 
October 2012 Desert Harvest Solar Project Administrative Final EIS and Proposed CDCA Plan Amendment M-243 


APPENDIX M. COMMENTS ON THE DRAFT EIS 


COMMENT SET F001, CONT. 
ENXCO : | 


enxco Comment Letter 
Desert Harvest Draft £15 


derdvennreonnnensdnvcbvenrvbnecnnbenventroneineenenntesstnreneceteDvenrberoereener dre sere even nDenCeUeeeeinen Ae DeDeDne Dara DeeeBneCDneDDieTneTA HORI ReT Ce DOHt GACT N DR ROSIE VCH ER NINETEEN AEN EBERLE D ARAL ADELA LADLE ELL LL LALLA LALA LAI AAT 


Page 3.4-28, Section 3.4.8, Special-status Wildlife Species, upland perchimg birds, lower part of 

. F001-53 
page 
Several Oe a poss soke ching bird — are paige or Sag the eee cepa to occur in 


gnatc atcher. and logverhead bhtilee were said n ots crete wdy area i dudnws surveys, A 


aecene tee 


Vaux'’s swill was observed over the site durme migration season, This species occurs in the area 
only during migration, it nests well to the north Loggrerhead shrikes were observed on the solar 
facility site routinely throughout the winter and breeding season avian point count surveys and 


gern-tie ahenment Alternative F during spring 2012. Black-tavled enatcatcher was observed on 


| 2012. 


site, but habitat is surtable and there are i reeeeds for this spectes 6.5 miles south of the proposed 


ven-lie alrenment Alternative | during Ap Le Conte's thrasher has not been reported on 
solar facility site near the gen-tre allernatives. Vermillion Nvecatchers have not been reported on 
site, but nest m similar habitat to the south and could nest in Blue Palo Verde  lronwood 
Woodlands (Desert Drv Wash Woodland) in the project study area in future vears. The Eagle 
Mountains scrub jay population resides vear round in piven woodlands im the bavle Mountains 
to the west and northwest of the proposed solar facility site. tas desqunct from other scrub jay 
populations, and is on CDPG's Swatch lst” but has no other special conservation status. A scrub 
yay was observed on the project site in October 2011. presumably, it was wandering or dispersing 
from habitat in the Lagle Mountains. However. no suitable scrub jay habitat is found in the 


project study arca 


Page 3.4-26, Section 3.4.5, Spectil-status Wildlife Species, Coachella Vallev round-tailed 
F001-54 


ground squurre|, lower part of page 


Gen-tie Aliermmative a crosses suitable habit al aver a pores of its length, but was not observed 


on the als . Based on the foregoing, Palm Springs 
} 


round-tatled seed squire] may occur m low aes on the solar facility site or gen-lie 
alternatives. bit primary habitat would only be intersected by Alternative b over @ the portion of 
its length crossing aeolian sands. 


Page 3.4-27, Section 3.4.5. Special-status Wildlife Species, desert kit fox, first full paragraph of 
F001-55 


page 


Numerous saaen ka it fox burrows were recorded in the proposed solar facility site and on pen-te 


al and suilable habiat occurs through-out the project study area, including 


all this genetic alternative alenments. 


Section 3.4.5, Special-status Wildlile Species. page 34-3, wildlife movement, last sentence. 
first full paragraph of page, regarding BLM connectivity research report: F001-56 
“The tinal report will be made available to the public im spring 2012." enNeo recommends 


updating the publication date of this report. and providing a citation Wf available. 
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3.6 Cultural Resources 


F001-57 
General Comment: This section and Section 46 state throughout that at the time of the 
ewculation of the DEIS. multuple tasks needed to inventory cultural resources, evaluate their 
stitus as histor propertics. and assess the potential effects of the proposed Project were 


NS. These staternertts suc 


incomplete, but would be finished prior to release of the FF : 
large portions of the project had net been irvestigated and that. aller circulation of the DETIS. the 
potential lo discover significant historic properties that would be aflected adversely was high. 
But. i fact, at the tame of the DEIS circulation, 100 percent of the solar fields (1.208 acres) had 
been surveved itensively, revealing only one archacologieal site. Only small portions of the 


Gen-te Allemative corridors on MWD and private land remained to be surveved because of 


dented access: the corridors crossing ILM and state-owned land had been surveved. Only 218 
acres of AIWD land remamied to be surveyed after circulation of the DEIS. while O83 acres (onls 


4%wol the proyect APE) of privately owned property are still not accessible. 


More overstated in the DEIS than the proportion of the propect footprint that remained to be 
surveyed, is the suggestion that very smnificant cultural resources could be found during the 


subsequent archacological survews, Surveys that occurred aller circulation of the DEIS did 


mdeed record three additional historic-era archaeological sites im gen-le allornatives. 
lnsportantly. though, these site tepes hick significance and are simular to many sites that have 


been determined by the DIAL to be mot eligible for the National Register of Lister Places 


(NREP) for the Desert Sunlieht Solar Farm project. The total of newly disoovered resources has 
‘ prey 


mereased from 21 to 2S, but 16 of those are molated artifacts. not considered elimble for the 


NRHP As well, geomorphological research conducted aller circulation of the DIS 
that the project arca may not be as universally sensitive for undiscovered buried archacolos 


sites as was stated in the DENIS. Further, the research shows that the potential for significant 
ancient remains, such as those found recently adjacent to Ford Drv Lake m very low. contrary to 


étatemertis im the DEIN. 


This section should be revieed, throughout. to update all information and to mcorporate data 


presented in two reports provided to the LM im June. 2012. A BLM Class HT Archaeological 
Resources Inventory for the Desert Harvest Solar Farm Project (Chambers Group and Apphed 
Earth Works, 2012) and Assessment of Indirect and Cumulative Effects to Historie Properties 
(Smallwood ef. al. 2012) provide complete iwentories and evaluations of historical and 
prehistoric archacological resources within arcas of direct ctlect and assessment of the madirect 


elects of the proposed Propet on histone properties (National Register Archaeological Districts 


and built environment properties) within a five-mile radwis. respectively, New surveys have 


confirmed a paucity of archaeological resources within the Project's areas of direct ellect 


Vurther, the Class HL inventors report includes a geomorphological study that refines the analysis 
regarding the potential for discovering srenthicant and mitact buried archacologiwal sites during 


Coriruclan. 
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General Comment: Information should be added indicating that the RIM hus initiated Section 
lit: consultation with Native Americans regarding potential effects of the Progect on historic F001-58 
properties. Progress and results of that consultation should be icorporated mito this chapter. 
Section 3.6.1, p. 3.6-2, paragraph 4: This paragraph discussie requirements of treatment of 
human remains under the SAGPROA does not clearly state that no human remains have been 


F001-59 
discovered in the Project area, nor have any prelustoric sites of the type that would contain 


hirnan remaiys been alentified. 


Section 3.6.1, p. 3.64, paragraph 3: Under provisions of Public Resources Code Section room 
5099708 only one Most Likely Deseendant CALLD) would be identited by the Native American . 


ilertiage Comumission, Agam, it should be stated there has been no discovery of human remains 


Cees) 0 Geese 0 Clee 


mi the Project arca 


Section 3.6.2, p. 3.666: This section of the DEAS should be updated to reflect the geomurphology : 
study carmed out specifically for the Desert Harvest Project and reperted in \ BLM Class HI F001-61 


\rchacological Resources Inventory for the Desert Harvest Solar Farm Proect (Chambers Group 


and Apphed LarthWorks, 2012). The preliminary assessment im the DEIS of geomorphology and 
the potential for subsurface archacological resources was bused on a geoarchacologiwal study 
conducted for the Desert Sunlicht Project (Chandler et al) 2010). The DEIS suggests that, 
because the sediments m the region were deposited during the Holocene, the period of human 
occupancy in the Chuckwalla Valley. it is likely that significant archacologwal deposits are 
buried within these sediments. Thus is incorrect. Thus DEIS section further draws a Talse 
comparinon between the potential for buried sites in the Desert Harvest Desert Sunlight arca and 
areas to the cast where multiple buried sites have been found during construction of the Genesis 


Solar Lnerey Project. 


When developing sensitivity models to predict the presence of srentticant and intact buried 


archacelomeal sites, a number of factors need to be considered. These imclude the 


the Holocene. Further, archacological deposits within Mavial settings, such as the Desert Harvest 
Project area, are unlikely to retain contextual integrity. an unportant factor i determining NRHP 
eheibility of archaeological sites. Another factor in modeling sensitivity for burted sites is the 
sunabilty and attractiveness of a particular locality for habitation or intensive use by prehistoric 
populations Areas surrounding. but outside the Propect vicmity were more attractive and surtable 
because of the presence of springs and toolstone. especially te the south, and lakes (he now dry 
lakeheds af bord and Palen lakes) to the cast. Neither water AQvhich also would have sustained 


slants and animals for food) nor hich quality toolstene would have been available m the Project 
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area, thus limiting the attractiveness of the area for mtensive use. Multiple habitation, rock art, 
and quarry sites inthe Chuckhwalla Mountains and buried sites along the margins of Ford Dry Br cone 
Lake are testimony to this distribution of necessary and sought atter resources, While some 
prehistorie material may occur in the Holocene sediments within the Desert Harvest Project areca, 
environmental and geomorphic conditions stiggest that they would not represent sustamed 
prehistoric use of the area. and that prelustone deposits would retam only low to moderate 
mnteeny i they are present at all. 


Section 3.6.2, p. 3.628, Class | Inventory: In order to characterize the nature of known 
archacological resources in the mile surrounding the Project. this section provides little detail of F001-62 
the types and age of the 452 cultural resources that are reported. The majority of these are from 
the histerte era aml the vast majority are isolated artifacts. not archaeclogieal sttes. Isolated 
artilacts rarely qualify for management consideration under Section [0G because of a lack of 


context and no significant dala potential. 


Section 3.6.2, p. 36-28 and 3.6.29, LAL Class HI Survey: The total area of the APE is 2820.4 
acres, 2422.1 acres (96 %o) of which has been surveved miensively. All of the two solar fields 
and all of Gen-tie Altermatives DC and bo have been surveyed completely. Only 98.3 acres of the 


F001-63 


Gier-tie Alternative D have not been surveved because access to 15 privately owned parcels on 
that route has been denied. 


The total of newly discovered resources has increased from 21 to 25. but 16 of those are tselated 


artifacts, not considered eligible for the National Register of Thistorme Places (NTCHIP. 


The milirect effects mventory bas been completed and a report, Assessment of Indwect and 
Cumulative hHects to Testor: Properties (Setallwood ef. al) 2012) submutted to BLM 


Section 3.6.2, p. 3.6-29, Resources Identified within DHS? Components: Ploase add a statement 
that archacological sites theniselves found not cheible for the NRE do not quality for further F001-64 


rent comaderation under Section 106 1s appropriate. 


In addition, the North Chuckwalla Mountains Quarry District is listed en the NRHP. under 
Criterion D for its research value. Research valucs are not NRIIP qualiies that are subject to 
mdirect visual, auditory, or atmospheric effects. Therefore. the Project would have no adverse 


eee | lke oe 0 Cee Cee 


effect te that resource, 


Section 3.6.2, p. 3.629, Resources Associated with all Propet Components Tistorie Districts 
The DEIS states that all project components are within the boundaries of O40 potential historic F001-65 
districts currently being studied Neither the proposed Prehistore Trails Network Cultural 
Landscape (PENCL) nor the Desert Training Center Caldora-Arnvona Maneuver Arca 
(DTOC-C-AMA), proposed as the Desert Traming Center Cultural Landscape GO 7CCL) has been 
found eligible for the NRHP. Unless of until there is a formal elaability determination for these 
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two proposed districts, they have no legal standing. Importantly, a determimation will be required F001-65 
to establish boundaries of the two lindscapes and to determine which sites components of cach 
actually contnbute to ther ehembiduy. In the awantime. DTC-C AMA resources must be 
evaluated im the context of an carlier evaluation of a discontiguous district (Bischotl 2000), 
Prehistoric sites must be evaluated individually, nat as contributing clements of a proposed 
district. 


Section 3.6.2, p. 36-29 and 3.6.50, Solar Farm Site: Tis section sliould be updated to mdtcate 
thal none of the archaculogieal resources in the 1208 acre solar farm, including the “pot drop” F001-66 
appear to be elrathle for the NRETP. It should also state that the entre solar farm has been 


surveved intensively 


Section 3.6.2. p. 3.030, Transmission Line Corridors: Vhe summary of the number of sites 
F001-67 


and thar NETIP clioibility in this section and Table 3.6-1 should be updated using revised data 
Ses & : 

rth W orks 

ales the 


from the Class Uf archacological mventory report (Chambers Croup and Applied Ea 


2012). Decause of previous maccuracies in mapping and analysis. the DEIS overst 
number of cultural resources within each alternative corndor It alse understates the portion of 


each alternative that has heen mitensively surveved. 


Altemative [PC: This corridor includes only US archacolouwcal sites. NRIIP determinations made 


fer the Desert Sanheht Project melude one site that is cluable, cleven that are not cligible, and 
sts that were not evaluated because they could be avoided and protected during construction. 


‘Dus alternative was completely surveved. 


Alternative Do Thus corndor includes eight archacological sites, meluding three in the section of 


Aliemative D that overlaps Altemative VC. One site has been determined cligible, one has been F001-68 


determined not cheible. one has been recommended ineligible. two were not evaluated for Desert 
Sunlight because thes could be avorded and protected, and the remaimung three have not been 
evaluated, Only 98.3 acres of the Gen-tie Alternative D have not been surveved because access 


io 1S privately owned parcels on that route has been demed 


Altemative Eo This corralor meludes seven archaeological sites and has been completels 


F001-69 


surveyed, Six of the sites have been recommended not charble for the NREP. while one has not 


heen evaluated, 


Table 26-1) The location of the final two entries should be clarified because they are not within 


F001-70 


fees Goer Geese «| Jlbeesooeeeeeee 0— lees 0 feed 


the area of direct effects and the Red [Mall Substation m not bemey evaluated m this DEAS. 


Section 3.20 Water Resources 


sens hain ma ee . eee mma F001-71 
Pages 3.20-6 and 3.20.7. ‘The second paragraph under the first bullet point on page 3.206 and Ot 


i a 


the “Senate Bill 267" paragraph of page 320-7 assert that the proposed project is not subject to 


SE 267s wind and photovoltaic solar cxemption because the proposed progect will require more 
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than 75 acre-feet of water per vear during tts 24-month construction period, The text of SE 267 
provides that SB G10 does not apply to a wind or solar PV facility “il the facility would demand Pott hl gent 
ne more than 7S acre-leet of water annually”. enNXeco construes the word “annually” to mean 
anual water demand averaged over the hle of the project. Hecause the Desert Harvest project's 
average annual water consumption is less than 7S aly over the 30-M) years of the project's lite 
(S00. 51 afv in 2013 and 2014, 39.02 afy each vear thereatter), enNce is of the opinion that the 
project did require a water supply assessment. allhough m1 respects the dimseretion of Riverside 
County to require one as a cooperating agency under NEPA and as lead agenes under CEQA 
‘This interpretation is consistent with SB G10's definition of projects based on operational 
characteristies (e.g. dwelling units, square feet) rather than their one-time construction water 
demand or actual water use in a single vear. 


Page 3.20-16. To reflect enXNeco's comments on pages 4.20-7 and 420-8, below enNeoo = 


recommends revising the “Groundwater Level Trends” paragraph of the page as follows: F001-72 


Groundwater Level Trends 


Groundwater levels in the Haviield Planning Area range from the ground surface to 400 foct 


below ground surface (bes) (Colorado River Hasin RWOCK 2000b). Specttic to the CVG, data 
show stable groundwater levels in the basin in 1963, and groundwater contours in L970 mdicate 


that groundwater moves from the north and west toward the sap between the Mule and MeCoy 


Mountains at the southeastern end of the valley (DWE 200da). The direction of groundwater 


moverient is not anticipated to have changed since the aforementioned 1079 data, however, 


groundwater level trends may have changed substantially since 1903, duc to development of the 


und water LISES, a example, data from wells within the a Aes Ss ner 


area and ee: : 


Page 3.20-23. enNco disagrees with and requests deletion of the opinion expressed under 
"Colorado River Accounting Surface” that “Due to the hydrologic connection between the F001-73 
CVGB and the Colorado River: all proundwater production at the DUSP site could be considered 


were River a pate of this sentences 5 ch danse becuse fo ignores the Colorada 


Section 4.1 bovironmental Consequences 


F001-74 
General. Please include a general provision specif ving that the project owner shall be copied on 
all third party (e.g. biological monitor) agency reporting Fegnrorians established by the 
nutigation measures of the DEIS. 
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4.2 Air Resources F004-75 


Page 4$.2-26. The “Past, Present. and Reasonably Foresecable Future Projects” section lists 
“projects under development™ Tlowever. the listing should distinguish betwen cumulative 
proyects that are actually approved and under construction and cumulative projects that are 


undersong environmental wipuict revicw 


4.3 Riolesical Resources . Veectation 


F001-76 
Page 4.3-4, 4.3.7 Altemative 4. Construction, first paragraph of section 


Most construction mipacts to veestation resources would occur durum Phases 2 and | 
aber 201A through May 20S pdt heptetebetentttdterditheatttdy, hich “ ould include ste 


cee, atid 


fencing, lastall ition of saimporary powe er site eraduie and proparalion-o ser 


ther Cactiities. 


Page 43-7. Please revise the last complete paracraph on the pare to reflect USACE’s 29 Mav cot 
2012 Jursdictional Determination as follows q 
The LS ACT steed ebentere 
tet has issued 1s, 


the proposed se 


vt thes ded KIS. 


im ( calor Rive er as Le fi Ress ao 


Pave 4.3-12. Please insert the following al the end of the tirst paragraph of MM VEG-~1 


F001-78 


“Minunum qualitcations shall be as follows” 

Page 4.3-14 and 18,4.3.7 Alternative 4. MIME VEG2. fost paragraph of the measure 

F001-79 
The Designated Piologist or a Piclogical Monitor wall be present during all ground-disturbing 

activibes and, to the extent practicable. will actively or passively (re., without handling the 


annals) relocate wildlife out of harm's wav, Relocated animals will be moved to a surtable 


locale 


fas neo as feasible to iy anunal « orminal location, an BLA nanan 
eutsule of the project footprint, [ese 
approved hy USEWS and CDEG. to be 
MM WIL-2) 


Page 43-21. MAL VEO-o, Dabble 44-4 and the preceding text Please reconcile acreage 


F001-80 


discrepancies between the text and table. 


Page 4.3.23. MIM VEG-G, selection criterion 1.1 


Gan fees Gee eee fee bee) (is Gee | lee 


F001-81 
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The primary focus area for acquiring parcels te mamta wprove connectivity will be alone the Fp0481 cont 
a ‘ - i ts i. ahh -81 cont. 
1-10 corner between Desert Center and Cactus City with a priority on parcels that connect 


conserved lands on either side of the 1-10 through large culverts or bridges. the habitat 


compensation ratio lor mutation ands Bis the 1-10 comidor will be 1:1 lor r cae acre of total 
long-term and As et disturbance. / If aces : 
is nol feasible, : 


ee 


Page 4.3-29. Please delete a tvpoyraphical error from paragraph “h" of the page. as follows: ' 


| or long-term maintenance and management of the compensation linds—lw—lamdne, of am 


combination of these requirements, by providing funds. 


Page 4.3.31. Please replace references to “SIT 34° in paragraph “y" of MM VIG-6 with “AL 


13". AB L3 superseded SB 34 on 29 August 2011. 


Page 4.35.30. Emory’s crucifixion thorn, Alicmatives 6 and 7 both would avoul impacts to the = 


Emory’s crucitision thor plants located in the southern parcel (hy avoiding the parcel 
altogether) and by removing a G-acre rectangle near the southern boundary of the northern 
parcel. en N\co does not believe that the crucifixion thom occurrences or the project's anticipated 
Hpacts to these plants are sulficrent erounds for cither of these project area reductions, Emory ’s 
crucitinnen thor im not fisted as threatened of endangered under state or federal law, 1 1s mot 


managed by BLM as a “sensitive species,” and the DEIS conchides that loss of all Emorv’s 
crucilixion thom in the Altemative 4 ROW confreuration could be appropriately mitigated and 
would be fess than sremficant. en\co belives that the ULM can achieve the best balance of 
renewable cnerey production and resource protection through adoption of the ROW 
configuration described in Alternative 4. but with the use of the high-profile solar panels 
analyzed im Alternative 7. In the case of Fmory’s crucifixion thom, actual impacts of Alternative 
4 would be less than described in the DEIS. and the minor benelits of Alematives 6 or 7 are nol 
warranted 


In contrast with Alternatives G and 7, Alternative 4 would meclude the southern parce! and the - 
acre exclusion area. Section 4.3.7 of the DEIS desonbes the impacts of Alternative 4 to Emory’s 
crucHision thom and recommends mitigation for those impacts. as follows: “lmplementation of 
Mitigation Measure MIM OVEG-? (Mitigate Direct Impacts to Special-Status Phints) would reduce 
project impacts to binory’s cruciixion thorn by requiring the projeet owner to cither (1) salvage 
imdividual plants from the site prior to construction, (2) mtroduce ereenhouse-raised plants inte 
suilable off-site habitat, or (3) fo provide compensation lands with extant Pmory’s cractision 
thorn.” and concludes that “MIM VEC 7, in combination, with other mousures, is expected to 
appropriately manne or mitigate the majority of the proyoot’s adverse mipacts to special-status 
plants, though some residual impacts [ie the net loss of special status plants, p. 4.3-37| would 
remain.” The DEIS also conchides that “these mmpacts to vegetation resources would be 
nutigated to less than stenificant levels under CRON” (naze 43-67). enXeoo avrees with the 
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DEUS that the unpacts of Alternatree 4 to Emorv's crucifixion thorn would be adverse but would 


be appropriately mitigated and would be less than significant 


The actual unpacts of the Alemative 4 ROW configuration to Pmerv’s crucifixion thom would 
less than desorbed m the DEIS. M 
J are within a 400-foot tn 


be comsderaths any of the cruciixion thom locations im the 


acuthern par mission Ime oormdor crossing the parcel from 


northwest to southeast, With the cxception of an access read across the corridor, en Noo docs not 
propose fo constrict projet facies wethin that cornder (sec DEIS Figures 2-43 and 43-1) 
hom. If project design 


pared to wnplement one or 


Thos, Alterative 4 would avoid the majority of orucdixien thorn lox 


cannot cflectivels avon 75 percent of the plants, then enNoo is pre 


more of the other strategies recommended in the DELS (.<.. aff-aite compensation, salvage. or 


tahin off-site mtroduction) 


hortroultural propy: 


Section 2.7 of the DEUS states that the 9-acre removal area “contains a sensitive plant species, 
erucHision thorn.” but dees not desorthe the HLA s rationale for delineating the specific F001-85 
avonlance arca described oy Section 2.7 and shown on Fieure 2-10. la MEME VEG-7 of the DETIS. 
a 230-loot buffer for binery’s crucitision thor is recommended a a mitigation option, but not 
ae a requerement. [The “-aore exclusion arca m Alternatives 6 and Tdecs not correspond to the 
chal 


let arca 


wf radius 250 feet covers an arca of 4.5 acres 


Attest radu bal 


2 tfoot hufler described iy V7. A carcle 


the size of the exclusion area m Alternatives 6 and 7) Further, a 2 


around the actual Emory ’s crucifixion thor locations in the northern parcel would affect only 
about 3 acres within the ROW boundaries, because a part of the circle would fall within MIWD 
lands outside the ROW 


enXen believes that a smaller buffer area mav be « 


environment, should avondance be emploved. The purpose if special 
status plants such as Emery ’s crucifixion thorn is to avoid or minimize adverse off-site or 


land uses, such as vehicl: use, foot traffic, mereased 


widivect “walec cllects” from «urroundin 


rovfealion uses, pois, unvasive or weedy species, herbicnle overspray, or altered . surface 
hivdrologs. These effects are difficult to quantify for any land use, but thes are most 
charactenstic of residential and comunercial developments where adjacent natural areas are 


subject to substantially increased edge effects of surrounding development. In the case of the 


Desert Harvest project. these edge effects would be controlled or prevented by enNoo, subject to 


LAL compliance monitormyg. For esample, enNeo will control all vchicle access within the 
project afea, on-site personnel with access to sensitive arcas will be limited: no new recreational 
Vistiors of opportunities will be present, pets will be prohibited, weeds and herbicule use will be 


vontrollal throweh the FWALTP: «urls 


se lwvdralogy wall be protected through BMPs. and the 
wall be Tenced All of th 
design of are recommended m DEIS nitigation measures. 


proyest boundary se pratocds 


safe cither components of the progect 


Diccause these measures impose greater control over use of the private enerey facidity than over a 
commercial or residential development. the proqect’s edge effects ta surroundme habital are 
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nunimized. enNeco recommends a reduction of buller areas for Pmory’s cruciixeon to 100 fect 
F001-85 cont. 


because of these reduced edge eflects. 


Hased on this discussion, en co recommends the following revissons: 

F001-86 
Page 43-34, 4.3.7 Alternative 4. MIM VEG-? 
The progect Owner will mitigate impacts to Pmors’s crucifixion thorm (ORPR 2) on the solar 


generator site and direct unpucts to any other CRPR J or 2 ranked plants that may be impacted 


by gen-lie * line construction, including lags ta Harwood’s woolly-star (CORP lj on pleats 


H-ocriLlic Alternative | . throueh one or 


fete lan brat alle 1 ed dette ter ake leet] 
aperepriate milicalien comimensiunate wail dhe measiires described belie: 


field-—work.—-the—Designated—Biologis 


ae 


__tlarweod’s woollvsiar, and other CRPR Jor 2 ranked plants 
OOCUTTENCEs Ww iii the project boundaries or other work areas, mehuding the gen-tie Ine. 
| and will provide a minimum 100 28+foot buller arca surrounding cach avouled 


occtirence, Where ne project activities Wall take place. 


2. OFF site compensation. The project Owner will provide compensation hinds consisting 
of occuped bmorv’s crucstixion thorn, Larwood’s woallystar, or other CRPK 1 or 2 


ranked plants... 


Page 43-32. BMI 4 of the page should be revised to state that the propect proponent “shall 001-87 


prevent” rather than “will mot allow” water contaiming pollutants trom onterme ephemeral 


draimages or being placed in lugh storm flow locations, in the off-chance spills occur even aller 


good Lath best ellorts, 


Pape 4.3-38. \IAE VEG 10, second numbered paragraph of MIM F001-88 


2. A qualified botanist or plant physiologist will develop a sampling protecel to be 
carried out im desert drv wash woodland a! each sampling zone (above and the contro! 
ile to mormtor stress and mortality of target plants once operations bea, The protocol 


will clude a measure of pre-dawn water potential or other appropriate indica 
stress, as measured by standard plant plrvsiology techniques 


Page 4.3-36, 4.3.7 Altemative 4, MM VEG-10, first full paragraph of page F001-89 


If results of the groundwater monitoring program under MM WAT-3 indicate that the project 
pumping has resulted m water level decline of 1 loot or more below the baseline trend. and 
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. mortality, and water potential have documented one or 


vegetation monitoring for plant stress, F001-89 


more of the sampling sites for the bawdtio groundwater-dependent plant species, 


Page 4.3.36, 4.4.7 Alternative 4. Residual Impacts and Unavordable Adverse Effects Grote that 
the recommended replacement text is from 4.3-64 of the DEIS and it ws consistent with the F001-90 
statement on page 4.4-67, “With implementation of Mitigation Measures MIM VEG-1 through 
MIM VEG-1, these mmpacts to vesetation resources would be muiligated to less than significant 


levels under ChQA” 


This measure, while compensating lor impacts to vegetation resources, would not prevent 
those nmpacts from occurring bvenowsth-oll-ate-compensaion-at-recommertded- eatios- there 
wettid-beod- Lhe net loss of Hienalive vegetation and related resources Gncludine habitat and 


streambed values) of TaiGS-nerotie- “sald Be sarin over time throurh habitat compensation, 


Page 4.3-41, The second sentence of the first paragraph of Section 4.3.12 states that analysis for 


the EIS commenced m November 2011, This is meorrect, As stated elsewhere m the EIS, F001-9 


analsse commenced upon publication of the NOL on 15 September 2011. = Im 
Page 43-45. Alternative 1b Ressdual Impacts and Unavoidable Adverse beets 

F001-92 
‘This measure. while compensating for impacts to vegetation resources. would not prevent those 
Hnpacts from occurring. With the anplementation of Mitigation Measures MAL VEG-1 through 
MIM VEG-9 cexcluding MME VEG-7) residual rmpacts to vegetation resources wonld be (1) the 


net loss of vegetation and habitat on the alignment (2) the direct eflects of dust and other 
disturbances to adjacent off-site habitat during construction, operation, and decormmussionimg of 


the gen-tie ne. and (4) the fet loss of state-yurmdictional streambeds on the alrenment. These 


wnupacts are desenbed above. under dicot impacts of project construction. The net loss of the 


Page 4.3-47. Alternative C Residual lmpacts and U savoiudable Adverse Pilects. 
| F001-93 © 
With the carpe acanpsl of Mga siemainteiies MM VEG.) ike igh MM VEG-9 oe 


site siti al ok biel comsirichoant, operation, oo | dseocamniastoniik’ of ha gente Tine: ari i3) be 


fet loss of state-purmsdictional streambeds on the alignment. These anpacts are described above, | 


under direct umpacts of project construction. The net loss of the native vegetation and related 
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_etoganbanostneeqneqsoseneetescoossegsneseeeececcnsansnaasaccecceasoscesceecneseocenssoneeconcacceeneosenecceecteceeeteascosnseteseceacoesnscnossssaccosessesseteccostoseessenseqsoneecoeatoetossteseoeconsnssntocetoseneceeocone constesenectoezeocsesetescaotese tonrsorenesoneteeeseccestoseensegenoisteseronteercosnoesnecceecenscescntaerengtenesecozccosnncntastosceeseeseesuntsetesenencocnonetesteeceeeceneneneneceasenetnenenenenanenteet 


resources Cineluding ha 


“tee gone nooengen tte 


At 


bed v: alucs) would b 


F001-93 cont. 


which 1s 


Smee 


F001-94 


inpecks lo Veretation resources ely si (1) the’ net ae of vegetation cata h soli on she 


alignment, (2) the direct cfleets af dust and other disturbances to adjacent off-site halutat during 
construction, operation, and decommissioning of the gen-tre line. (A) the net loss of spectal-status 
plant occurrences on the alenment. and (4) the net loss of state-purisdictional streambeds on the 


ahenment. These impacts are deseribed above. under direct unpacta of construction. The net loss 
of the native vegetation and totisl ts resources / including 
feduced over tine th : 


s.habitat and streambed values) would be 


Page 4.3-S1. Please update Section 4.4.15 to reflect the results of enNoo'’s 2012 rare plant 


surveys for Alternative F. F001-95 


Page 4.3-82, 4.3.15 Alternative F. Spectal-status plants 


One Emory’s crucitixion thern was loe¢ near th t 
occurrences were documented on of near the alignment ot gen-he abaieive 2 a fall field 


SRaSERNRRNRRRU NCR EIN: 


surveys for the DEISP (Section 3.3). Due to the natural history of desert unimorm-plant (perennial 


herb, So odiigaas above-ground every lew vears in eee to Warm Season rams), if 1s UKE that 


kis. EourTwo o sale ditional | pssst pants sat re dogun 
the Allemative bo alenment: tthe arerberben eh bin 
Pisce Sactind Sa) 


and rl yph 


Depending on the placement of poles and other wark sites, construction of Alternative Po could 


remove known special-status plant occurrences, or oecurrences not vet documented. Tarwood's 


woollystar is ranked as CRPR TE: 


‘S: 


aand desert umeor-pliant e-arc ranked 


as CRPR 4 on ‘hese ee ee Harwood’ a woolly: 
Section 3.3). Impacts to any-ob-these-spectessevelide 


aris a HELM Sensitive neta (sce 
cdesertticennig hart: | 


Page 4.3-56, 4.4.18 Altermative b, Residual Impacts and Unavoulable Adverse beets F001-96 
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F001-96 


construction, operation, and decomminsnmnig o 
plant occurrences on the alenment, and (4) the net k 
iment. These unpacts 


ey disturbances to adjacent off-arte habitat durma 

‘ehie line: (Si) the net loss of spectal-status 

Pare 4.3-63, 43.16 Cumulative Eflects. Native Vevetation Including Sensitice Natural 
Conmunurnitios, fret full pars F001-97 

A tet ‘ of 3.829.999 acres 


aph of the pare 


Tie solar tacility atte ms mapped as Sor 
Wash Woodland (S47 
al ecb b: Creosote Bush Scrub and OS2.027 acres af Desert Dy Wash 


acres} in the SECO Kring oorrniund 18 4 Gatenct a 


the cunlative lose of Sonoran Creosote Ho: 
i Desert Drv Wash Woelland. 


Page 4.4-68 Ve DUIS states that Alternatives 4 thros 


7 would “contribute comauderabls 


F001-98 


its altornatives would be relatively minor.” 


Page 4.3.68 43.16 Cumulative Filects. Special-status Plants. last paragray - 
comming Lo pd Bits F001-99 


Page 4.3-66. Spectal-status Plants, second full pa 
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cessneecesecosnsonesteosessesussnesneshenensecennastansenenesaconceaneaeteatoeigcestestessnennseonecosdteceesstethastesgnesecocterconnssetoserodecencteceoesnestosqoesceontontonecentecnonnseneasroseagedeantenoateaononeskeecteetesanecanenesnendnestscancentenneantesteantsadtcstoontbeteentosteatceanescobsateeccateentactestcereneteecnecetsntnsacsecesctaatiantnerosttoneteninertonesnentonntontOtg 


Mitigation Measure MIM VEG-? (Mitigate direct anpacts to specral-status plants) would reduce 


the meremental contribution of the proposed project of its alternatives to cumulative unpacts to F001-99 cont. 


ivstar 


Pmor's cruciiien thom, Harwood’. woo and other CRPR 1 or 2 special-status 
) ; i 


plants... The project's cilects on the bee-thrce CRPR 4 species, while adverse, would not 


warrant further mitigation duc to the higher re gional abundance and the very low density of these 


species on site, 


Page 4.3-67. Please revise the last sentence of the “Alternative 3° paragraph, which 
inadvertently refers to “ Altermmative 2° instead of “Altermitive 3.” 


4.4 Biological Resources ~ 


Wildlife 
F001-101 
Page 4.4-1. Please update the first paragraph of the page to reflect enNeo's 201)-2012 golden 
eagle surveys, 2012 nesting surveys for Gila woodpecker, and 2012 surveys of genetic Alt bo for 


desert tortoise, burrowing owl, desert kha fox, and Mojave tringe-toed lizard as follows: 


‘The analysis is based on information from the focused wildlife surveys, habitat assessments, 


recon-naissarice surveys, and avian pomnt-count studies conducted for the Desert Harvest Solar 


Proyect (DHSP), as well as information found in the CNDDE and lists of special-status species 


for the region (see Chapter 3.4), As discussed in Chapter 3.4, atdb-the Prological Resources 
Technical Report (UR TR) 
Appendix ©), focused wildlife surveys were conducted concurrently for desert tortorse 


} abeth located m 


pand the RR UR Supplement for Gen-lie ANernative | abeth 


(Gopherus agassizii) and burrowing owl CAthene cunmulana), a habitat assessment was 


conducted for the Mojave finnge-toed lard (1 ma scoparia}, #eedewinter and spring avian port 


counts were conducted according the Tureau of Land Management G3LM) protocol for solar 


riiereeeibenssnocenecmnsniosae eee NSS 


vi abana i focused survey for Chla woodpe Alslanerpes uropyerale) Was 


discussion of the vegetation resources currently present im the propect arca is provided in Chapter 
3.3, and wnpacts to vegetation resources are addressed in Chapter 4.4 


eto as follows: “ Alternatives 4 and 


Page 4.4-1. Please revise the fourth pa 
apebeecrees and genetic line (proposed project).”. 


Ih, the - 


Heproposed solar propect 


# 


Page 4.4.5, last paragraph of page, contimumy to 4.4d-o, Wildlife Mortality 


F001-103 


This direct adverse impact to wildlite weekboould be substantial but can be somewhat redtuced 
through Mitigation Measure MIM WIL! (Wildlite impact Avoidance and Minimization)... Pven 


with implementation sot MM WIL-1, until clearme and site hs pesca Wark  westtted 


theebycould cause mortality among most small manimals and reptiles wh unable to 


Se oe 


a a 
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F001-104 
“OW to TIB.G acres af the ace sopsett % ‘able - fheld, a8 ain: at “Oi” to 484 acres of the 
proposed proyect’s solar field, and a value of "0.2" to the remaming 4.6 acres of the solar field. 
enXeo recommends the following lancuage: 
Desert Tortoise. Desert tortoises have not been documented within the solar lacilits site, but are 


expected to be presen 


the site during ficld surveys (see HR TR. Appendix Ci. None of the burrows « or other % 


dbserved on the atte exhibite danv evidence of recent ise. 


t Sunliehti «tte. 1 was deter- 
*, albeit 


that ss dees by desert tortorses. Project constraction would also prevent desert tortoises from 


c crossmig the solar faciity site to access habitat elsewhere mm or around the Chuckwalla Vallev. 


Pase 4.4.8. Please revine the sccond sonlerice 


aph of the “Translocation” 
F001-105 


section as lollows to piskaes rel ae the possibility of observational error: “or tortome op 


| 


d be eer look ed. 


Page 4.4.1 Please make the lollowine 
the page “L pon completint of a tinal Desert Tortome Translocation Plan and issuance of the 
Thek 
from CODING, the Appheant shall adopt measures to ether translocate tortoises 


dilition to the second sentence of the first paragraph of 


F001-106 
De 
ita the wild ar to 


cal Opinion from USPWS and Inculental Take Permit or Consmtency nuinalon 


permanently place them im approved laciities.” 


Page 4.4410. crsco recommends drawing from Section 3.4 of the DEIS to expla in the 


“section why the propect site docs nat provide suitable F001-107 


pecial-Status Reptiles and Anephibians” 
habriat for Meorave fringe-toed lizard as follows: 


Based on habitat and goog 


raphic range, desert tortoise and roxy boa are the only «pecial-status 


reptile or amphibian species with a moderate or er 


eater probability of occurring on the propect 
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coscoeseecnssntranosctencosconecooteanesetestoscesetensnanoseccscceanetesetosnseronecesecontearcascesteedavenosatesecesenecrseateannactentootgoseneoeatconteenesnienecescosntantenaneancentestearccentacnessncateedterotasereateantatten cestasconenssetentoceneetentesuesantsnoeteneneseneeanunneereacceaneentcsnececesconneareecosenanennenntte 


ies b nown from. the ian 


Page 4.4-12 through 4.4-13. Please revise the “Crolden | 
obtained since publication of the DIALS: 


Golden Fagle. ... These territories comprise crelt golden eagle nests that were mactive im 2010, 
and one nest where cagle actrvity was observed but no young were Nedeed in 2010 CBLAL JOLT. 


Page 4.4-14, Second tull paragraph of page. Gila woodpecker (note missing hard return) 


kinla woodpecker was observed within the project area while setting up the winter point count 


locaiions, but vas not angers ed during the ep ueonies 2ULL wivter or spring aes counts. In 


Page 4.4.17. The second sentence of the first paragraph of the “Wildiie Movement” section 


states that analvears for the EIS commenced in November 2011. enNeco recommends revising asx 


follows: 


‘The DHSP 
At the ume of commencement of analysrm for this FIN im Newvember September 


solar facdity site is anmediately south of the recently approved Desert Sunlight site. 
ZOE}. 


Page 4.4.17. enoXNco recommends adding a sentence to the second paragraph of the page that 
further substantiates the proposed project's limred clfect on wilde movement based on its 
occupying less than 0.6 percent of the Chuchwalla Valley. its limited movement value duc to 
adjacency to the approved Desert Sunlight project under construction as of September 2011, and 
the fact that many potential mmpediments to movement — such as fencing along highways, canals, 
human habitation — already exist in the Chuckwalla Valley. Finally, the project site ms located in 
the victmts of sigmificant agricultural disturbance at the southern extreme of the miountams 
eastern boundaries of the Chuchwalla Valley Intermountain 


forming the western ane 
moverments are more likely to occur m the less disturbed northern reaches of the Chuchwalla 
Valles. enNeco recommends the following language. so as to take usto consideration the 
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seeceneeesesteenseancensenoesceseceseasatanseeaseeneeenoseocenoatecancenenenecaneat seseesannsnsas tos toeaneelseentectentncnteanneeneentennenntcnttMen OnteAReMMneNtathteMtOsccongoOntRtON cece tteRCeCMNeteTeNeteCeRtACtOneteMOSAOSSMOLACONCCLOOt MOCO ELON ASONE SON NCCLORMESELONCONINERUCUSRONAIORRREESO RNIN MORORRERELOROD ZOOM OMCSMOSNOHORCCMCRROMONOOE 


alternative to facilitate wildlife movement that was identified but climmated from further 
F001-111 


analvers on pages 2607 and 2-68 of the DEIS 
Propet construction would further lint comnectivity bs eliminating f moverent opportunities 
across the site for most dt fe species, bul 


be minor dic to the la 


Page 44-18. PI 


aph with language 
explaining that. while the Palen-Ford WHMA does overlap the northeastern parcel of proposed F001-112 


case supplement the “Wildlife Mana 


nent Areas” para: 


propect site, the Palen-bord WEEIMDA was specihically established to protedt dunes and plavis 


(BLM and CDFG 2002), features which — along with the Move fringe-teed lizard they support 


do net exist on the progect site, While the proposed project may affect the map depictit 
Palen-Pord WHIALA boundary. the proposed project does not allect the resources the Palen-Ford 
WHEMLA was created to protect (see, e.g. pages 34-20 and 4.4-21 of the DEES). As stated in the 


ihe western edge we ths southss estern friee 1% a es to the sasaki DWALA, ane 46 


edit (see Table 4 4 ai Picure ide st ie oeeisiie A) 
established to protect dunes and plavas i BL Ad and Cs 2002), a 


wehlecsiois ‘Suda eS on thet at winioo ot 


wa. See, ca, Append Fo oof Kem 
Counts’s RE Distnbuted Solar Propeet (July 2011). which en Neco incorporates by reference: 


Large-scale solar factities present a relatively new and un-researched risk for bird collmions. 


Studies conducted at the Solar One facility. a central receiver solar power plant near Dare F001-113 


Caltorua, mdicated that bud mortalitw consisted predomimantly of collisions with murrom 
| (MeCrary et al 1986), However. photovoltaic solar nanels are desiened to absorb. rather than 
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speanetonentoncueteestescoscanentecnosteeconnisecystosctonsnestosenescoastectonesercoscosecontooteoateseteeneestestegnnennonenetoneanaoteatesronensconeseesecennosoneaceenseenostcesececoneroscresenetesetoscoesteectascessnestosceatcoatcescecscoetooe cescteneesnaeanientenetecenoceeanosetonetoceneneesctaetoneeotecceeetosenecceeseestosecosetentiacceenescencentcontendeten tee rteannnetonaneeneenceneneeneneentenrcontonatseneeenontedt 


directs sunti ight F001-113 cont. 


To date. litle ts known regard-ing the avian response to reflection ot clare from PN) solar 
tevhnology, however, tis likely that glare will allect birds to some degree because the panels 


would reflect leit and mnages, and might be mistaken for open sky or water, 


Page 4.4-22. enNco recommends the tollowing revisions. 
tae } | ; F001-114 
m4 MI to wildlife and wildlife habitat mclude the 


| The indirect effects of project 4 ot vs 
mtroduction or spread of imvasive weeds, depletion of groumlbwater and subsequent cllects to 


erounmdwater-dependent vegetation and habitat, alteration of ephemeral surface water Hows, and 
The mairect 


oo, 


subsidies.” 


es 


mecreased predation due to predator joe oa 
effects to wildlile of invasive weeds and groundwater depletion. and mitigation of those ctleets, 
are as deseribed in Sectron 4.3, The indirect cllects of predator subsidies during project deeern- 

messroreO VI and mitigation of those cflects would be as deseribed under madircet cflects of 


Corsiruction., 


Page 4.4.26. Reearding MM WIL-t. numbered paragraph 9 (Aimumize nome unpacis) enNco 
Me . F001-115 


is concerned that the 6S ddA threshold. appled to all construction activities and all surrounding 
fiesting habitat, would restrict scheduling to the pout that project construction would be 
unfeasible, en Xoo recommends mstead that noise impacts to wildile and habitat surrounding the 
project area should be managed according to the wildlife species affected, tts tolerance of human 
activities, its conservation status, and the timing and nature of specilie construction activities. 
Rather than speciiy dBA thresholds in this mitigation measure, we recommend that the BLM 
adept a requirement that enN\co prepare a seh de Bird Management Man. Pease alse refer to 
our recommended revisions to MIM WIL-3, below. en co requests the following edits to MIM 
WIL- Le: 


Lube Hestne art 


ie aR a ee TE a ae 
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Page 4.4.26, first Pernereph ¢ of page, MM Wb 


Acaviutions oe 


At the end of cach work day, the 
sors for the z +4 


te hed Biolelal shall inspec po 
pote pital ween pitfalls Grencheshere 
. , : : Peay ee and other exeay ations . 


backtilling is Hot fomable. a Hohe 4 
wthe contractor ‘shall be-teae Li dee 

wildlife escape ramps. or oat eels cover 

or fully enclose ri aread with desert tortor 


AN 


wildlife HOCESS, 

potential piilalls Hronehes— <bettttiestart se —ehesiat darettioe- esta reat eben ideas 

peaevatioted oulside the-foriced arcas : shall be inapected periodical ly, but im tose thas 
three times, throughout the dav and at the end of each workday by the Desrcnated 

| Biolomst or a Diological Mondor Within the fenced areas. potential pitfalls. inciudine 
storage ponds, shall be mspected daily. Should a desert tortoise or other vwildlite become 
trapped. the Destenated Diolog roal Monitor shall remove and. 1 applicable, 
relocate Woas described in the Desert Tornoe Trinsiecatien Phin. Any. wildiite 
enceuntered shall be allowed to leave the arca unharmed, 


poeN lusion oe 


rt ew Pisless 


Pave 4.431. cuNoo ts concerned that the baller distances surrounding bird nests. 1 apphed to 


all construction activities and all nesting bird species, would restrict scheduling to the point that F001-116 


project construction would be unfeasible. enXco recommends isicad that construction 
disturbance impacts to nesting birds should be managed according to the species affected, tts 
tolerance of human activities, us conservation status, and the timing and nature specilic 
construchon activities, Rather than specity butler distances in this miligation measure, we 
recommend that the BLM adept a requirement that cnXco prepare a Nesting Dird Management 
Man, as desenbed in our recommended revisions, below. “Tis recommended revision alse takes 
inte account our earlier request regarding MEM WIL-1 (above), 


In addition, m caNeco's experience. a 500-loot radii butter is the commonly accepted standard 
tor raptor nest avendance USee, og. MIL WIL-3 of the Desert Sunlieht EIS) enXco therefore 
recommends changmy the £200-toot radus requirement of submection 3 of MAL WIL-3 to S00 


fext as falhows. 
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scoesnosntnomnodataannencenecentsecnatcoseteetseseonsccctostereastocteaten 


F001-116 cont. 


_imay 


sosseceote boc 


[Note en Xco has no change 
L or 2] 


Helge ihe plan-shall he 
Suited ges opt DEG-prer-te-the 
tHE Hebethod-« sun -Aicuiba : una fis 


incorporated inte cn Nco’s recommended additions to the introductory pa 


lens Hin pecs pales the momtorme plan ts 


aph| 


Page 4.455. MM WIL-5 requires winter golden cagle surveys in addition to HeStINg SUTVEVS, 
enXco questions the need for winter surveys. The presence of gol Whuchwalla F001-117 
Valley during winter has been documented through feld survevs contracted by endXeov (. pipes 
© Jol the DEIS) and potential wnpacts to ¢ ridon cagles have been analyzed im the DES. enXco 
does not beheve the DHSP has potential fo “take” or * les as these forms are 
defined by the USFWS and quoted mt Section 1.4 of F the DEIS. The potential to “take” or 
“disturb” golden cagles m especially unlikely during winter, when likelihood of observable 
propect-related impacts to productivity or nest abandonment would be negheible. ois. our 
umderstanding that BLM bas not rayuired winter surveys lor other progeets, DSSP bem one such 
example, We also note that the DELIS, mt Sections 4.4.7 amd 4.4.12, describes MIME WHL-S as 
requiring “nesting son surveys without mentiomne winter survess. oenSco therclore 
I recommends the revisions shown helaw 


tgs 
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In addition, as a separate issuic, en Noo recommends revisions to preserve its ability to imeorporate 
survey restilts reported to agencies by third parties not under contract with enXco. ‘The F001-117 


recommended revisions below mcorporate both of these ports. 


vention Season Surveys. Hocimune m the lint breeding scason 


1. Annual aa 


+2. and continuing dueitahon the construction baci 


of f the peeiiect, the project Owner shall obtain, bye contract with a qualified ornihologist or 


bed nesting BESO SUT VEY 


thrush publicly available i tae Hte : 
se 1 Chuckwalis Valley and surrounding mountains 


“ vithin a 1O-mile ties ef the ee ante and gen-tie uhonment. Nesting season surveys 
will determine occupancy of known or newly discovered nesting territories wathin the 10- 
nile radius. Survey methods for the mventory shall be cither ground-based or hehoopter- 
based, as deseribed in the Golden Lagle Technical Guidance (Pagel etal, 2010) of more 


current cuidance fron the Le SF Ws. 


7” 7 Winter, Sense SUPVEN Dulas Pate wile edd bahar Aaept eh teatebtee sth 
sncliigiapbodl dees the AER ineaitikiy indiening. Hea alan ini enanialisaa: ab all 


setdleredele and other raptor observiindime boredal sapees-ditte: 


o, MIM WIL-7) Mitig 
USPWS to review and approve a Drali Passive Relocation Man tor Desert Kit Fox and American F001-118 
Badger 
recommends the following revision: 


Page 4.4.-37. burst (partial) paragraph of pag 


ahion Measure WHL-? requires 


As neither species enjovs special status within the purview of USFWS enXoo 


WS for 


| The Dratt Passive Relocation Plan shall be submitted to CDFG, and BLM red 
review and approval prior to implementation, 

S Phe Plan will taehedeprovide COC) aid a mcegnoet enbee 

test animals for canine distemper virus, vaccimate them agamet t, fit the animals with 


“the opportunity to 


radio collars tor follow-up trackmg, or take other management actions as appropriate. 


4 A writtes memorandum documenting the unplementation of the removal or forced 
aries andl JEN P within 


dispersal shall be provided to DDAL, Riverside County, CDPFG- 
4G davs of completion. 


Page 4.4-42. The second sentence of the first paragraph of Section 4.4.12 states that analvats for “OO 
the LIS commenced in November 2011. en Neco recommends the following revista: 


\tthe time of commencement of analvais for this EIS i Seeeererb 


approved Desert Sunlight gen-tre has not vet been constructed .. 
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Pages 4.4-48 and 4.449. Pease supplement the “Nesting Birds” section of the page with a 


reference to the mitigating effects of MM WIL-6, using the first paragraph of page 44-22 as a F001-120 


model. en Neo recommends the following language: 


The nesting behaviors of some native berds imcreases the Hhelihood that project QAM would 


oe the mers OF novation of oe fests i a ie sately aperate the facility mf ili vy 


Bird and Bat C aucrvait mn? 


Page 44-50. Por clarification, please explaim in the first paragraph of Section 4.4.13 that the 60- 
foot extension of the Alternative C ROW into the adjacent Chackwalla DWMA is required 
solely to accommodate intermittent “wind sway" of overhaning conductors over the DWALA 


F001-121 


boundary. en Neco recommends the following language 


~The Alternative C ROW would extend west of the approved DSSP een-tlee ROW, 60 feet into 
the adjacent Chuckwalla DW MLA. DY AEA 


is required: -selels te 


us extension mito the 


¢ tower cross-members Na 


planned vemporary: or ¢ permanent | sround disturbance would oocur r within the DWALA.. 


Page 4.4.51, Por economy. en X\co suggests replacing the language contained in the “Residual 


laspacts and Unaverdable Adverse Effects” subsection of the page with the followme “Werth the F001-122 


ation Measures MAE VIGGO) rough VieGi-S and MAL AWIL-1 through MM 
WIL-8, the residual mmpacts to wildlife resources under Alternative C would be the same as those 
for Alternative 1." 


naplementation of Mite 


Page 4.4-52. Por economy, en Neco suggests replacing the language contained in the “Residual 


Impacts and Unaveidable Adverse Etlects” subsection of the pare with the following “With the 
unplementation of Mitigation Measures MIM VIG] rough VicG-s and MAL WIL-1 through ATM 
WIL-S. the residual impacts to wildlife resources under Alternative D would be the same as 
those for Allermative 14." 

Page 4.4.82, third tall paragraph of page, Section 4.4.15 irre 
Mojave Fringe-toed Lizard and Palm Springs Kound- Tailed Ground Squirrel Projoct 
construction would allect setable-cccupred habitat lor Moyve tringe-toed livard and suitable 


ees) fae Ol Ubon eeEee «| flere eee 


habitat for Palm Springs round-tasled ground squirrel along the gen-tre line alrenment... 


Page 4.4.-58. Please revise the first sentence of the first complete paragraph of the pave as 


follows: “The project site supports habitat for, and in seme instances populations of, mamerous F001-124 


special-status wildlife species...” Please also consider claniving at the end of the first complete 
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that the wildlife movement cumulative analysis considers olher cumulative F001-124 


projects in addition to Desert Sunlight. 


Page 4.4.56, first paragraph of page. Section 4.4.16 (typo) 


F001-125 


| Alternative Ho woukl nat contribute to cumulative seewhatien- 


Page 4.4.57. The last paragraph of the page could be nimread to state that the USGS Desert 


‘fortowse Habitat Model identifies the preject areca — as opposed to the Colorado Desert Recovery 


F001-126 


tnt as mednun te high quality desert tortoise habitat (0.4-0.9). enNXeoo recommends the 


following revisor: 


vt of Colorado Des 


The USGS Desert Tortoise Habitat Model nuips Hee-prer te 
Recovery Uni as mednim- to hich-quality desert tortoise hatyt at. ith scores of 0 on 4.9 on a 


scale af 0 to | (1 beme the highest quality) Dut the hal 


WHEMA would not be substantial because. while the proposed projoot may allect the map 


depict the Palen-Pond WIDMA bound 


lary, the proposed project does not allect the resources 


the Palen-Ford WIIM A was created to protect (please see our comment on Page 44-18, above. 


tor more detail). enMos recommends the following addition: 


Page 44-63. Mlease insert language in the “Wildlife Management Areas” paragraph of the page 
eaphuniie that the contribution of the proposed project te enmulative eflects on the Palen-Foard F001-127 


7 would “contribute considerably to 


Page 4.4.68 The DVIS states that \lematives 4 throug! 


F001-128 


the cumulativels stenilicant impacts Gf habaat loss for Het ep wildlife species it the 


NPCO planning area, and reduced wildlife movement and conmmectiviy in the upper Chuckwalla 


Valles” The DEIS also concludes in maluple areas that the contribution of the proyect to loss of 


wildlife connectivity would be relatively minor [DEIS a 44-17 and 44-02] enXow 
recommends clariiving that while the DUSP contribution to the reduced wildile movement and 
connectivity is individually minor, a would make a cumulatively considerable contribution to 
habitat loss for apectal-status wildlile species an the NPCO planning area, and reduced wildlite 
movement and connectivity in the unner Chuckwalla Valley. Mitreation Measure Viet: reduces 
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the project's contribution to cumulative effects but there are still minor residual effects that could 
ee aa F001-128 cont. 
contribute to cumulative effects 


“Alternative 4 

The cumulative impacts of existing and reasonably foresceable development to spectal-status 

wildlite and habitat (including listed threatened or endangered species). and wildlife movement. 

are significant within the region (ernterta WH) and WIL-2). The individual contributions of 
| Alternative 4 to these cumulative effects would be minor and mitigated in part through 

muligation meastres deseribed im Sections 4.3.7 and 4.4.7, particularly Mitigation \leasures MIM 

VECO (Provide O-Site Compensation for Impacts to Vegetation and Habitat) byven with 


uplementation of mitigation, the residual impacts of Alternative 4 would have a cumulatively 


considerable contribution to ssenificant habitat loss for specil-status wildlife 


apectes in the NECO planning area. and reduced wildlife movement and connectivity in the 
upper Chuckwalla Valles. Therefore, cumulative impacts would remain significant and 
unavendallc under orierma WIL-1 and WH-2.° 


Page 4.4-66, second full paragraph of page, Section 4.4.17 (ivpo) F001-129 


Alternative Bo would not contribute to cumulative vesetatron-vidlile effects. 


Section 4.6 Cultural Resources 
F001-130 
General Comment: Please reler to summary comments related to cultural resources im Section 
3.6 ef this comment letter, for references to status of BILAL Class ID survess and mvectitories, 
SRHP resource status, and Section 106 inttiation. 


General Comment: Chapter 4.6 refers im several places to a “pipeline” as a component of the 
proposed proyect. No pipeline is part of the proposed project. Please delete all pipeline 
references. 

Section 4.6.1, p. 4.61, paragraph 3: The five steps should be revised to mdicate that iventory st vedey 
provides a list of potential histori properties and that a resource achieves “historic property” 

status only otis found to be chaible for the NREP. Also revise to medicate that only adverse 


elects to historic properties must be resolved, 


Section 4.6.1, p. 4.62, Archaeological Kesources laventorv: Siatus of the archacelogical “aieee 
surveys should be revised to show that only OS_4 acres of Allemative D Gen-tie (4 percent of the 

project and alternative gen-ties) have rot been subjected to mtensive survey because of denial of 

aceess by private landowners 

Section 4.6.2, p. 4.63, Applicant Measures: Although onlyone Applicant Measure has been 

F001-133 


proposed for cultural resources, it should be characterized as a comprehensive phin that will 
ensure resolution of any adverse clfects and discovery and proper treatment of historic properties 


October 2012 Desert Harvest Solar Project Administrative Final EIS and Proposed CDCA Plan Amendment M-267 


APPENDIX M. COMMENTS ON THE DRAFT EIS 


COMMENT SET F001, CONT. 
ENXCO 


enxco Comment Letter 


during propect development, operation, and decommissioning, in accordance with all existing F001-133 


laws and resulations, and in consultation with regulatory agenctes and all mterested parties. 


section 4.6.6. p. 464, Alternative 4—Proposed Solar Project: ‘Tas. and all subsequent 
sections that discuss the solar farm should be revised to idicate that na NRIP-cligible F001-134 
properties have been identified within the selar farm during intensive surveys of 100 percent of 


the APY 


See comment on page 3.629, above, regardmge the North Cluckwalla Mountams Quarry 
District, The District's research value would not be allected by visual. atmosphere, or auditory 
factors. Therefore, the Proyect would not have an adverse eflect on the qualities that make this 
resource clrgible forthe NRHP. This should be revised in all subsequent sections 


Section 4.6.4, p. 4.65, Alternative 4-—Proposed Selar Project) The staicment regarding 
potential for buned archacolegical sites within the solar farm should he revised to milicate that F001-135 
sediments withm the Project vary widely im thew potential lor having been used lor prehistoric 
activites and then for burying artifacts aml features ma manner that ther context and integrity 


would be retamed. 


Section 4.6.6, p. 4.6.5, Construction, Direct Effects: Statements regarding the unpacts of 

construction should be revised There will be no direct effects to any built environment F001-136 
reseurces. Further, the proposed historic landscapes have neo standing until such time as one or 

beth are determmed clatble for the NREP 

Tinrd paragraph: There are no known NREP-chesble properties within the solar firm. Therefore ; 


MAM CUL-S desenhes a requirement for expert momtorme of all ground disturbance. More 
approproitely, the MAL CUL-S (page 4.6-9) specifics that the intensidy of monitormg shall be 
stypilated in the Montlorme and Treatment Plan (MEM Cl 1-2). Such a plan would factor im 
geomorphological conditions across the Project and should require momitoring m areas of high 
potential for sreniticant and intact buried cultural deposits. The statement on page 4.6-5 should 
be revised ta indicate that monitoring will occur am areas specified im the Mondorme and 
Treatment Phen 


the pryect would have ne effect unpact on a known resource. 


MM CUL-4, p. 4.69 Third sentence should be revised to require cultural resources WEAP F001-137 


traning, net paleontology. 

MIME CUL-S, p. 46-9 This section should be revised to clanty that the Monitorme and 
freatment Plan OMIM: CUL~2) phin would factor i geomorphological conditions across the F001-138 
Propect and would require monttoring m areas of high potential for semiicant and intact buried 


cultural deposits, 
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Section 4.6.11, po 4.6-13, Alternative Bo The and subsequent gen-tie analyses should 
acknowledge the real potential for avoiding and protecting historic properties even if they are 
within the inventoried APE. Widelv spaced transmission poles such as these can offen be 
designed and constructed to cliummate potential for directly alfecting discrete cultural resources. 
The analysts of this Alternative Gen-tre for the Desert Sunlight Propect indicated that of the 18 
Known archacological resources m the APE. only one was NRHP eligible and six were not 
evaluated because they could be avoided. The other cleven were found to be not NRETP eligihle. 
Finally, t should be stated that construction of the transmission poles will require very lnuted 
ground disturbance, thus minimiying the potential to encounter buried archacological sites 


Section 4.6.18, p. 4.6.26, The Desert Harvest Solar Project in the Cumulative Context. Tus 
sectton should be revised to reflect the current inventory of historic properties that would 
actually be allected by the Project. The solar farm would have ne direct effect on known historic 
properties. OF the three een-tie corridors, Alternative Ub C would have the greatest potential for 
direct cllects to histor: properties Gone chgible and sis unevaluated), through project design. 
however, mipacts to all but the known NRHP clieible site could lihely be avorled. Further. the 


known elietble ste m the town dump for Desert Center and consists of hundreds of discrete 


refuse deposits, only a few of which would be affected. 


Indirect effects of the project would appear to be limited to vistial cllects to the North 
Chuckwalla Mountains Petroglyph District. pending the results of tribal consultation, and more 


recent bull environment resources 


Section 4.6.16, p. 4.6.28, CEQA Considerations, Alternative 40 Tis section refers to MM 
CUL-) through MM CUL-O and discusses an MOA and HP TP MAL CUL-S and CUL-9 have not 
been introduced prior to this reference and we presume that they have been chminated. More 
ation Measures discuss an MOA of HPTP. AIM CIL-2 (pare 


unportant, none of the other Mitre 
4.6-7) deseribes a Mondoring and Treatment Plan. Typically da project is determined ander 
Section 106 to have an adverse clfect on lustoric properties, the resolution of adverse effects 1s 
memorialized m an MOA document and treatments are detailed m an HPTP. Ib the ELAM 
anticipates a Finding of Adverse [Effect for the progect, reference to an MOA and treatment 


documents should be made within MIME CL 1-2 


Section 4.7 Paleontaloes 


Page 4.7-3. Please revise the fourth sentence of the “Indirect EMlects” paragraph of the page as 
follows to reflect that the statement is comparative, not absolute: “Therefore, the potential for 


adverse indirect effects on paleontological resources ms higher.” 


Section 4.8 Fire and Fuels Management 
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Page 48-4, \IMCFIRE- 1 requires cessation of construction during “severe fire weather” en\co 001148 


reqtiests modification of the measure to require conterral with the bocal CAL FIRE office upon a 


“severe lire weather” declaration to determine whether work needs to stop. 


Section 4.9 Soils and Geology 


F001-144 


Page 49-1. 0 cnXco requests deletion of AM GEO.) and tts replacement with the followme 


language: 


AM GEO-1 Design Plan, Project structures shall be built i accordance with the desron-basts 
recommendations m the propect-specilic geotechnical umvestivation report. Structure 
designs must meet the reqaurements of all applicable federal, state. and county 
permits and building codes. 


caXco alse requests corresponding edits to AM GiPO-1 references on pages 49-4 and 49-8 and 
wi the propect description 


Section 4.10 Enerey and Mincral Resources 


F001-145 
Page 4.12. Please take mite consideration that the proyect has been segretated from mineral 


entry uritil at least 30 June 2014 (see comment on page 4.10-4, below), 


it 


¢ with mlormation regarding 


Page 410-3. Please supplement the third paragraph of the ps 


RELM's 2-vear seer al entry on 30 June 2009 and 


renewal of same on 30 Jame 2011, Please also explain that, while the proposed project would be 


consistent with the Solar Energy Zone, becatise as Porm 209 was filed and aceepted by HLA 


Bes 


prier to 40) June 2009, the prorect qualifies as a “pending proyect™ under the terms of the 
Supplement to the Draft Solar Programmatic PIS and theretore would not be subyect to its bons 


i the PLUS is adepted un its current form. 


Section 4.11 Lands and Realty 


F001-146 


Page 4.113, In the “Habitat Conservation Arcas” paragraph, please cross-reference Section 4.4 
and note that the cflect on management of the WHIMLA as a whole is minimal because. while the 
proposed project may affect the map depicting the Palen-Pord WIIMA boundary, the proposed 
project does not alfect the resources the Palen-Pond WHAMLA was created to protect (please sce 


ou comment on Page 44-18, above, for more detail). 
Page 4.11-8. ft os enNoo's understandite that the private parce! referenced in the second 
F001-147 


sentence of the second parag 


raph of the “Applicable Land Use Plans, Polictes, or Regulations” 1s 


Geewwwe fuorcerecorecoerrs tosses cee 06=— (fer eeeeee «| eee 


in fact owned m fee bv Riverside County. Please revise accordingly 
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Page 411-10, For clarification, please explain in the first paragraph of Seetion 4.11.12 that the 


GO-loot extension of Alternative C inte the adjacent Chuckwalla DWMA mw required solely to 


F001-148 
accommodate intermittent "wind sway” of overhammne conductors over the DWALA boundary. 


Page 411-18 The cumulative effects analysis of ARernative 4 should take inte consideration 


that a loss of access to lands managed by BLM for niultiple-use as a result of energy F001-149 


development projects i mot necessanly an adverse effect to lands and realiv. Freres 


development is consistent with the mraltiple-use mandate of PLPMUA, particularly where. as here. 


the lands im question have already been sex 


gated as part of the proposed Riverside Last Solar 
Eneroy Zone, which. after being announced in the Federal Register on June 30, 2009 and refined 
~ and crvironmental considerations, has been nlentilied as 


eo 


through public comment on both enere 


among the HDLAM-adwunistered lands best sumed for solar development based on a series 
sereenmig criteria. Similarly, the hist paragraph of the Alternative 4 analysis should also take 
mite account that most of the project study areca is GI Al-adminimtered land that (1) 1s sepsrerated 
from entry as part of the proposed withdrawal of the Riverside bast Solar bnerey /one. andl (i) 
is subject to the primary land use authorty of the federal government, rather than state or local 
soverimient 


Section 4.12 Noise and Vibration 


F001-150 
Page 412-2. Please consider revising Table 412-1 by deleting the “substation colunm” (which 


8 Hot a feature of the Desert Harvest project) and by condensing the “Solar Facility" and “Gen- 


oy 


Tie Teansmission Lane” columns mito a single column ontitled “Distance to Closest Parting 
Residence” with the same 6,S(4)-foot value for Alternatives 4 through 6 and the values of S00, 
S00, 1.450 and 000 feet for Alternatives E} through FE. respectively. Please also delete the 


* \Hernative A ~ Sa Gen- Tie” row from the table. 


Page 4.12-5. Please consider the following edit to clarity the nose aaaly sis: “Construction See 


thease was modeled for the Recolor: stil 


phases.” 


Page 412-12. The first paragraph under “Operation and Maintenance” states that operation and 


maintenance of the proposed project wall require 16 employees. This is meorrect. As stated on F001-152 


hg. 


page 2-7 af the DELS, operation and maintenance of the proposed project will require 8 full-time 


emiplovess. 


Re 


Page 4.12-24. Please change the reference to Altermmative "CO" in the first sentence of the “Noise 


from Decommisstoning Activities” paragraph to Alternative "BB" 


F001-153 


Page 4.12-40. Please revise the last sentence of the second paragraph of the page to reflect the 
non-cumulative baseline of the DEUS. under which enXco would construct Altemative 1 
“Consequently, construction activities would be exempt from the Riverside County noise 


F001-154 
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ordinance and Nose impacts from: construction activities along the een-tic line —wh 
ett emtetnatereptites would be less than simificant (CEQA significance criterion \/- 5}." 


Section 4.14 Recreation 
i er F001-155 
Page 4.14.2. The second sentence of the “Indirect Effects” paragraph states that the propoct 


would require a peak construction workforce of up te "21S" workers. Please revise to "2450", 


consistent wh the fourth sentence of the same paragraph and the construction worktorce 


estimates of page 2-12 of the DEIS, 


F001-156 


m the “Residual Impacts and Unavoidable Adverse Effects” section of the page, enNeo would 
like to note that only a small sumber of visitors frequent the portions of Joshua Tree National 
Park surrounding the Chuckwalla Vallew because, as stated m the Draft Solar Progranunatic EIS, 
most facilities and recreatienal uses are in the western side of the park (Drafl Solar PEIS, pace 
O4-231) The rage 


further constram access. As the NPS has noted, “there are no roads or visitor access points into 


d terran and wolation of the surrounding mountains from public reads 


the park in that areca, and the number of visitors to that area. while unknown, are likely to be 
low." National Park Service, comments on First Solar — Desert Sunlight Solar Farm Project, 
Dealt Environmental Impact Statement (24 November 2610)). Pecause of their isolation. 
activities inthis portion of FINP most likely consist primarily of overmeht backcountry 
camping, Backpacking overnight ts the least common activity in the park: 2 percent of visitors 


engage mbit. and S percent of visitors actually sleep m the backcountry, (National Park Service 


Sool Science Program, Joshua Tree National Park Visitor Study (Spring 2004), pages 21, 25) 


Page 414-45. Please delete the inadvertent references to “energy and mineral resources” on the 


F001-157 


Page 4.14.12. The references to the CDC A m the second full paragraph of the page should be 


contextiialized by explaning that the CDC A ts a 245-muillion acre area of which L-million acres F001-158 
are admunistered by BLM under the multiple-use mandate of PILPMA, rather than under the 


recreational limitations of wildemess and of national park desienations. 


Page 4.14.5, Without unduly dummishing the importance of wilderness experiences referenced 


Section 4.18 Social and Economic 


| bile: F001-159 
Page 415-15. Unlike NEPA, CEQA pertains solely to plwsical effects on the environment. 


With regard to Section 4.15.16 of the DEIS. please note that 14 CCR 15064 and 18482 provide 
that social and economie changes per se may not be treated as significant effects on the 
cavironment under CEQA. As stated nm 14 COR 1 S064¢e): 


“beonomic and social changes resulting trom a project shall not be treated as significant effects 
on the environment, Economie or social changes may be used, however. to determine that a 
physical change shall be regarded as a sigesficant effect on the environment. Where a physical 
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ge mav be regarded 
> resulting from the 


aac ets eee : F001-159 cont. 
as a stgnihicant cllect m the same manner as any other physical chai 


proyect. Alternatively, economic and soctal effects of a physical change may be used ta 
determine that the physical change is a stemificant effect on the environment. 1 the physical 
change causes adverse economic or soctal effects on people. those adverse effects may be used 
as a factor m determming whether the physical change is significant. For example. if a project 
would cause overcrowding of a public facility and the overcrowding causes an adverse effect on 


people, the overcrowding would be regarded as a significant cflect.” 


Section 3.16 Environmental Justice 
F001-160 
Page 4.16-13, Section 4.16.16. Appendix G of the State CEQA Candelines docs not provide a 
definitive list of environmental categones and ssentlicance ocriiena by which environmental 
anaivern must be conducted under ChOQOA. And environmental pustice cflects are not physical 
effects on the environment and therelore are not per se within the scope of ChLOA, Please 
replace the current language with an explanation consistent with our comments regarding page 
415-15, above. 


section 4.17 Special Desionations 


= f a . Aes F001-161 
Page 417-2. The second sentence of the direct cllects analvais of Alternative states that 78.4 


acres of CDPG jurisdictional streambeds and 076.5 acres of Creosote Bush Serub habitat he 
within the Palen-Ford WHMLA portion of the proposed project. Tlie is meorrect. ‘The impact 
totals above are for the entire proposed proyeect. of which only 47 acres lie within the Palen-bord 
WHIMA. Please revise accordimyly. Please also revise the remamider of the direct cflects 
analveis to reflect that, while the proposed project may affect the map depicting the Palen-T ord 
WHALA boundary. the proposed project does not affect the resourves the Palen-Pord WHEMA 


was created Lo protect (please see our comment on Page 4.418, above, for more detail) 


Page 4.17.3. Please conform the direct effects analysis under “Operations and \lauitenance™ to 
the conchision of the DEUS that the proposed project would not be visible from the Desert Lals F001-162 


Preserve ACEC, as dlustrated by Figure 4.19-41) of the DEIS and the corresponding analysis of 


Eee | lee) ll Cee) Gee 


pages 4.19.11 and 4.19-12 of sare 


Page 417-3. Please explain in the cumulative effects analysis that the proposed propect’s 

mecremental contribution ts cflects on the Pulen-Pord WHALA are insubstantial because of the F001-163 
severance of the Desert Harvest portion as a result of construction of the Desert Sunlight projet 

unmediately to the north and because, while the proposed proyect may affect the map depicting 

the Palen-Ford WHAL\ boundary, the proposed project does not affect the resources the Palen- 

Ford WIIMA was created to protect (please see our comment on Page 44-18, above, for more 

detail). 
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Page 4.17.6, Please contorm the conclusions of the first paragraph of the “Residual Impacts and 


F001-164 


Unaveidable Adverse Filects” paragraph with our comment above regardme page 4.4-18 (no 
impacts to Palen-Pord WHMLA) and page 4.4-46 (regarding the reduction of residual habttat loss 
by permanent compensatory ritigabon offseis), which we believe demonstrate why there are no 


residual impacts and unavoidable adverse effects with regard to the resources they discuss. The 


project does not directly impact vegetation resources within the Desert Laly ACEC. 


Page 4.17-11. We recommend revising the fourth sentence of the first paragraph of Section 
4.17.11 as follows because a is meorrectly premised upon the cumulative projects baseline 


F001-165 


mastead of the project-specitic baseline, which presumes construction of Alternative Ti by enNcor 


geredic would 


Construction of the soih nasil 
Serhapeo bare epee 


betters bet the Desert Sanebest 


ermine pont these 


~cault in visual ellects to visitors.” 


F001-166 


and foraging habitat [caused by the proposed proyect| would have indirect effects to the long- 
term viability of waldlife that are lound i or use the surrounding National Parks and Wilderness 
areas.” envco believes tis overstates the cflects of the proposed project, which would occupy 
1.6 percent portion of the Chuchwalla Valley identified as low quality desert tortome habitat by 
the 2000 USGS Desert Porteise Habitat Viodel (Nussear ef al 2009) and which would be located 
adjacent to the approved Desert Sunlight proyect. In addition, many of the features that the same 
analvets lists as unpediments to bichom sheep movement — such as fencme along ty 


canals, human habdation — already exist in the Chuckwalla Valley. Finally. the project site is 
beunded to located m the vicmity of significant agricultural disturbance at the southem extreme 
of mountams forming the western and eastern beundarnes of the Chuckwalla Valley. 
Infermountain movements are more lhely to occur ms the northern reaches of the Chuchwalla 
Valles. 


Pages 4.17-25 and 4.17-26. The last sentence of page 4.17-25 states that 41M WOAT-2 would 


require use of an allomate water source for the project. Tits is meorrect. As drafted. IM WAT- 


F001-167 


2 requires identification of an allernate water source prior to constriction. In addition, we 


request deletion of that requirement in our comments on MAL WAT-2. below (Pages 4.20-20 


through 4.20-24) We stgeest revising the sentence as follows: "Furthermore, mitigation 


$ 


wWenviilial in Section 4.20 


(Mitiganon Measure WAT-2, Alternative Water Source ~wold ayvoulwee potential 


adverse CLICCIS mnemare Pupp] 


Hhedio local croundwater ard 


Page 4.17-26 and Page 4.17-27. With re 
effects on recreational Values at JTNP. please reter to our comment on p 


ard to the DLIS’ analyses of indirect and cumulative 


: 4 14.3, above, 


Page 417-23. The miirect eNects analysis on the pare states that “The loss of mtermountam 


section 4.18 Transportation and Public Access 
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Page 418-5. The fied sentence of the first par , 
WAT-2 would require transportation of water needed for Alternative 4 bw truck. This is 


F001-169 cont. 


mmcorrect, As drafled. MAL WOAT-2 requires identification of an allernate water source prior ta 
constriction, Ty addition, we request deletion of that oe Wi our comments on MIM 
WAT-2. below (Pages 4.20-20 through 4.20- a3). “ee suite 


eo 


dain Section 4.20, unplementat 


"As discus: : te 
appheant havine to transport water needed ey construction of PAlernstive : 4 tie ck 


nificance 


Page 4.1822. Please corect the sentence immediately preceding the “CLOA $ 


F001-170 


Determination” section of the page. as follows: “The proposed project and alternatives would not 


imelude a design feature or meompatible uses that would result m an increase in hazards: 
theretore. there would be no unpact.” 


Section 4.19 Visual Resources 
F001-171 
emenl clins to the 
proposed project site. please revise the parenthetical of the third sentence of the third complete 
pars SHEIN VRM obpectrves)” 


Page 4.19.3. Lecuuse the DEIS applies an Intern VEAL Chose IV manag 


aph of the page to tate “(Commensurate with Cl 


thev would 


Page 4.19-10. Please revise Figure 419-41) to depict foneing and collector poles as 


aml as they appear om Figure 419-31. Please also melaide the transmission F001-172 


Appear trom: KOU, 
ure in Pioure 4.79-4315 if this would be visible from ROPA. enNeoo also notes 


that while both KOPS and KOPSA are illustrative of viewpomts along northbound Kaiser Koad. 
KOPSA w between 0.15 to 0.65 mules closer to the propect and renders the project more 


noliccable ta the viewer. 


Page 4.19-17. cn Xco recommends deleting the sentence “Yury all or part of the structure” from 


the thed bullet point of AIAL VRS to retlect the conclusion of Chapter 2 of the DIIS that F001-173 


umlereroundine of the proposed project's een-tie lines m infeasible. 


imam Gaerne!) Gae=emeen! Geese! | (oe 


Pave 4.19-18, Py 
of MAL VRS because they are already appear ta the Allernative 4 cflects analyarm Ps SA 1U-11 - F001-174 
and explam rather than deseribe the mitigation meas 


oa ee wings a 


ehet “7 rm eeuihan & fthotep ete ered-and peneeied is _part—of-the-V'egetation Resources 
gement Plan Required by SIM NV EG-3.” 
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Page 419-19, Please delete the parenthetical requirement for on-demand, audio-visual warning 


aphy of the paze. The FAA has not vet 


F001-175 


aystem mitigation m clause "oy" of the central paras 


iy 
2? # 


meorporated ANAS mto as Part obstruction marking and liehtive cucular as an approved 
technology, and. in any event, ois the PAA. not the HLM or the appheant, that determines 


appropriate marking and lehtng arrangements for projects veaithin its Part 77 purview: 


Page 4.19-24. Please note the difference in perspective between 4.19-41) and 4.19-3D mereanes 
ihe contrast of Alternative 7 relative to the depiction of Alternative 4. This contrast makes F001-176 


Alternative 7 appear disproportionately Larger and reduces the screening cflect of intervening 


Vegetation, 


Page 4.19.26. Figure 4.19-8D depicts a visual sumulation of Alternative 7 from KOP SA along 


the 1-10. A simulation of Alternative 4 from the same vantage pomt would resulf in no F001-177 


discernible diflerence between Alternative 4 and Alternatwe 7. enXco requests imelusion of 
language to this effect at the end of the KOP SA analysis of Alternative 7 on page 4.19-26 of the 


DEES 


Page 419-38. The paragraph mmediately precedmg the heading “Reasonably Poresceable 

Cumulative Propects” axserts that Alternative C would have a lareer curnulative effect compared F001-178 
to Alternatives D and fo because u would site one een-tie line direetly adjacent to another. 
en Neo disagrees with this conclusion, While two sets of parallel poles (Alternative Cy would be 
niore visually umpacttul than co-located conductors on a single pole (Alernative 1) under 
cumulative condilions) constructing separate gen-tec lines across the Chuchwalla Vallew along 
few routes (Alternative Door Alternative b.) would create a larger sense of indusiniahzation m the 
local viewshed because would result in multiple installed transmission routes at the cumulative 
level rather than one. As noted m the Local cumulative ctleects discussion withm the ecographic 
scope [DEES y 
viewshed (tymecally within 1S miles of DIISP) All of the gen-tie line routes are within 1S miles 


41O-S7|. the local cumulative eflects are those within the umimediate project 


of the Desert Sunheht gen-tie route so within the unmediute propect viewshed. Additrnally, 
because of the proxumity of the Desert Sunlieht gen-tre line route and the Alternatives D and F. 
viewers would Likely see both of the gen-tics over a more extended perod of time Unan uf the 
routes are parallel, capecilly viewers travelling along the 1-10 who would be parallel to the gen- 


tie Imes Band PF for an additional two nules compared with gen-tre lines 1 and C 


Page 4.1940. Uhe first full paragraph of the page asserts that Alernative C would have a larger 


cumulative effect compared to Alternatives D and bo because a would site one cen-tie line F001-179 


directly adjacent to another enNoo disagrees and draws the opposite conclusion for the reasons 


desenbed in our second comment on page 4.1938, above 


Page 4.1941. The first full paragraph of the page asserts that Alternative C would have a larger : F 
; 001-180 


cumulative cllect compared to Alternatives 1D and | becatwe nf would site one gen-tie Ime 
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directly adjacent to another enNeo disagrees and draws the opposite conclusion for the reasons F001-180 cont. 


desenbed mm our second comment on page 419-48, above, 


Page 419-42. 0 Si 
incremental contributions to significant cumulative impacts, and therefore should be revised as 


wuilicance erterian V~7 sets a lower threshold than CEQA requires for 


F001-181 


follows: 


V-7 The presence of DIISP would constitute ributiot 


wvely comaderable coi 


significant cumulative visual unpacteds 


roseneeessscin aceneesinies 


Page 4.19-44 and Page 4.19-45. Stating that high-profile panels would substantially degrade 
views from Kamer Read with a 200 foot baller im place. but that low-profile panels would not, F001-182 
draws a very fine distinction. Affer taking a 200-foot vegetative screen butler into account, 
ence feels that close-proximity, at-orade views of low-protile and high-profile panels, coupled 
with effects of fence and overhead collector lines would render the ellects af both less than 
significant, under the “substantially degrade” standard of significance criterion V~3, for reasons 


stated in our comments on page 419-24 


Page 419-48. Uhe “Alternative (" paragraph asserts that Allemative C would have a lareer 
cumulative effect compared to Ahematives D and Fo because it would site one gen-tic line F001-183 


directly adjacent to another. enNco disagrees anid draws the opposite concluston for the reasons 


described im our second comment on pare 4.19-28. above. 


Section 4.20 Water Resources 
F001-184 


Page 420-5. If MMI WAT-2 is retained notwithstanding enNeco's comment on pages 4.20 


through 4.20-23, below. please revise the ferst bullet pount of the page as tallows: 


* MM WAT-2 (Alternative Water Source and Groundwater Olfsets) would 


Ss ae ee 


Es 


Hind titiel-doy—mameecristire that the project does not perpetuate | 


Fi Stans Stimicoi 


everdrall Condsicns. 


Page 4.20-7. IP MEM WAT-2 3s retained notwithstandme enN\co's comment on pages 4.20 
F001-185 


through 4.20.24, below please revise the second bullet pot of the page as follows: 


° ase Ww AT+2 cia coabale Water Source and Groundwater Offsets) would svetederre 
ropitettntitypstetinettios-tted-orsure that the propect does 


Geo lee Cee | lees Ol bee Cee 


fet per veuiists apa «we predieheboverdralt conditions. 


Pages 4.20-7 through 4.20-8.) The DEIS'’s analysis of potential Colorado River Accounting 
Surface eflects is based on an analysis that used a rough estimate of the depth of croundwater at F001-186 
the DIISP site and ignores both the range of groundwater level trends in the Havticld Planning 
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area and the existing and readily available well data im the viertty of the DUSP that tracks 
groundwater levels. Instead, it infers a rough estimate of static vroundwater levels to conclude F001-186 
that project wells could draw down as low asx within four feet of the Accountme Surlace to 
obtain water. The DEIS reaches this conclusion by use Google barth to estimate elevation 
levels for the project site and subtracting from those elevations a groundwater level estumate for 
the Tlavtield Planning Area (which im twice as large as CVO) of 1-400 feet below ground 
surface. The Desert Sunlight PRIS used existing well data to show that static groundwater levels 
for wells tn the Chuckwalla valley are in fact between 241 and Joo fect above the Colorado 
River Accounting Surtace of 238 to 240 amsl (See, Desert Sunlight FEIS. Pages 4.17-10 through 
4.17-1t and Appendix O of same. attached hereto). The Desert Sunlight FEES estimated that 
Desert Sunlight ground. ater pumping of 650-700 afy for (vo vears would result in a drawdown 


of 10-20) feet, which as still more than 200 fect above the Colorado River Accounting Surface. ff 
Desert Harvest will pump 460-500 afv for two years, resulting in a proportionately similar 
drawdown effect of more than 200 fect above the Colorado River Accounting Surface. The 


ellects of the proposed propect on Colorado River water therefore would not be srenificant 


ence requests that the DETS analvsis be revised lo incorporate the existing well data as 
stuipeoested below, which uses the best available data, to indiwule that the groundwater level 


elevation al the DHISP site is well above the Colorado River Accounting Surface and, ax such, no 


unpact lo the Colorado River Accounting Surface would occur. 
Accordingly. enXco recommends revising pages 4.20-7 through 420-8 as follows: 


Colorado River Water. As discussed im Section 3.20 (see “Colorado River Accounting 


Surface’). groundwater ae from the CV GB at or below an elevation of 234 feet ame can be 


Acconti 2 to the ¢ olorado River floaed ab Catifornia: « RBC i. coniina. nidustrial, ol 


recreational water users found to be using Colorado Kiver water, through Accounting Surface 
delincations, without a Colorado River water right may be chaible to contract for water from the 
Lower Colorado Water Supply Project (COR TC 2000), Also as described by the CRBC. if a well 
or pump extends itto the Accounting Surface for the purpose of extracting water, then a valid 
waler contract ms required from the Secretary of the Interior, through its agent. the Burcau of 
Reclamation «CRC 24) 


The disctmsion presented under “Groundwater Level Trends” mu Section 3.20 mdicates that 
groundwater levels inthe Hlavticld Plann area. mchudiig the CV GB and ns epee atte, range 
trom the ground surface to 400 feet below ground surface {Dees | trie : potted tet 
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spobnecentwnnsscoetone ttn 


Avatlable well data mi th the DHSP site indi 


ieasure él _betwe F001-186 cont. 


Agcounting Surlace. 


above the propos Sur! 
The DWE reported m the latest Bulletin 118 Update (2004) that the upper 100 fect of saturated 
sediments inthe CV GB are estimated to have approximately 900,000 acre-feet of ground ater in 
storage. as based on the 1978 version of DW R Bull etin LIS (DWE 2004) ¥ 


elevation~of-240-leet-asl- etre seberves-sned dhte Carberad Hever hoceunitine Siilitee some 
ee ve , sles : 

is sli icrent i ipotind wate’ mi slorage eve dhe: c ee ade Riv wt i Actuation Surface to meet the 
project's construction water requirements of 400.51 to SO0.ST aly. 


If all water required for construction of the project is pumped from saturated sediments above the 
Colorado River Accounting Surface, 1 could be concluded that the project would not consume 
any approprited Colorado River water. However, the estimates of groundwater storage 
described above are based on DWE data from 1978 GOWER 2004), and do not consider uses of 
the CVGB water which have developed m the 35 years since then and would affect the volume 


of water im storage, both above and below the Colorado River Accounting Surface. The 


calculations described above also assume that groundwater stored im the upper 100 foot of 


saturated sediments is distributed evenly: 


‘The assumptions deseribed above are problematic compared to current understanding of 
subsurface conditions m the project area. Livironmental analysis of the Genesis Solar bnergs 
project, which is also located within the CVG. inchided preparation of hydrostratigraphic cross- 
sections. or diavrams mans of subsurface materials which form distinct hvdrolowic units with 


pia 5 ee ee ee ee 
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respect to the movenicnt of groundwater, These cross-sections mdicate varving sub-surlace F001-186. 
conditions ley to gram sive and static groundwater levels (CEC 2010; see pages 944.946 of 
1380: & a 


Cros > Cross-Section Li: oa is laine shat the 
ediments above ike eg Colorade River 


Accounting Surface. ne? the distsibvuti ron oF availabilits of water stored m saturated sediments are 


less than mdicated bs the estimates desc nibed citi 


The comparcen of avaiable historical and recent eroundwater lewel data from wells im the 


vtetlations af the water level clevatron below the DHSP 


vecitity of the DHSP site and prior miter 


site reveal that the static water level elevation m the area ms well above the proposed Accounting 


} feet ms indicated in the groundwater level data. The data 


Suriace. A buller ol more than 2: 


wvdicate that the DHS P theretore would not affect the Accountie Surface. 


Page 4.20-18. Please note that decommussioning of the proposed project would likelw require F004-187 


substantially less water than constructit. 


ee 


Pages 4.20.20 through 4.20-23. MM WAT-2 would require enNoo to contractually secure. 
prior hy constriction. an out-ol-basin water source or m-hasm offsets on a one-to-one basis for all F001-188 
water required by the project durme each vear of overdrall conditions projected by the DEIS. 
asure. As stated on pages 4.20-5 and 4.20-13 of the DEIS. 
sufficient croundwater supply is available m the Chuckwalla Valley Groundwater Basin (CVGRB) 


We question the need for this me 


to mieel project requirements, and even d construction resulted in overdraft conditions, such 
stests would be temporary and would be expected to reverse once construction ceased. In 
addition, the project's incremental contribution to projected. worst-case cumulative overdrafl 
conditions 1s imconsiderable. The project's water demand during construction would be roughly 
2 percent of hasin-wide outflow. Operational water demand would be roughly 0.1 percent of 
basin-wide outflow through 2017, and 0.2 percent of hasin-wide outflow thereafter. While small 
incremental contributions can have cumulatively considerable efloects. the DEIS shows that these 
particular progect contributions would not force CVGR past an overdratt “tipping point” a 
otherwise would not have reached. The Desen Sunlight EIS appled the same reasonime to 
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determine that the Desert Sunlight project's contribution to cumulative ground-water basa 
wnpacts was cumulatively inconude wht FREIS, page 417-41). Finally, as 
stated on page 4.20-7 of the DEIS. the Water Supply Assessment prepared for the project shows 
that overdrall conditions would occur rewardless of the project and would recover over the 
hifetume of the proyect. such that overdraft conditions in the CVG are anticipated to be 
lonmiporary, 


rable (Desert Sun F001-188 cont. 


llowever. if BLM decades to retains MM WAT-2, cn co recommends revising the measure to 


reflect the followin: F001-189 


First. while impact analysis and mitigation should be based on worst-case projections, the trigger 
for umplementing mitigation should be tied to actual, rather than projected overdraft conditions 
because the hkehhood and extent of actual overdraft m hand to predict. As a practical matter, 
many of the projects factored into the cumulative impacts analysis may or may not be 
constructed, and, uf they are constructed, may not be constructed on the estimated schedule 
provided m the DEIS. The Palen and Divthe propects are subject to bankruptey proceedings and 
may be re-authorized for less water-consumptive solar technologies, for example. while the 
Fale Crest pumped storage project which alone would cause CVG overdraft faces 
continued discussion revarding site control and potentially further environmental review 


regarding biological and water resources concerns. Adjusting the measure’s trigeer to actual 


rather dint prey ted conditions ensures that the filigation is reasonably related te the propect’s 

nnpacts. 

Second, with the exception of federal reserved water rights, ALMs rnghts to groundwater are 

subject to state law” Under California law, the groundwater nghts of all overlying owners im a Syn 
basin are correlative. That is, when the basin m overdratted, overlying owners are limited to ther 
wdless af pronty, with the total 


propertionate Tair share based upon thew reasonable needs, rez 


amount available generally bemg limited to sale-vield, Thus, an aut-ot-busen water source or im 


basin offset is only required to the extent an overlang pumper desires to exceed its correlative 


ange e soca ee 


sent 467 (143 a4 
this slate bas been beld to have 2 
ale te SE 
373 BGT © ‘ 
owerky ing 0 oe 


Hye ah 


and wild we 
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share during overdraft conditions, We urge meorporation of the correlative principle into MIM 
WAT-2 to ensure that the Desert Harvest propect does not disproportionately bear a burden that 
must be borne by all overlvin 


* pumpers within the CVGH. regardless of prionty, Dome so on a 
larger scale would ensure that BLAUs authorized uses correspond with state Law, 


Third, requiring en Sco to identity and contractually secure out of basin water rights prior to 
proect construction imposes a substantial, multi-agency burden of considerable financual, 
practical and transactional consequences that may be unnecessary, depending on real-time 


cumulative conditions. State law already requires an overlying puryper to seck an out-ol-biesm 


source ta the extent mt exceeds its correlative share without a corresponding in-basm offset. In 
addition, the requirements of MAL WAT-2 Gf modified as requested) and the exemption from 
MEM WOAT-3 and MM OWAT-? for exclusive use of out-of-basin walter sources provide sullicient 
meenhives for a water source other than CVG 


Pinally, we recommend melusion of an off-set option mvelving recharge of the CVGH through 
use of MWD's existing Hayfield Lake Chuckhwalla Valles Groundwater Conpunctive Use Project 
facilites. Use of the existing Laciities would not present mew impacts bevond those already 
wdentdied in the DEIS because the Desert Harvest recharne water would not he subject to 
conjunctive tse (re. weald not be withdrawn trom the CVG) and MAVDD water qualits 
standards would have to be met as a condition of using MIWD infrastructure. ft should be noted 
that the Havtield Lake portion of the conjunctive use factities is located in the Haviield Valley, 
which 1s part of the eastern portion of the Orocepia Vallew Groundwater Basin that drains inte 
llaviield Lake and the Chuckwalla Valley (DWE, 2004 California's Grounbwater Mallets LES: 
livdrologie Region Colorado River) The DIIS identifies the Orocopia Valley Groundwater 
Basin as source of underground water inflow to the CVG (Pages 320-17, 4.2018, 3. 20-20). 


Chr sugvested edits to MIM WOAT-2 reflecting the comments above are as follows: 


NEINEWAT.2) Alternative Water Source and Groundwater Offsets. Pres 


villes Corotibwater Hanne Gry ber sete ot abbot the miter reqpitped-forcutt 


setttee—is—identified—the—v\pplieant—shell—verity—in—weriting—te—the -HLAd thet 


(OVGB) weater-is to be used to meet aris of the project's su ater  aaecls require 
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F001-192 cont. 


i mated Cumulatwes 
mm daly) of this EIS ane 


ne listed halow. A sed Va rerit’ if an nrinuial report t to the BLM that 
arncdys ater equal to that comsumed by the propect_in excess ot its 
se ag pen wuhin the CVG on an acre-fow 


PCT sre 


cant enters 
milo a contractiial ag : ses} to Tallow 
fiekis which actively : ieiemed The contract shall specity the duration of 
fallowing, dure which time no water may be applied to the contracted fell. 
Fach field which is fallowed under this program must he located within the 
CVG and must recenve ds water supply trom the CVG. The lind owners) 
and or lessee(s) mvolved cannot be simullancously contracting with another entity 
to fallow the same fields, untess agreed upon by all parties. 


Participate in a Forbearance and Fallowing Program implemented within the 
CVG by another entity. such as but not liouted to the following Metropolitan 
Water District (AIWD), Palo Verde Inieation Distrad (PV ID), Imperial Irngation 


District (ID), and or other water districts in the project area. bach Held which ts 
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fallhowed through a collaborative cllort towards the pu 
gation measure must be located within the CVGE gate nist receive 1s water stip- 
piv from the CV GH, 


In order te satedv the purpose of this measure, the Applioant must provide docu- 
mentalion to He toe ee which verifies claw, the sane Aste oF i re walter 


feat sntation al we ephiet 2 ° By is Appling 0 tes 5 ihe AL M for roma year Una 
overdrall conditions are prejeeted—determmined to occur, The Pnmvironmental 
lor of 1 ts M Lisa Hianager shall verif that the-aheres 


Perera: Gear eremeentes fe thnbernblighoadtieh—b etd teats ret groundwater 
offaets are shesaits sod repeated if cv GB\ water is fo be used for any portion 
of the project's water supply requirements in excess of the Appleant’s correlative 
per the requirements desertbed above. 


IP water pumped from the CVG would be used in conjunction with an alterna- 
tive water source, the Pnvironmental Monitor shall verity that all groundwater 
mornitormyg and reporimg requirements mlentitied up MAT WAT~3 (Groundwater 
Drawdewn Moniorne and Reporting Plang and MMI WAT-7 (Colorado River 
Water Supply Plan) are unplemented. however. of an alternative water source 
would be used to meet all of the project's Water requirements and the projet does 
not pump any groundwater from the CV GH, or any basin tributary to the CV GH, 
then MAL WOAT-3 and MMI WOAT-7 would not be necessary. 


Potential pacts associated with the delwers of an off-site water source to the 
proposed DISP site could include eflcets to transportation and public access, 
nhowse. ar quality, energy and minerals, and climate chanes. The daily water 
demand during construction of the project im estimated to range from a low of 
125.4000 eallons per dav (apd) to a peak of an estimated 600,000 epd. Assuming 
the project used e& 12.000 gallon trucks to transport the water, between 10 and $0 
round aity irtick Tips would be Lin piobie to transport the water to the site gach day 


4  Beeie cpt ;, the iid use between 2 
ould re cequire between 2 2103 round inp truck trips per dav, if thee VGB 
deait—and~all the water consumed during a vear of cacao were 


trucked hae offsite. 


bed 
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Pages 4.20-23 through 4.20-25, \{MI WAT-3 would require enNeoo to prepare a Groundwater 
Drawdown Moatoring and Reporting Plan, We recormmend revising the well-owner mitigation 
provisions of MIM WAT-34to mirror the well-owner mitigation provisions of the Desert Sunlight 
FEIS, which anticipate potential cumulative well effects and specily mitigation approaches in 
ereater detail, Doing so will alse facilitate coordination of any mitigation cost-sharimg between 
nerhborng propects, 


F001-193 


Our suggested edits to MM WAT-3 reflecting the comments ubove are as follows: 


MIMEWAT-3 Groundwater Drawdown Monitoring and Reporting Plan, l) groundwater ts to 
be pumped for consumptive use in this project from either an ormite well or an 
offsite well that extracts water from the CVG, the Applicant shall develop and 
wplement a Groundwater Monitormg and Reporting Plan prier te the onset of 
construction of the project. In the preparation and implementation of this plan, the 
Appheant shall coordinate with the BLAL and with the Colorado River Basin 
RWOCH. The Groundwater Monntorme and Keporting Plan shall be prepared by 
a qualified Ayvdrogeologst and submitied by the Applicant to the GDM tor 
approval, and to the RWOCH tor review and comment 


The Groundwater Montormyg and Reporting Plan shall provide detailed method- 
ology for monttorme bacheround and site croundwater levels, water quality, and 
Hew, Monitoring shall be performed during pre-construction. construction, and 
operation of the project. with the intent to establish pre-construction and project- 
related groundwater level and water quality trends that can be quantitatively 


and near potentially anpacted existing private wells. The monitoring wells shall 
include locations uw ent, Lateral, and down-eradient of all propeot supply 
wells and a munimum of tree off-site down-gradient wells. Water quality mont- 
toring shall melude annual sampling and testing for Total Dissolved Solids (TDS). 
which include minerals. salts, and metals dissolved im water, Water quality sam- 
ples shall be drawn from project supply wells, one up-gradient well, and a mint 
mum of theo down-gradient offsite wells. 


The Groundwater Mortorme and Reporting Plan shall melude a schedule for 
submuttal of quarterly data reports by the Applicant to the LAL for the duration 
af the construction period, These quarterly data reports shall be prepared and sub- 
nutted to the BLM for review and approval, and shall mclude water level monitor. 
ing data (trend analyses) from all monitorme wells, including the ap- gradient. 
lateral, and down-gradient wells described above, | 


Based on the results of the quarterly reports, the Applicant and the BLM shall 
determine if the project's pumping activities have resulted in water level decline 
ot Lee “ete bienpeite the: grieve rend al any of the monitoring wells, 


we A tc oy le ie oe a ae Oe i ened a I a a eee 
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F001-193 cont. 


The Groundwater Monitering and Reporting Plan shall also mvchide a schedule for 
submittal of annual data reports by the Applicant to the BLM. for the first five 
years af the propect (including the construction period). These annual data reports 
shall be prepared and submitted to the BLAL for review and approval, and shall 
mchude at a mimimnum the followmg miornation. 


* Daily usane. monthiv range. and monthly average of daily water tsage in 
gallons per dav. 


* fotal water used on a monthly and annual basis in acre-feet: summary of all 
water level data: and 


« Identification of trends that indicate potential for off-site wells to experience 
deternoration of water level 


‘The BLM shall determine whether groundwater wells surrounding the project site 
and propect supply well(si are aflected by project activities in a way that requires 
additional mitigation and, if se. shall determime what measures are needed, After 
the first five vears of the proyect, the Appleant and the ALAL shall youly evaluate 
the effectiveness of the Groundwater Monitoring and Reporting Plan and deter- 
mune if monitoring frequencies or procedures should be revised or eliminated. 


‘The siting, construction, operation, mamtenance. and remediation of any ground- 
water well asseciated with the project shall contorm to specifications contamed im 
the Caldornia Department of Water Resources Bulletins ¢ 74-81 and © 74-90, 


& 


Pages 4.20.27 through 4.20.28) VIM WAT-? would require en \oo to secure Colorada River 
Water offsets prior to groundwater pumping and to implement those offsets in the event project- F001-194 
related groundwater pumping draws water from below a Colorado River Accounting Surlace of 

244 amsl. As drafted, the measure would unduly burden enNco by requiring legal entitlement to 

water offsets and offset-specific details even if the groundwater wells used by the Desert Harvest 

project never reach the Colorado River Accounting Surface. This imposes a substantial, mult- 

ageney burden of considerable financial, practical and transactional consequences that ws highly 

unlikely to be implemented because actual well data shows that the effects of the proposed 

project on Colorado River water would not be significant, as described above im our comments 

on pages 4.20-7 through 4.20-8 of the DEIS. enNeo therefore requests deletion of MM WAT-7. 


ee ee 
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llewever, 1 ALM nonetheless elects to retain MM WAT-?, we suggest modilving Ht to mirror 
applicable ile which, as the DELS tscll observes (Page 4.207), prohi 


F001-194 ¢ 


bits the consumptive tise 
af Colorado River Groundwater without prior entitlements. This could be achieved by revising 
AIM WAT-? to mdicate that. if the results of MM WAT-3 indicate proyct-related wells are 
drawing down below the Colorade River Water Accounting Surface, then enNco must ctther (1) 


curtail pumping to the extent required to nullity its contnbutron to drawdown helow the 


Colorado River Accounting Surlace. of G1) prepare and unplement a Colorado Water Supply 
Plan as ottlined in the mitigation measure. 


Chir sugeested edits to MM WAT-2 reflecting the comments above are as follows: 


MM WAT.? olorado River Water Aiba Jones bee 


haath ve be pephinoeed whi the aeatershed- theo dhe aplerentationh ot 


The Colorado River Accounting Surface has been nlentified at 234 feet above 
mean sea level (amsli mm the propect areca. I the groundwater momloring activities 
and quarterly data reports required im complamnce with MAL WAT.3 (Grounds ater 
Drawdown Momtorme and Reporting Plan} indicate that project-related ground. 
walter pUNnpanig 1s | to alebbid water from below 244 feet aml, the Appheant 
shall record th any eroundwater pumped trom below 244 feet ams! 
and shall curtidl urvik ect: ‘numpine to avon drawing 


in the conservation of we water in an amount a to the amount we Ww water ipa = 
from below 234 fect ams. 


The Colorade River Water Supply Plan must imclade the following miformatiunt: 

* Identiication of water offset activities and associated water source(s) to 
replace the quantity of water diverted trom the Colorado River over the life of 
the projet on an acre foot per acre foot basis, 

e Demonstration of how water diverted from the Colorado River will be 


replaced for cach identified activity: 


e Demonstration of the Applicant's legal entitlement to the water or ability to 
conduct the activity: 


@ Discussion of whether any governmental approval of the identified activities 
will be needed. and. if so, whether that adddional approval will require com- 
plance with ChOA or NEPA, 


* 


\n estunated schedule of completion for each wlentitied actwity, 
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Plan outliniees the steps necessary and proposed 
pow that cach identified activity is achieving the 


ane Colorado River diversions. 


Measures of water conservation specitied in the Colorado River Water Supply 
Plan may include but are not linwied to those sted helow, and should be consul- 
ered inthe following order of preority: 


¢ Payment lor irrigation unprovements in Palo Verde Irrigation District (PV ID»: 


® Purchase of water allotments with the Colorade River Haein that will be 
held in reserve: 


# se of tertiary treated wat 


a 

« lmplementation af water corservalion programs im the floodplam comuunitics 
ef the Chuckwalla, Valley Groundwater Dusan, the Palo Verde Mesa Crround- 
water Basin, and or Colorade River, and 


e Parthapation m the US. Burceu ef Land \lanagement’s (LM) Lamansk 
Removal Program. 


fthe Applicant has filed an application to the US. Bureau of Reclamation 
S140) to ohiain an allocation of water from the Colorade River, this alloca- 
van be used to satisfy some or all of the water conservation otise 


rons for water offsets wall 
“tyan of the PLAL amd the 


acre-loot per acre-loot basis, Use of any other o 
require Uhe Appheoant to demonstrate to the satist 


a ap rie raul 
anon ae te » proeet aclated 2 


timely mune, if Hecessat 
from the Groundwater Draw: 4 : 
and the Drought Water Alanagement “and Water servation Vaueaton 
Programs (MM WAT-G). and it must be developed. reviewed, approved of, and 
implemented as a separate pling Compliance will be verified by the 
Environmental Monitor, 


Page 4.20-43. The “2013” column of Table 420-4 contains a srerificant error, statme that 


Combined CVGH water requirements for the vear are projected to total 2.048 85 af This is FO01-195 


incorrect, the actual total for the 2013 columm im [O48 85 at) “The Water Supply Assessment in 
Appendix Fo te the DEIS contains the same error, please correct, en Noo reqtiestia recalculation 


and confirmation of all iotals contammed in Table 420-4 and mm the WSA 
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Page 420-48, Please revise Table 4.20-45 to reflect our comment on page 420-3 above bs 


coer ian F001-196 
rather than 2,048.85, and the 


revising the 2013 row to reflect LOAS SS af of future pumping 


corresponding result of a balance positive balance of 1.377 acre leet without the proposed project 
and S77 acre-feet with the proposed project. on Neco requests recalculation and conlinmation of 


all totals contained ms Table 4.204 


In addition, pave 420-41 of the DEIS states that the estimated CVG budeet of 2.623 atv 


accounts for construction water demand of the Desert Sunlight proyect. Dv enXoo’s calculation 


the 2012 and 2015 “Total Outflow and “Ualance” fivures of Table 4.20-5 do not inadvertenth 


understate “Balance” amounts by accounting for Desert Sunlight project construction water 


demand im both the “Total Chaflow" and the “Balance” columm mistead of im only one of them 


Please cantinm. 


Page 420-46. Please revise the following clause from the first paragraph of the page te reflect 
F001-197 


our comment on pages 420-20 through 420-23. above: “and groundwater pumping 


assocuitcd with the proposed project or an alternative would be 


x curtailed until the groundwater resource recovers, which ts antiapated to 


eapcoporioriitcl 


occur 1 response hy participation events, per the nature fractured rock storage and 


overdralt drawdown conditions.” 


Section 4.23 Short-Term vs. Lone. Perm Productivity of the baviroument 


Pare 4.23.1, he third sentence of the second paragraph of the page states that a long-term 
unpact of the project is “permanent” damaye to desert habitats. en Neco ws of the opmion that the 
nipact is not “permanent” in the common sense of the word (as opposed to BIM's technical 
treatment of “temporary” impacts to desert habitat as “permanent” under NEPA termuiology) 
“Leng tem” is a more appropriate phiose that already appears in the sentence. We therelore 
request deletion of “permanent” trom the sentence 


Section 4.24 Saninary af Unavoidable Advere b ects F001-199 


Phe following conclusions im Table 424-1 are not supported by the analvai in the EIS. 


Table 424-1, Off-site dust, refers to dust and erosion during construction and operation of the 
project. The analyvers im Section 4.3.7 of the Dralt EES reters to off-site dust during construction 


and decommimsroning, 


Table 4.2--1, State jurisdictional streambeds, refers to unavoidable adverse offsite umpacts to 
stale jurimdichional streambeds. The analysis in Section 4.3.7 states that mmpacts to state 
purisdictional streantbeds are only a potential impact. See proposed revision below, 


Seetion 4.4.7, Wildlife Habniat [DEIS at 44-5] notes that the mitigation measures proposed for 


F001-198 


the propect are expected to ellectively mitigate the majority of the projects adverse ompacts to 
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wildlife habitat, although some residual impacts would remain. Table 424-1. On-site habitat 


Pee . . 7 F001-201 cont. 
loss, should be revised to better reflect this analysis, 


Section 44.7, Wildlile Movement and Llibitat Connectivity [DIES at 44-18] notes that 


for the project would require habrtat acquisition m the 1-10 corridor and that F001-202 


habitat at the DIISP project site is modeled as low habitat value, and that much of the local 


habitat has been disturbed and fragmented and that theretore the DIISP would not substantially 


Table 4024-1, Habitat fragmentation, should be revised to 


alter desert lortome connectivity. 1 


reflect this analysis. 


Page ie tli Please 


F001-203 


Table 424-1, Potential loss of birds during O&M. and Section 4.4.7, Solar Panel Laght. Glare. 
and Collision Risk. [DEIS 
poamels, Mlease revise the discussion on the loss to reflect the potential mature af the impact. 


m 4.4-21| note that there is a potential nak of collision with the 


Page 424-4. Plo: 
“Cultural” row of Table 4.2442 wath the pute 


« conform the deserptin of cultural resources poe waa measures in the 


F001-204 


os 


amended by our comments above. 


Table 4.24-1, Nome and V ibration, notes that the traffic would result m a substantial mecrease in 
7 F001-205 


‘tron 4.12.6 notes that this level ol mome al 80 feet 


tivsc levels north of | 


wold be within Riverside ¢ 


and within USO lect would be back within he steullee wee 


LSos. 


Page 4.24.45. The “Spe 
F001-206 


other environmental disciplines studied ui the DEIS, onNeco suggests stating that there are no 
wientified among fhe other 


significant and uanavodable unpacts separate from those 
environmental disciplines considered in the DIS. 


Page 4.24.3. The “Inconsistency with public poliev” row at the “Visual Resources” category of 


Table 4.24-1 is meorrect. Please conform the row to the VRM Clase [IV consistency 


F001-207 
detenmimation of Section 4.79. 


As such, 4.24-] must he revised. Suggested revisions are shown below. Only rows that had 


oe lle ll Cee Coe eee 0 eee 


stipsestad revisions ure shown, 
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A=COM AECOM (805)388-3775 tel 
1220 Avenida Acaso (805)388-3577 fax F001-208 cont. 
Camarillo, CA $3012 
Memorandum 
To Bureau of Land Management, Palm Springs — South Coast Field Office 
Subject Desert Sunlight Solar Farm Project: Response to Public Comments Regarding 
Potential Relationship Between Groundwater Pumping Levels and Impacts to the 
Colorado River 
From Amanda Beck, First Solar 
Date January 5, 2011 
Introduction 


This technical memorandum provides an analysis of available groundwater level data in connectio 
with comments on the Desert Sunlight Solar Farm Project (Project) Draft Environmental Impact 
Statement (DEIS) regarding the potential relationship between proposed groundwater pumping by 
the Project and the proposed Accounting Surface as has been defined by the United States 
Geological Survey (USGS) and United States Bureau of Reclamation (USBR). AECOM prepared 
this technical memorandum at the request of First Solar, Inc. in order to assist the Bureau of Land 
Management (BLM) in its further analysis of this issue and its response to comments on the DEIS. 


While general concerns regarding a potential relationship between groundwater pumping and 
surface water levels are noted in several comments on the DEIS, including comments submitted b 
the U.S. Environmental Protection Agency and Metropolitan Water District of Southem California, 
the issue addressed in this technical memorandum is most clearly set out in the comments 
submitted by the Colorado River Board of California (Board), dated December 6, 2010. In those 
comments, the Board states that the area of the Project site, the upper Chuckwalla Valley 
Groundwater Basin (Basin), is within the area defined as within the “Accounting Surface” and that 
the Basin aquifer is hydraulically connected to the Colorado River through the Palo Verde Mesa 
Groundwater Basin. The Board further states that any amount of water withdrawn from the Basin 
aquifer is water that would be replaced by Colorado River, in total or in part, and should be 
considered a use of Colorado River water for which a valid contract for water use must be obtaine: 


This technical memorandum addresses the issue raised by the Board’s comments by explaining tt 
background and framework of the proposed Accounting Surface Rule and then analyzing the 
groundwater pumping and water elevation data for the Project relative to application of the 
Accounting Surface Rule. This technical memorandum does not take any position regarding 
whether the Accounting Surface Rule, as currently proposed or as may be adopted, is an 
appropriate methodology for analyzing a potential hydraulic connection between groundwater 
pumping and the Colorado River but, instead, solely responds to the methodology as noted in the 
Board’s comments. 
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Tre Accounting Sudace Rule (Proposed Rule) was oroposed by the US Bureau of Reclamaton 
(Reclarmabes) ia the Fecera Rec ran diy 16, 2008 i435 CFR Part ey 15), and Aas nol been 
qe ow ne Unies sinios & vat re Survey (Us wre camels 2008-5 S413 


Sas a Aries i ea 


river pear ‘eau that tine | RCE 
to be at an elev Mion of between 228 and 242 tee 


The Accountieg Surtace & proposed lo dently whch groundwater wells ocaled auisde ne 
dh the © aioradG Ri wer Spite grauneweamt that vell be | t By ides esis ideas ine 


is pvereie : 
iW the water 
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paced by water on the Coorade River 44 2CPR 
with slabec beige! lewels above the Accounbng 

# 1 be replaced Labon, moustan front recharge 
6 (Le, fibulary water) 


¥ 
Assessment of Water Elevation Data Relative to the Accounting Surface 


AS tequesied by First Solar, ARCOM conducted research 


slabieh ine current anc ustonc stale walter level below Ine Project ste and the 
nitkwala Vale e, ae. 
ve if the s static water ley ve is ab 1cHve or t Deiow: fhe over’ Spt 


: ng renege as 


ler info mation § Sys 
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vabon data ahs wees if the witinnly of the Cried s aie and the dilere 


ons and ne proposed Accounting Surlace al 236 feet and 242 leet msi. 


ihe hy storie and re 
belween nese eleva 


The wel vocations osied i 
adcdbon to a com ‘ ; 
surface in Ive area of the alana site ‘tree n oe revigus hydnogenlogic investigations : (DWR 01-24, GE! 
2009a.b} 


wn on Figure * relative to ihe Proect ste. in 
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The avaiable wel data shows that the stalic water leve! elevation in the weinly of tne Project o 
have been measured between 469 feet and 504 feel ms! (see Tablet, 5S/15E-13C01, 45/16E- 
19MG4, 19NC1, 30001 and CW#2 and P12) A review of cross sections anc poienbometnc 
maps from poor nveshgabons of the Uoper Chuckwalla Vatey show Isat he water leave: Glevaboan 
has been interpreted to be between a a00 to sd 98 hat in — afea The 
dillarence between the slatic wate 
gile and interpreted potentemettc: i ace hone prio ‘invest 
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Ors oe the ‘agen Accountog 
pity in ihe water 


(242 leel) prooeseac eine surface tort the ‘Basin. Mo: . vi 
water ae is well epsihi ihe proposed Accounbag Surla 
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those me : Ban the mid- 19806 due 
10 Gxpa 
faty (GE! 20090) ss whie Ct 
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early / 19608, The most rec cant wate lowe! @ 
sel above ine sraeduad 
Deen ning marca {Tab te 4) 


Another important @ement in the golesba imphcatons af the Accounting Surface for he Project is Ine 
proposed groundwater pumps rg anc ie penne — ae oF awcown ie water supply wells frortt 
wren Prayers v ao er SupO eveloped for the 
DES (Ape ual ours ert w ler hima py i 
ard on the Basins storage Project walter | use during cparelion well Be re 
Provect life for a total of ony GO acre-feet (aly) Prowet waler use that v was wide seis sorely 
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APPENDIX N. RESPONSES TO COMMENTS ON THE DRAFT EIS 


This appendix provides comprehensive responses to all comments received by the BLM on the 
Draft EIS. The alphanumerical codes below correspond to the codes found in the letters in 
Appendix M. The comment responses that follow are organized by resource. 


AIR RESOURCES 


A004-10 


A004-17 


A004-25 


A004-33 


A004-34 


November 2012 


The commenter states that either Draft EIS Table 3.2-4 or the preceding para- 
graph (page 3.2-12) is in accurate because the table shows an exceedance of the 
federal 8-hour ozone standard and the paragraph states that there are no federal 
exceedances. 


The Final EIS includes revisions to Table 3.2-4 and the preceding text to update 
the data based on records available from the California Air Resources Board 
(CARB) website, and to identify the measurements over the Federal ozone stand- 
ard. An exceedance is not necessarily related to a violation of the standard or a 
nonattainment condition. The attainment designations that are established by the 
(U.S. Environmental Protection Agency (USEPA) in Table 3.2-5 are unaffected by 
the revision. 


The commenter questions whether the regional and local “significance” thresh- 
olds in Draft EIS page 4.2-7 are based on project emissions before or after mitiga- 
tion measures are applied? The decommissioning section states that the area will 
be returned to its original condition; commenter states that this is unlikely and 
would take hundreds of years and recommends that this section be rewritten. 


Significance thresholds shown in Table 4.2-1 and Table 4.2-2 are levels indicating 
a need for mitigating action under CEQA, and the discussion of the CEQA Signif- 
icance Determination notes where emission levels after mitigation would exceed 
the thresholds. 


The discussion of impacts of decommissioning in Section 4.2 is related solely to 
Air Resources. From an Air Resources emissions perspective, the site would be 
returned to its original condition after emissions from decommissioning activities 
cease. Long-term visual and biological effects are described in Sections 4.19, 4.2, 
and 4.3 of the Draft EIS. No changes to the EIS are warranted as a result of this 
comment. 


The commenter notes a possible inconsistency in an air quality table in the Draft 
EIS: 


See response to Comment A004-10. 
The commenter questions the Draft EIS's discussion of air quality thresholds. 
See response to Comment A004-17. 


The commenter questions the origin of the wind speed numbers in MM AIR-1 
(Draft EIS page 4.2-8), noting that wind speeds of 25 to 30 mph seems to be a 
high threshold to trigger action. 
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A004-35 


A004-36 


A004-37 


A004-38 


A008-13 


A010-3 


N-2 


Wind speeds under 25 mph would not be as likely to cause excessive dust, and 25 
mph is a wind speed that serves as a typical action level, as found in Southern 
California Air Quality Management District (SCAQMD) Rule 403 (a “high wind 
condition”) and in the Western Regional Air Partnership Fugitive Dust Handbook 
(2006). 


The commenter requests that MM AIR-1 include a requirement for the project 
owner to install PM10 dust monitoring equipment where data trigger a response 
when particulate standards are exceeded, and requests that real-time data be made 
available via the Internet for offsite monitoring. The commenter requests that 
monitoring and dust abatement be continued through the weekend and holidays. 


The requested change has been incorporated into the Final EIS. 


The commenter states that MM AIR-2 should state the maximum idling time 
allowed, and recommends less than one minute or no idling. 


The mitigation would limit idling, allowing for operator discretion on when safety 
or other considerations warrant some idling. In addition to the mitigation, heavy- 
duty vehicles would be subject to CARB requirements limiting idling generally to 
five minutes. 


The commenter questions whether pavement is necessary, and whether more 
paved roads or more dust is “worse,” in regard to Mitigation Measure MM AIR-3. 


The mitigation would ensure pavement is used for the most heavily-traveled 
access road, and this would ensure that the most frequent and routine travel is 
confined to a paved area. Other areas would be treated with water or soil 
stabilizers to minimize unnecessarily large new areas of pavement. 


The commenter states that the last sentence on Draft EIS page 4.2-10 has a typo; 
it should be Alternative 4 not 5. 


The requested change has been incorporated into the Final EIS. 


The commenter suggests using phased grading to minimize impacts from fugitive 
dust (Draft EIS at page 4.2-8). 


Section 4.2 (Air Quality) in the EIS includes the following Applicant Measure 
(AM) AQ-4: “Construction activity will be phased across the Solar Project site in 
a manner that would minimize the area disturbed on any single day.” This would 
minimize fugitive dust. 


The commenter, EPA, recommends more stringent air quality mitigation mea- 
sures, phased construction, and early coordination among multiple renewable 
energy project construction schedules to minimize adverse air quality impacts in 
the region. 


Mitigation measures have been incorporated into the EIS to ensure minimization 
and avoidance of effects to air resources, including cumulative effects. No 
changes to the EIS are warranted as a result of this comment. 
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EPA states concern for direct, indirect, and cumulative impacts of construction 
and fugitive dust emissions associated with the project, even after mitigation mea- 
sures have been taken into account. EPA states that the project's characteristics 
and the surrounding projects necessitate that all feasible measures should be 
implemented to reduce and mitigate air quality impacts to the greatest extent pos- 
sible. EPA makes recommendations for additional mitigation measures (MMs) to 
be included in the Final EIS including a MM enforcement schedule, a considera- 
tion of reduced vegetation clearing in Alternative 7, use of local distribution line 
rather than mobile generators, emissions tables for on-road and non-road engines, 
expected availability of Tier 3 and 4 engines and a commitment to Tier 4 stand- 
ards when possible, and implementation of mobile source and administrative con- 
trols on emissions. 


The comment provides suggestions to minimize construction equipment emis- 
sions. Equipment using large engines (over 750 hp) meeting Tier 4 would only be 
available for model year 2011 or later. The Final EIS considers the suggested 
controls and includes additional detailed mitigation to ensure that construction 
contracts would include the best available emission control technologies to mini- 
mize these impacts. 


EPA states that the Draft EIS does not analyze the combined emissions that would 
result from concurrent construction with other projects, including Desert Sunlight 
and Eagle Mountain Pumped Storage. EPA recommends including this analysis 
and be used to develop a phased construction schedule to reduce construction 
overlap across projects and not exceed air quality standards. EPA requests that 
the Final EIS provide technical justification for any determination that a projects 
is too far from the proposed project to contribute to cumulative air quality impacts 
and discuss additional mitigation measures necessary based on the evaluation of 
cumulative emissions. 


The schedules of the cumulative projects are not known at this time, and develop- 
ing an analysis of the combined emissions would require speculation of construc- 
tion schedules that are beyond the control of BLM. Generally, other projects 
would not overlap. The Draft EIS describes that construction emissions occur 
near the ground level. The Draft EIS considers that other cumulative construction 
projects could involve various construction sources that would be mobile and the 
release heights of the mobile sources would near enough to the ground that addi- 
tional technical detail would not be necessary to support the Draft EIS conclusion 
that temporary significant and unavoidable impacts would occur. The Final EIS 
includes additional detailed mitigation to ensure that construction contracts would 
include the best available emission control technologies to minimize these 
impacts. 


The commenter recommends that the project implement phased grading (grading 
only portions of the project site scheduled for immediate construction) to mini- 
mize fugitive dust. 


Please see response to Comment A008-13. 
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BO05-5 


B008-14 


BO10-3 


D002-5 


The commenter requests that the project owner develop air quality monitoring sta- 
tions or share responsibility with the Desert Sunlight Solar Farm (DSSF) project. 
The commenter further critiques the geographic scope of cumulative analysis for 
air resources as presented in the Draft EIS. 


The air resources effects of the DHSP are almost strictly during construction. 
Construction activities cause emissions that are released near the ground and at 
low vertical velocities (meaning that the construction-phase impacts are greatest 
near the fence-line because the pollutants are not sent high aloft. Compared to a 
fossil-fueled power plant that sends operational emissions in a plume high above 
the ground (year after year), this project would have a lower elevation and smaller 
geographic impact, with little or no effects beyond six miles. Therefore, a 6-mile 
radius is a reasonable geographic scope of analysis. In addition, the Final EIS 
includes clarification of mitigation that will ensure dust monitoring stations are 
provided and that there would be no net increase in ambient dust conditions in the 
Park as a result of the project (see Final EIS Section 4.2.6 under the heading “Mit- 
igation Measures’’). 


The commenter states that the viewsheds in the project area historically have been 
pristine with in frequent dust storms. The commenter states that dust events are 
now frequent due to the Desert Sunlight project, and airborne dust is constant 
despite good faith efforts by Desert Sunlight. The commenter states that Desert 
Sunlight's clearing of large swaths (1000 acres) at a time has helped create this 
dust problem, and the project owner should construct the project in 100-acre 
chunks to avoid the same issues. The commenter requests that DHSP install air 
quality monitoring for a variety of pollutants prior to construction. The com- 
menter states that the Charpied (commenter's) jojoba farm will be ruined by 
increased dust issues, which introduce spider mites and create aborted jojoba 
seeds, and states that this represents illegal action by the BLM that could result in 
litigation. 


See response to Comment A008-13. 


The commenter recommends mitigation to prevent dust plumes to migrate across 
the project site to the Desert Sunlight site. 


Mitigation Measure MM AIR-1 requires a fugitive dust control plan that will min- 
imize dust to below specific performance thresholds. There may be dust that 
migrates to the adjacent project site, but project dust will be required to have no 
effect to baseline conditions in Joshua Tree National Park, located 1.7 miles 
away. No changes to the EJS are warranted as a result of this comment. 


The commenter states that ozone, PM10, and PM2.5 levels in the Park are in a 
state of non-attainment. The commenter further states that the DHSP will exacer- 
bate these conditions. 


A full analysis of air resources effects is presented in Section 4.2. An analysis of 
air resources effects to the Park are presented in Section 4.17. No changes to the 
EIS are warranted as a result of this comment. 


Desert Harvest Solar Project Final EIS and Proposed CDCA Plan Amendment November 2012 


D002-6 


E007-1 


FOO1-1 


APPENDIX N. RESPONSES TO COMMENTS ON THE DRAFT EIS 


The commenter states that the Desert Sunlight Solar Farm project construction 
mitigation has not been effective at controlling dust and should be improved for 
the Desert Harvest Solar Project. 


Mitigation Measures in the EIS will ensure that air resources effects are mini- 
mized. Implementation of dust monitoring required in MM AIR-1 will ensure 
that dust conditions are improved. 


The commenter states that dust emissions in arid areas are a significant source of 
PM10 pollution, and recommends a study of dust generated by wind striking the 
solar panels at a particular angle. 


The solar arrays would introduce structures to the landscape that would be up to 
15 feet tall and would allow for wind flow around and below the panels. The 
wind that travels over and through the panel arrays would experience a reduction 
in overall energy as it would be obstructed by the arrays. Due to the limited 
height of the panels, changes in the micro-meteorology would be limited to areas 
only very near the structures. Structures that are fixed to the ground with no sur- 
face wind flow underneath can affect the aerodynamic turbulence levels near the 
structure and downwind, but these effects occur generally within 10 x of the 
height of the structure, and no more than 30 x of the height of the structure (R. N. 
Meroney in Engineering Meteorology, Turbulent Diffusion Near Buildings, 
1982). For the proposed arrays of panels (at up to 15 feet), surface winds would 
not be affected at any location greater than 450 feet from the array meaning that 
these effects would be confined to the site and its boundaries. Wind erosion from 
the site would be subject to control under the recommended mitigation (MM 
AIR-3). No changes to the EIS are warranted as a result of this comment. 


The commenter states that in some instances, the CEQA significance determina- 
tion in Table ES-1 does not correspond with conclusions in Chapter 4. The com- 
menter states that Impact Criterion AR-2 does not pertain solely to emissions that 
would have residual impacts but rather directs the analysis to consider whether 
project emissions contribute to an existing or projected air quality violation. As 
such, the Applicant states that the CEQA Significance Determination concludes 
that the proposed project would have temporary significant and unavoidable NOx 
and PM10 impacts during construction [Draft EIS at page 4.2-26]; VOC and CO 
should be deleted from Tables ES-1 and 4.24-2. 


The Executive Summary of the EIS has been clarified to show that AR-2 and 
AR-3 describe significant unavoidable impacts for the various pollutants identi- 
fied in Section 4.2. 


ALTERNATIVES 


A004-21 


November 2012 


The commenter states that the National Park Service (NPS) fully supports the use 
of low-height tracking systems. 


The Draft EIS evaluates 3 alternatives that.use low-height tracking systems as 
described in Chapter 2. All comments will be considered by the decision-maker 
prior to making a decision. In addition, see response to Comment A004-5. 
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A010-11 


B005-2 


B006-36 


B006-37 


N-6 


EPA recommends that for Alternative 7, BLM evaluate and quantify the potential 
to design panels such that the need for grading and clearing of the site 1s reduced, 
thus reducing impacts related to vegetation, drainage, and dust. EPA recommends 
comparing these results to existing alternatives and integrating them into the rest 
of the document. 


BLM has evaluated 2 panel design options proposed by the Applicant. Evaluation 
of further panel design options is not warranted. 


The commenter does not support the project in its current location, less than 2 
miles from the Park. The commenter cites effects on Park resources, including 
glare from articulating panels and night lighting from on-site lights. 


See response to Comment A004-5. All comments will be considered by the 
decision-maker when making a decision on the project. 


The commenter states that if BLM rejects an alternative from consideration, it 
must explain why a particular option is not feasible and was therefore eliminated 
from further consideration. The commenter states that in the Draft EIS BLM too 
narrowly construed the project purpose and need such that the Draft EIS did not 
consider an adequate range of alternatives to the proposed project, and that addi- 
tional feasible alternatives should be considered which would avoid all desert tor- 
toise habitat, phase construction, and site the project on degraded land. 


Both private land alternatives and contaminated land alternatives were considered 
in the EIS, and both were rejected as infeasible, with a complete rationale pro- 
vided for each. The private land described on page 2-69 of the Draft EIS would 
have the technical potential to be developed for solar energy. However, the pri- 
vate land alternative would require use of semi-contiguous parcels and the aggre- 
gation of numerous parcels owned by numerous separate individuals. Due to the 
small parcels and scattered ownership, it would be difficult and expensive, if not 
impossible, to acquire sufficient contiguous acreage for the project, making a pri- 
vate land alternative technically and economically infeasible. In addition, under 
NEPA a private land alternative does not respond to BLM’s purpose of and need 
for the proposed project, namely, to consider an application for the authorized use 
of public lands for a solar facility, which could include requesting modifications 
to the proposal that are within BLM’s jurisdiction. As with the private land alter- 
natives described above, it would be technically possible to develop solar energy 
on the contaminated sites (see page 2-70 of the Draft EIS). However, the 
aggregated sites would not be sufficiently large for a 150 MW project. Due to the 
limited number of contaminated parcels near the Devers—Palo Verde Corridor, it 
would be impossible to acquire sufficient contiguous or semi-contiguous contami- 
nated acreage for the project, making a contaminated land alternative technically 
and economically infeasible. 


The commenter states that alternative siting on previously degraded lands, distrib- 
uted solar alternatives, and other alternatives that could avoid impacts of the pro- 
posed project as well as impacts of the associated transmission line gen-tie and 
the new substation were not considered in the Draft EIS. The commenter adds 
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that the BLM should have looked at alternatives for construction and operations 
that would reduce greenhouse gas (GHG) emissions through offsets or other 
means. 


See response to Comment B006-36. With regard to alternative methods of GHG 
reduction or offsets, pages 2-74 and 2-75 evaluated a conservation and demand- 
side management alternative, which are two GHG management strategies. Con- 
servation and demand-side management were eliminated from detailed discussion 
because they would be too great a departure from the application to be considered 
a modification of the Applicant’s proposal, and so are ineffective under NEPA. 
This alternative would not respond to the BLM’s purpose and need for the Pro- 
posed Action, which is to respond to the application for a right-of-way (ROW) 
grant to construct, operate, and decommission a solar photovoltaic facility on pub- 
lic lands in compliance with the Federal Land Policy and Management Act 
(FLPMA), BLM ROW regulations, and other federal applicable laws. Conserva- 
tion and demand-side management would also not respond to the purpose and 
need to address the Energy Policy Act of 2005’s goal for the Secretary of the 
Interior to approve 10,000 MW of non-hydropower renewable energy projects 
located on public lands. Additionally, the BLM has no jurisdiction over conserva- 
tion and demand-side management programs. With population growth and 
increasing demand for energy, there is no evidence that conservation and demand- 
management alone would be sufficient to address all of California’s energy needs. 
Further, affecting consumer choice to the extent necessary for a conservation and 
demand-side management solution is beyond the BLM’s or the project owner’s 
control. 


The commenter states that the Draft EIS failed to consider any off-site alternative 
that would significantly reduce the impacts to biological resources including 
desert tortoise habitat, key movement corridors, golden eagles, occupied desert kit 
fox habitat, crucifixion thorn and others. The commenter states that because such 
alternatives are feasible, on this basis and other the range of alternatives is inade- 
quate, and the commenter urges the BLM to re-circulate a revised or supplemental 
Draft EIS for public comment or reject the ROW application and plan amendment. 


The Draft EIS considers several alternatives that would significantly reduce 
impacts to biological resources, including those mentioned in the comment. Sec- 
tion 2.17.1 (page 2-68) specifically addressed an alternative to reduce wildlife 
movement. Section 2.17.2 (page 2-69) considered a contaminated sites alterna- 
tive. Section 2.17.4 (page 2-71) considered distributed and rooftop photovoltaics. 
Section 2.17.7 (page 2-74) considered a conservation and demand-side manage- 
ment. The latter three of these would significantly reduce effects to biological 
resources, but were determined to be infeasible. The wildlife movement alterna- 
tive would not provide benefits to wildlife movement, and was therefore not 
carried forward for detailed analysis. Recirculation of the document is not 
warranted as a result of this comment. 


The commenter states that as an agency in the executive branch of the Federal 
Government, the BLM must implement NEPA's procedural requirements, includ- 
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B007-2 


B007-3 


N-8 


ing consideration of alternatives to the DHSP. The commenter points out that 
other energy generation systems, including distributed generation, the No Project 
alternative, and alternate solar sites closer to load centers must be considered on 
the basis of environmental, reliability, and national security concerns. 


Chapter 2, Project Description, provides a description of project alternatives con- 
sidered, including alternatives eliminated from detailed consideration. Distributed 
generation and rooftop photovoltaic alternatives are discussed specifically in Sec- 
tion 2.17.4. The feasibility of such alternatives is considered, but ultimately 
“alternatives involving distributed generation were eliminated from detailed 
analysis because it does not respond to the BLM’s purpose and need for the Pro- 
posed Action.” Section 2.17.2 describes BLM's consideration of alternate sites on 
both BLM and private land, ultimately dismissed due to technical, logistical, or 
economic infeasibility. In eliminating these alternatives, BLM has conducted its 
review in compliance with NEPA and other relevant federal laws, as further 
described in the respective sections. 


The merits and potential impacts of the No Project alternative are considered in 
each section of Chapter 4, along with the retained action alternatives. No changes 
have been made to the document. 


The commenter states that BLM should consider an array of topics in comparing 
alternatives, including transmission losses, corona effects of high voltage trans- 
mission lines, increased raven roosting and subsequent desert tortoise predation 
associated with transmission towers, vegetation clearance beneath transmission 
towers, Sulfur Hexafluoride (SF6) leakage and GHG emissions, and relocation of 
desert tortoise at the project site. 


BLM analyzes a variety of environmental effects, including those listed by the 
commenter, of retained alternatives in Chapter 4, pursuant to NEPA. These 
chapters provide mitigation measures to reduce environmental effects, such as 
those identified by the commenter, to the fullest extent possible. BLM is not 
required to analyze the environmental effects of alternatives eliminated from con- 
sideration. Section 2.17 provides rationale for the elimination of several alterna- 
tives identified by the commenter. Distributed Generation was considered but 
eliminated from analysis as described in Section 2.17.4. It was eliminated due to 
its potential inability to meet RPS within the required time frame, its inability to 
meet future U.S. energy needs without additional energy from large-scale proj- 
ects, and because it does not respond to the project's purpose and need, the 
importance of which is described in the introduction of Section 2.17. The intro- 
duction of Section 2.17 provides further information on the laws and regulations 
that guide elimination and adoption of alternatives. No changes have been made 
to the document. 


The commenter states that BLM should consider the many effects of construction 
when comparing alternatives, including the destruction of Desert Varnish, GHG 
emissions associated with a commuting workforce, ravens and subsequent desert 
tortoise predation associated with increased garbage, increased offsite vehicle 
road trips, a project batch plant and water and concrete trucking, and increased 
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Off-Road Vehicles (ORV) use. The commenter states that the impacts listed in 
this comment and Comment B007-2 can be avoided through the use of distributed 
energy generation, and that a distributed energy generation alternative must be 
evaluated in detail. 


See response to Comment B007-2. Project scientists have not identified desert 
varnish as a significant source of carbon sequestration or habitat element for 
plants and wildlife. Section 3.5.2: Ecosystem Carbon Storage, describes BLM's 
rationale in considering desert soil in the project area to have a minor capacity for 
carbon storage and climate change buffering. Special status plants, wildlife, habi- 
tats, and communities are identified and analyzed in Sections 4.3 and 4.4. No 
changes to the document have been made. 


The commenter states that the alternatives should be compared in terms of their 
vulnerability to natural disasters, vandalism and theft, sabotage, and the 
Carrington Effect (solar storms). The commenter states that distributed energy's 
exposure to these risks is considerably lower, and its installation must be 
evaluated. 


See response to Comment B007-2. The Carrington Effect and solar storms are 
not considered in the Final EIS. While such events have the potential to affect the 
project, a major solar storm is expected to have non-localized, grid-wide effects. 
The likelihood of such a major storm affecting the project remains small given the 
finite life of the project, and must be weighed against the legislated and imminent 
need to increase renewable generation in California. No changes have been made 
to the document (National Research Council 2008). 


The commenter provides background information on the Desert Protection 
Society (DPS) and Basin and Range Watch (BRW). The commenter states, in 
response to the BLM purpose and need provided in the Final EIS, that the BLM 
must provide a distinct purpose and need statement from the Applicant as required 
by law. The commenter states that BLM's definition of purpose and need will 
affect the range of project alternatives. 


BLM agrees with the commenter that the purpose and need helps determine the 
alternatives. BLM's purpose and need in the Draft EIS is clearly defined and 
addresses relevant laws and goals that guide BLM management. In Section 1.2: 
BLM Purpose and Need, the BLM describes its purpose and need for the Draft 
EIS, specifically referencing legislated management goals that the project would 
help achieve, including goals identified in The Energy Policy Act 2005, Executive 
Order 13212, and Secretarial Order 3285A1. The BLM specifically describes its 
response to an application to “construct, operate, maintain, and decommission a 
solar energy—generating facility and associated infrastructure on public lands 
administered by the BLM in compliance with FLPMA, BLM ROW regulations, 
and other applicable federal laws and policies.” 


The commenter states that the Draft EIS violates NEPA by failing to consider a 
full range of alternatives. The commenter states that according to prior case law, 
a federal agency may not employ criteria derived from the agency's preferred 
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alternative to reject other reasonable alternatives and may not define alternatives 
in unnecessarily narrow terms. The commenter states a preference for a No 
Action Alternative that designates conservation status to the project site and des- 
ignates the site inappropriate for solar energy development. 


A full range of alternatives was considered in the Draft EIS. Certain alternatives 
were not carried forward for full analysis because they were shown to be infea- 
sible, and/or they did not respond to the BLM's purpose and need for the project. 
Also, please see responses to Comments B006-36 and -37. The BLM did not con- 
sider an alternative that applies conservation status to the project site, as this 
action would require a land use plan amendment, and this option was not pro- 
posed by the Applicant so BLM has no authority to act on such a proposal at this 
time. Such an alternative would not meet the BLM's purpose and need. How- 
ever, mitigation measure VEG-6 would require off-site compensation of habitat at 
a ratio of up to 3:1 for loss of special-status species habitat. The decision-maker 
will consider all comments regarding alternative preference in making a final 
decision. 


The commenter reiterates comments B008-1 and BO08-2, stating that BLM must 
distinguish its purpose and need from the agency preferred alternative and that the 
Draft EIS fails to consider a reasonable range of alternatives. The commenter rec- 
ommends consideration of jojoba as a renewable energy source, given its 
inclusion in the Congressional Critical Agricultural Materials List. The com- 
menter offers the expertise of the Department of Public Safety (DPS) in this 
matter and states that previous efforts have made the project area an ideal site for 
jojoba cultivation. The commenter notes that unlike jojoba, the project will remove 
vegetation and create more environmental impacts. 


Regarding the range and purpose of BLM alternatives, please see response to 
Comment B008-2. Regarding a jojoba alternative, the BLM has analyzed a 
variety of alternative renewable energy technologies in the Draft EIS, including 
wind, geothermal, and biomass energy. Jojoba would provide a specific form of 
biomass energy. Section 2.17.5: Biomass Energy states that “Biomass facilities 
do not require the extensive amount of land required by the other renewable 
energy sources discussed, but they generate much smaller amounts of electricity. 
Most biomass plant capacities are in the 3 to 10 MW range.” This energy output 
would be too small to meet the project needs. Additionally, while the BLM rec- 
ognizes jojoba's listing as a Critical Agricultural Material, jojoba is not a proven 
energy resource at the utility scale. 


The commenter states that distributed generation in the built environment should 
be fully analyzed as a viable alternative. The commenter states that this alterna- 
tive would be as functional and feasible as the proposed project but with reduced 
environmental consequences to the carbon-storing ability of healthy desert 
ecosystems, to biological soil crusts, and to existing unfragmented habitats of pro- 
tected, sensitive, and rare species. The commenter recommends identifying dis- 
tributed generation sites nearer to load centers to maximize efficiency across the 
State. 
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Section 2.17.4 (page 2-71) describes distributed generation as an alternative iden- 
tified but eliminated from detailed analysis. The alternative was eliminated 
because distributed generation would not provide enough generation to meet Cali- 
fornia's RPS standard at the current rate of installation. The Draft EIS also states 
that “current research indicates that development of both distributed generation 
and utility-scale solar power will be needed to meet future energy needs in the 
United States.” Additionally, the Energy Policy Act of 2005 established a goal 
for the Secretary of the Interior to approve 10,000 MW of non-hydropower 
renewable energy projects located on public lands by 2015; this level of renew- 
able energy generation cannot be achieved on that timetable through distributed 
generation systems. BLM!'s purpose in considering this project is an effort to 
contribute to statewide renewable energy goals rather than only site-specific 
criteria. 


The commenter states that a master comprehensive plan that analyzes the 
spectrum of Colorado Desert resources, potential energy sources and technol- 
ogies, energy load demands and grid integration, and energy output size should 
exist prior to siting of solar plants in wildlands; currently there is no such plan at 
any jurisdictional level, resulting in construction of large-scale energy projects 
distant from load centers without full consideration of impacts. The commenter 
recommends incentivizing distributed generation in load centers to avoid environ- 
mental impacts and the construction of additional gas baseload and peaker plants. 
The commenter states that further impacts could be avoided through full consider- 
ation of viable alternatives. 


Consideration of development of new management plans is outside the scope of 
this document. However, the Final EIS does incorporate and consider all existing 
planning documents throughout its text. Regarding distributed generation, see 
response to Comment B008-5. Additionally, consideration of broad-scale incen- 
tives for certain technologies is beyond the scope of this document. The Final 
EIS considers a reasonable range of alternatives designed to avoid or minimize 
impacts, such as those mentioned by the commenter, throughout Chapter 4. 


The commenter clarifies the statutory requirements of NEPA to consider a range 
of alternatives, and the commenter appreciates inclusion of two reduced acreage 
alternatives; however, the commenter questions the mutual exclusivity of Alterna- 
tives 5 and 6. 


While the Final EIS provides a range of developed alternatives, the decision- 
maker may choose elements of each alternative to approve. Alternative 5 and 6 
are considered separately in the document, but elements of each alternative could 
be approved by the decision-maker. 


The commenter notes that some solar developers have signed Power Purchase 
Agreements, which influences BLM not to consider meaningful alternatives. The 
commenter recommends that the EIS include alternatives which minimize actual 
resource conflicts. . 
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The Applicant has not signed a Power Purchase Agreement (PPA), and a PPA is 
consequently not considered by the BLM in the Final EIS. BLM abides by the 
requirements of NEPA in developing EIS documents. A central element of these 
documents is the provision of a reasonable range of alternatives and mitigation 
measures, which are developed to ensure thorough analysis and the minimization 
of environmental impacts to the greatest extent possible. The existence of PPAs 
is not considered or influential in the development of alternatives and mitigation 
measures. In the DHSP Final EIS, a range of alternatives and mitigation mea- 
sures have been designed to minimize resource conflicts. A number of the alter- 
natives suggested by the commenter (e.g., a private or degraded land alternative) 
are considered in the EIS in Section 2.17, but ultimately were eliminated from 
consideration due to technological, economic, or logistical infeasibility to meet 
the BLM's purpose and need for the project. 


The commenter states that identification, consideration, and analysis of alterna- 
tives by the BLM are arbitrarily limited to reflect the needs of the Applicant and 
pre-existing PPAs. The commenter states that BLM's assumption that a private 
land alternative would be infeasible due to the difficulty in aggregating parcels is 
questionable, as it has been accomplished by nearby solar projects. 


Regarding PPAs and alternatives analysis, see response to Comment BO009-7. 
Regarding private land, BLM identified three potential sites, as described in Sec- 
tion 2.17.2: Private Land within the Chuckwalla Valley. The sites identified 
consisted of semi-contiguous, small parcels owned by numerous landowners. 
Though other projects may have successfully aggregated private lands, this 
acquisition is project specific; parcel sizes, costs, willingness to sell, and 
contiguity may all vary widely from project to project. The sites identified by the 
BLM were determined to be technologically and economically infeasible to sup- 
port the proposed utility-scale solar project. Additionally, as stated in Section 
2.17.2, a private land alternative would not respond to the BLM's “purpose of and 
need for the proposed project, namely, to consider an application for the author- 
ized use of public lands for a solar facility, which could include requesting modi- 
fications to the proposal that are within BLM’s jurisdiction.” Further information 
about the importance of BLM's purpose and need to the selection of alternatives is 
provided in the introduction to Section 2.17 in the Final EIS. 


The commenter states a preference for Alternative B, which would maximize 
opportunities for co-locating gen-tie facilities with the DSSF and would minimize 
duplication of facilities. 


The decision-maker will consider the comment in making a final decision. 


The commenter states that the EIS fails to evaluate a reasonable range of alterna- 
tives, citing the Code of Federal Regulations to argue that a distributed generation 
alternative should not be rejected solely because it 1s outside of the agency's juris- 
diction. The commenter further notes that 10,000 MW of distributed electricity 
could be achieved by 2015, meeting the purpose and need of the Energy Policy 
Act (EPAct). 
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The EIS cites substantial limits on immediate penetration of distributed resources 
into the grid, high costs, lack of electricity storage in most systems, and continued 
dependency of buildings on grid-supplied power (page 2-72) as viable reasons 
why a BLM-supported program of distributed generation could not achieve 
10,000 MW by 2015. BLM supports the California Energy Commission and Cal- 
ifornia Public Utilities Commission in their efforts to ensure that these substantial 
barriers to immediate development of distributed generation resources are 
removed in the near future. The EIS appropriately eliminated the Distributed and 
Rooftop Photovoltaics Alternative for detailed consideration. 


The commenter states that conservation and demand-side management is a viable 
alternative, even if it is outside the BLM's jurisdiction. 


The conservation and demand-side management alternative was not rejected 
solely because it is outside of BLM's jurisdiction. It would also be too great a 
departure from the application to be considered a modification of the Applicant’s 
proposal, and so 1s ineffective under NEPA. 


The commenter states that the rationale for rejecting other federal, state, or private 
land as alternative sites for the proposed project is not supported with evidence. 


To the contrary, the EIS cites the number of parcels and the number of land- 
owners that would require involvement to make a private land alternative possible 
along the Devers—Palo Verde (DPV) corridor (page 2-69). Aggregating hundreds 
of parcels owned by hundreds of unique landowners is a multi-year process, and 
is often unsuccessful. In addition, a private land alternative does not respond to 
BLM's purpose and need for this project. Alternative BLM land has numerous 
other applicants in queue for ROWs, as described on page 2-70. Additionally, 
should BLM-administered land along the I-10 corridor be available, it could 
require a different interconnection point to the California grid from the proposed 
project, and therefore an alternative location would require a new interconnection 
application, which would re-start the California Independent System Operator 
(CAISO) interconnection process; delaying the project for several years. These 
factors mean that an alternative location on BLM-administered lands would not 
be economically feasible. No changes to the alternatives considered in the EIS 
are warranted. 


The commenter states that the project proposes to use solar thermal technology. 
This statement is incorrect. The project proposes to use photovoltaic technology. 


The commenter provides an introduction and states support for Alternatives | 
or 3. 


The decision-maker will consider all comments in making a final decision on the 
project and issuing a decision. 


The commenter cites a previously published letter, written by the commenter, in 
the Desert Sun regarding solar panels on rooftops. The commenter states that 
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rooftop solar would provide the benefits of solar energy while preserving the 
environment of the desert and the Chuckwalla Valley 


Section 2.17.4 (page 2-71) describes rooftop solar as an alternative identified but 
eliminated from detailed analysis. The alternative was eliminated because rooftop 
solar would not provide enough generation to meet California's RPS standard at 
the current rate of installation. The Draft EIS also states that “current research 
indicates that development of both distributed generation and utility-scale solar 
power will be needed to meet future energy needs in the United States.” The 
Draft EIS concludes that “alternatives involving distributed generation were 
eliminated from detailed analysis because it does not respond to the BLM’s pur- 
pose and need for the Proposed Action, which is to respond to the Applicant’s 
application for a ROW grant to construct, operate, and decommission a solar 
photovoltaic facility on public lands in compliance with FLPMA, BLM ROW 
regulations, and other federal applicable laws. Additionally, the Energy Policy 
Act of 2005 established a goal for the Secretary of the Interior to approve 10,000 
MW of non-hydropower renewable energy projects located on public lands by 
2015; this level of renewable energy generation cannot be achieved on that 
timetable through distributed generation systems.” 


The commenter states that while Chapter 2 of the Draft EIS describes the pro- 
posed project as using “either high-profile or low-profile trackers’ (page 2-6), the 
Applicant proposes to develop both parcels of the proposed project only with 
high-profile trackers in the configuration of Alternative 4. The commenter states 
that this proposal is more efficient, better meets BLM goals, and is essentially 
similar to Alternative 4 as analyzed in the Draft EIS with regard to geography and 
resource conditions. 


The BLM analyzed Alternative 4 as the project that was proposed in the Appli- 
cant’s Plan of Development, which included low-profile panels. It is noted that 
the decision-maker could choose any of the alternatives, including an alternative 
with attributes of two different alternatives, such as the Alternative 4 development 
footprint with the Alternative 7 panels as suggested by the commenter. 


The commenter states that using high-profile trackers in the footprint of Alterna- 
tive 4 is within the range of alternatives evaluated in the Draft EIS, and that envi- 
ronmental impacts of this action would not change. 


BLM agrees with the commenter’s statement. Please see response to Comment 
FO01-10. 


The commenter states that using high-profile trackers in the footprint of Alterna- 
tive 4 is valid in light of the lack of new information or circumstances regarding 
the project since publication of the Draft EIS in April 2012. 


BLM agrees with the commenter’s statement. Please see response to Comment 
FOO1-10. 


The commenter states that using high-profile trackers in the footprint of Alterna- 
tive 4 would not change direct, indirect, and cumulative effects evaluated in the 
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Draft EIS because the project footprint would not increase beyond what is 
analyzed in Alternative 4 and the conclusion that all alternatives would have 
unavoidable adverse visual impacts would not change. 


BLM agrees with the commenter’s statement. Please see response to Comment 
FOO1-10. 


The commenter states that using high-profile trackers in the footprint of Alterna- 
tive 4 would not change the adequacy of the public involvement and interagency 
review associated with the Draft EIS, as previous comments on Alternatives 4, 6, 
and 7 will meaningfully inform the BLM of the public's attitude toward a high- 
profile version of Alternative 4. The commenter states that additional public 
comments will be available after publication of the Final EIS and addressed in the 
Record of Decision. 


BLM agrees with the commenter’s statement. Please see response to Comment 
FOO1-10. 


The commenter states that the assertion on page 2-65, Section 2.15, that Alterna- 
tive 7 would have a nominal capacity of 150 MW is incorrect; the nominal 
capacity would be 125-135 MW. The commenter states that, as noted in the 
Applicant's 7 May 2012 submission to BLM, a fifteen-foot racking system has a 
higher efficiency rating and produces more energy per acre than a six-foot racking 
system, and the financial viability of the project will depend on the use of the 
more efficient fifteen-foot system. The commenter notes that if Alternative 4 
used the fifteen-foot system, its maximum annual MWh would exceed any other 
alternative, and would therefore be the best alternative to help BLM meet its 
national energy policy goals. 


The requested changes have been made to the Final EIS. The decision-maker will 
consider all comments in making a final decision. 


The commenter requests that page 2-68, “Private Land within Chuckwalla 
Valley” state that a private lands alternative would have substantially similar 
effects to a public lands project. 


The requested change has not been made to the document. The Final EIS pro- 
vides sufficient rationale for the exclusion of a private lands alternative. Without 
further analysis, the commenter's conclusion that “a private lands alternative 
would have substantially similar effects to a public lands project” cannot be 
asserted. Furthermore, many effects are highly site-specific, and a general 
conclusion of this nature cannot be validated. 


The commenter states that page 2-70, “Alternative BLM-Administered Land,” 
should add that the use of alternative BLM-administered land would have sub- 
stantially similar effects, or possibly greater effects, than the proposed land due to 
the decreased potential for shared ancillary facilities. 


The requested change has not been made to the document. The Final EIS pro- 
vides sufficient rationale for the exclusion of alternative BLM lands. Without 
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further analysis, the commenter's conclusion that “use of alternative BLM- 
administered land would have substantially similar effects, or possibly greater 
effects, than the proposed land due to the decreased potential for shared ancillary 
facilities” cannot be asserted. Furthermore, many effects are highly site-specific, 
and a general conclusion of this nature cannot be validated. 


The commenter states that page 2-72 be revised to show that the project site is 
economically infeasible for wind development, as shown in BLM's 2005 Pro- 
grammatic EIS on Wind Energy Development and other wind assessments in the 
area. 


The requested changes have been made in the Final EIS. 


The commenter notes that the Draft EIS contains an incomplete definition of 
“take” from Section 3 of the federal Endangered Species Act on page 3.3-1. 


The Final EIS has been revised to include the full definition of take under the 
description of Endangered Species Act (ESA) Section 9 in Section 3.3 (Biological 
Resources — Vegetation). 


The commenter requests clarification of how often the Designated Biologist 
(specified in Mitigation Measure MM Veg-1 on page 4.3-13 of the Draft EIS) 
would conduct on-site inspections. The commenter suggests that Designated 
Biologist should be on-site more frequently than once per month for compliance 
inspections. 


Mitigation Measure MM Veg-1 in the Draft EIS specifies that in general the Bio- 
logical Monitor's responsibilities will include (but not be limited to) those listed 
on page 4.3-13. This measure has been updated to state that “Biological Monitor 
will conduct inspections daily or weekly as necessary during construction and 
decommissioning in order to provide these weekly updates.” 


The commenter notes that the final project compensation requirements should 
reflect final design and (not or) the final alternative selected as is implied by the 
text in the main paragraph of Mitigation Measure MM Veg-6 on page 4.3-21 of 
the Draft. EIS: 


Mitigation Measure MM Veg-6 has been revised to reflect that final compensa- 
tion requirements will reflect “final alternative selected, final design, and as-built 
project footprint.” 


The commenter states that the Final EIS should clarify whether the Renewable 
Energy Action Team process would be used for reviewing and approving project 
mitigation. The commenter states that items 4 and 5 in Mitigation Measure MM 
Veg-6 (“Review and Approval of Compensation Lands Prior to Acquisition” and 
“Management Plan”) should specify that mitigation lands and the associated man- 
agement plan should be explicitly approved by the U.S. Fish and Wildlife Service 
(USFWS) and California Department of Fish and Game (CDFG), not only by 
BLM and Riverside County in consultation with USFWS and CDFG. 
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Mitigation Measure MM Veg-6 (item 4) in the Final EIS has been revised to 
reflect that USFWS and CDFG (in addition to BLM and Riverside County) must 
review and approve compensation lands prior to acquisition. USFWS and CDFG 
will also need to approve the management plan for these lands. 


The commenter states that the Property Analysis Record for compensation lands 
(subitem d in item 4 of Mitigation Measure MM Veg-6) should be explicitly 
approved by the USFWS and CDFG, not only by BLM and Riverside County in 
consultation with USFWS and CDFG. 


The discussion of the Property Analysis Record for compensation lands in 
subitem d, item 4 of Mitigation Measure MM Veg-6 has been revised to state that 
USFWS and CDFG approval would be required. 


The commenter states that measures intended to reduce standing water are not 
limited to reducing water used for dust control. The commenter further states that 
measures to reduce standing water (per Mitigation Measure MM Wil-1 [item 12] 
on page 4.4-26 of the Draft EIS) should be implemented by or in coordination 
with the BLM. 


In the Final EIS Mitigation Measure MM Wil-1 (item 12) has been revised to 
clarify that “Appropriate actions to minimize standing water shall be implemented 
by BLM or by the Biological Monitor in coordination with BLM.” 


EPA states that in light of the numerous renewable energy projects in the vicinity, 
the availability of compensation land may serve as a limiting factor for develop- 
ment. EPA recommends that the Final EIS identify compensatory mitigation 
lands for the DHSP and other reasonably foreseeable projects in the Riverside 
East Solar Energy Zone (SEZ), demonstrate that adequate compensation lands are 
available, clarify the rationale for 1:1 mitigation ratio for desert tortoise habitat in 
the context of higher ratios used in other projects, specify a timetable for 
compensatory mitigation, and discuss mechanisms to ensure protection of com- 
pensation lands and non-developed project ROW in perpetuity. 


As described in Section 4.4.7 of the EIS, the Applicant is currently working with 
Wildlands Inc. to develop a suitable compensation strategy addressing the 
resources and ratios described in MM VEG 6 (see Appendix C of the Draft EIS). 
Specific compensation land availability cannot be identified or quantified at this 
time. Wildlands Inc. provided a review of private land availability in the area 
during a meeting with resource agencies on March 2, 2012, indicating that 
acquisition of the requisite acreage of suitable compensation lands to mitigate 
desert tortoise habitat loss is feasible. The 1:1 compensation ratio for desert tor- 
toise is a minimum; the entire project site and gen-tie are considered occupied tor- 
toise habitat. As detailed in Mitigation Measure VEG-6, compensation ratios 
depend on vegetation community as well as designation as a special management 
area, and range from 1:1 to 5:1. The 1:1 compensation ratio applies to impacts to 
Creosote Bush Scrub (Sonoran Desert Scrub), excluding state-jurisdictional 
streambeds mapped within Creosote Bush Scrub habitat (includes acreage within 
Palen-Ford Wildlife Habitat Management Area (WHMA); excludes Desert Wild- 
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life Management Area [DWMA] and Critical Habitat Unit [CHU]). This compen- 
sation ratio is consistent with the Northern and Eastern Colorado Desert Coordi- 
nated Management Plan (NECO). A timetable for compensatory mitigation is 
stated in Mitigation Measure VEG-6: The entire Habitat Compensation Plan must 
be approved by the BLM, Riverside County, USFWS, and CDFG prior to the 
commencement of construction. No fewer than 30 days prior to ground distur- 
bance, the project Owner will provide financial assurances to the BLM and River- 
side County to guarantee that an adequate level of funding is available to imple- 
ment the mitigation measures required by this condition that are not completed 
prior to the start of ground-disturbing project activities. Mechanisms to protect 
compensation lands are described in Mitigation Measure VEG-6, item 6 (e). 


The commenter states that BLM should include verbal or written weekly updates 
to CDFG and USFWS as one of the Designated Biologist's responsibilities. The 
commenter states that BLM should develop a work schedule indicating when the 
Designated Biologist is required to be on site, including a discussion of how 
weekly updates will be prepared without a corresponding on-site inspection. 


Please see response to Comment A008-14. In addition, Mitigation Measure 
VEG-1 has been revised to clearly state that CDFG and USFWS will also receive 
the Designated Biologist’s weekly updates during the construction and decommis- 
sioning phases of the project. 


The commenter states that the construction of the proposed project increases 
emissions of PMI10 because of the potential disruption and elimination of 
thousands of acres of cryptobiotic soil crusts that are an essential ecological com- 
ponent in arid lands. The commenter states that the Draft EIS does not describe 
the on-site cryptobiotic soil crusts and would cause an unidentified portion of 
these crusts to lose their capacity to stabilize soils and trap moisture. The com- 
menter states that the Draft EIS fails to provide a map of the soil crusts over the 
project site, and to present any avoidance or minimization measures; a revised or 
supplemental EIS must identify the extent of the cryptobiotic soils on site and 
analyze the potential impacts. The commenter states that quantitative and impact 
analysis related to desert pavement is also not analyzed/ 


The analysis of loss of vegetation and habitat presented in Sections 4.3 (Biolog- 
ical Resources — Vegetation) and 4.4 (Biological Resources — Wildlife) assume 
total loss of all acreage within the solar field site because, even though some veg- 
etation would remain between solar arrays, this vegetation would be altered, and 
the site would be subject to impacts such as those described by the commenter 
(loss of cryptobiotic soil crusts). Therefore, the function of the habitat on site will 
be so severely degraded that the entire site is considered permanently disturbed. 
Therefore, mitigation in the form of habitat compensation is required (see Mitiga- 
tion Measure VEG-6). Because of the assumption of permanent impacts to the 
entire solar field, the level of detail requested by the commenter is not required. 


The commenter states that while the Draft EIS references numerous plans that are 
key to minimizing and mitigating impacts to environmental resources, Appendix 
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C provides only three draft plans. The commenter provides additional plans that 
should be included in the Appendix for public and decision-maker review. 


The Final EIS includes numerous draft plans, including Draft Desert Tortoise 
Translocation Plan (Appendix C8), Integrated Weed Management Plan (Appendix 
C10), Raven Management Plan (Appendix C14), Worker Environmental Aware- 
ness Plan (Appendix C15), Vegetation Management Plan (Appendix C17), and 
Closure and Reclamation Plan (Appendix C18). The habitat compensation plan is 
in active review and must be completed prior to a notice to proceed, if the project 
is authorized. 


The commenter describes cryptogamic covers and their potential to sequester 
CO2, and provides a results of a study that cryptogamic cover provide approxi- 
mately 7% of global terrestrial net primary productivity and half of total terrestrial 
biological nitrogen fixation. The study further describes Biological Soil Crust 
(BSC). 


The commenter expresses concern that removal of desert cryptogamic covers will 
result in loss of carbon sequestering potential. The carbon sequestration capacity 
of desert soils in the vicinity of the project are discussed in Section 3.5.2, Ecosys- 
tem Carbon Storage, in regard to greenhouse gas emissions and climate change. 
As discussed therein, current estimates of desert soil carbon sequestration poten- 
tial are controversial, and it is likely that soil carbon storage at the project site is 
low. For additional discussion, please refer to Section 3.5.2, Ecosystem Carbon 
Storage. 


BIOLOGICAL RESOURCES — VEGETATION 


A004-24 


A004-39 


A008-18 


November 2012 


The NPS would like to review the integrated weed management plan prior to 
implementation. 


As requested by the commenter, the NPS has been added as a reviewer to the Inte- 
grated Weed Management Plan required in MM VEG-9. 


NPS requests to review the habitat compensation, integrated weed management 
plan, and other plans identified in Applicant Measures. 


As requested by the commenter, the NPS has been added as a reviewer to the hab- 
itat compensation, integrated weed management plan, and other plans identified in 
the mitigation measures proposed in the EIS. Applicant Measures have been 
adopted where applicable and have not been revised in the Final EIS. 


The commenter requests that Mitigation Measure MM Veg-5 (item 5) on page 
4.3-18 of the Draft EIS be revised to clarify that monitoring of reclamation, 
revegetation, or restoration sites should continue for 3 years or until the defined 
success criteria are achieved, whichever is later. 


The requested revision has been made to Mitigation Measure MM Veg-5 (item 5) 
in the Final EIS. \ 


Desert Harvest Solar Project Final EIS and Proposed CDCA Plan Amendment N-19 


APPENDIX N. RESPONSES TO COMMENTS ON THE DRAFT EIS 


A008-26 


A010-5 


A010-10 


A012-11 


N-20 


The commenter requests that the Eagle Mountain Pumped Storage project be 
included in the discussion of cumulative effects on vegetation (Draft EIS at page 
4.3-60). 


Please see response to Comment A008-25. 


EPA recommends early analysis of key resource areas be completed as early as 
possible, and states that such analyses were not included in the Draft EIS. The 
commenter states that while not federally jurisdictional, on-site drainages are 
important features of the desert ecosystem and recommends avoidance of drain- 
ages and desert dry wash woodlands be maximized through project redesign. The 
commenter suggests that vegetation may be able to be maintained under the high 
profile tracking system (Alternative 7) compared with the lower profile system 
(Alternatives 4 through 6), which would minimize disruption of the site's 
hydrology. 


The Draft EIS (Section 2.17.10, pages 2-77 and 2-88) considered a higher 
mounted panels alternative, as requested by the commenter. While mitigation to 
protect, maintain, and restore native vegetation is described in Section 4.3 of the 
Draft EIS, no alternative photovoltaic (PV) technology, mounting system, or 
mounting height was identified by the EIS preparers that could achieve perma- 
nence of appreciable amounts of native vegetation on the solar project site. Even 
with PV panels mounted at a height to eliminate vegetation clearing, they would 
impact the desert environment due to shading — nearly 100 percent of the solar 
facility site would be shaded for a large portion of the day. 


EPA describes the many functions of and potential impacts to natural washes, 
including Blue Palo Verde-Ironwood Woodland, and recommends that BLM do 
the following in the Final EIS: demonstrate that downstream flows would not be 
adversely impacted due to proposed changes to natural washes and on-site disc- 
and-roll grading and include the finalized drainage plan to facilitate analysis. To 
avoid and minimize impacts to desert washes, EPA recommends that BLM adopt 
Alternative 6 or 7 and take other opportunities to reduce the project footprint, dis- 
tribute PV panels and other project elements (including road crossings) to avoid 
or minimize use of desert dry wash woodlands and ephemeral washes, utilize 
existing natural drainage features on site, and maintain natural washes and include 
adequate flood control buffers. 


As described in Section 4.20.6 of the Draft EIS (page 4.20-25) project effects on 
downstream flows would be minimized through mitigation measure MM WAT-4. 
In addition, because the main portion of the ephemeral wash that passes through 
the solar field area is located within a non-development area as shown on Figure 
3.20-1, downstream flows would not be substantially affected by project develop- 
ment. The decision-maker will consider all preferences for alternatives in issuing 
a final decision on the project. 


The commenter states that BLM should require that in the monitoring plan for 
reclamation, re-vegetation, or restoration of the site, these activities should con- 
tinue until the defined success criteria are achieved. 
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Please see response to Comment A008-18. 


The commenter states that BLM should require that the vegetation restoration 
plan include a discussion on seed collection and preservation. 


Seed collection and storage measures for special-status plant species are a 
required component of the Vegetation Resources Management Plan required by 
Mitigation Measure VEG-7 (Mitigate Direct Impacts to Special-Status Plants). 
Seed of non-special-status species included in the seed mix(es) for general reveg- 
etation required by Mitigation Measure VEG-5 (Prepare and Implement a Vegeta- 
tion Resources Management Plan) may be obtained from local commercial 
sources, and therefore the collection and storage methods may vary. Seed collec- 
tion and handling is addressed in the project’s Draft Vegetation Resources Man- 
agement Plan in Appendix C-17 of this Final EIS. 


The commenter states that the Draft EIS chiefly relies upon off-site compensation 
for impacts to vegetation but also allows for nesting of mitigation without calling 
out that the vegetation resources must be present on the compensation lands in 
order for it to count. The commenter states that the Draft EIS fails to analyze the 
impacts of the project on microphyll woodlands and does not clarify where NECO 
Plan microphyll woodlands occur on the project or cumulative sites. The com- 
menter states that the Draft EIS should protect new-to-science discoveries of 
crucifixion thorn through designation of an Area of Critical Environmental Con- 
cern (ACEC). The commenter states that the Draft EIS fails to adequately evalu- 
ate the rare plants on the project site due to reliance on a single year survey. The 
commenter states that all of the above incomplete data sets preclude evaluation 
and avoidance/minimization of impacts and require a supplemental Draft EIS. 


Please see Mitigation Measure VEG-6 for a clear discussion of the compensation 
strategy for the proposed project. As described therein, compensation lands 
acquired to provide mitigation for impacts to vegetation communities must sup- 
port the same vegetation communities present on the affected lands in the required 
ratios (1:1, 3:1, or 5:1, depending on vegetation community and impacts within 
wildlife habitat management areas). As described in item 1 of that measure, 
nesting refers to habitat compensation requirements for species. There, a com- 
pensation land parcel that supports creosote bush scrub would satisfy require- 
ments for mitigation of creosote bush scrub, but may also satisfy requirements for 
impacted species that occur in creosote bush scrub if addition species-specific 
requirements are also met. It would not “count” for any other vegetation commu- 
nity, however. No changes have been made to the Final EIS. As described in 
Sections 3.3 and 4.3 of the EIS, microphyll woodlands on site were classified spe- 
cifically as Blue Palo Verde-Ironwood Woodland, which corresponds to Desert 
Dry Wash Woodland as mapped in the NECO Plan. Impacts to microphyll wood- 
lands from the proposed project are addressed in Section 4.3.7 and 4.3.12. Cumu- 
lative impacts to microphyll woodlands are addressed in Section 4.3.16. Regard- 
ing the comment that the EIS should identify an alternative that provides protec- 
tion for crucifixion thorn occurrences through designation of an ACEC, both 
Alternatives 6 and 7 would avoid these occurrences; however, the designation of 
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lands as an ACEC 1s beyond the scope of this project-specific EIS. Regarding the 
comment that the Draft EIS fails to adequately evaluate rare plants, surveys were 
conducted and the potential for several annuals that could occur, but were not 
detected, is disclosed and analyzed. Mitigation Measure VEG-7 (Mitigate Direct 
Impacts to Special-Status Plants) provides a comprehensive strategy to mitigate 
impacts to known populations of rare plants as well as any additional occurrences 
that could be discovered during the required pre-construction surveys. No 
changes have been made to the Final EIS. 


The commenter notes that Alternatives 6 and 7 would avoid impacts to portions of 
Big Wash and desert dry wash vegetation, and notes that avoidance is the most 
appropriate form of mitigation for impacts to this plant community. 


The decision-maker will consider all comments in making a final decision on the 
project and issuing a decision. 


The commenter states there 1s a discrepancy in the mapped location of Microphyll 
Woodland, also referred to as Dry Desert Wash Woodland in the NECO Plan, in 
the Draft EIS and in the NECO Plan. The commenter requests resolution to this 
discrepancy through further study and analysis of Microphyll Woodland impacted 
by the DHSP, with results included in the Final EIS, especially given the Biolog- 
ical Resources Technical Report (BRTR) states that Dry Desert Wash Woodlands 
occur throughout the project area primarily in dry washes. The commenter states 
that the full extent of this community needs to be accounted for and addressed in 
the habitat compensation plan. 


Blue Palo-Verde Ironwood Woodland, mapped in the Final EIS in figure 3.3-1a, 
is a Subset of Desert Dry Wash Woodland as described in the NECO Plan. In the 
Final EIS, Section 3.3.5: Vegetation Communities states that “Blue Palo Verde— 
Ironwood Woodland is a subset of Holland’s description of 'Desert Dry Wash 
Woodland;"* Desert Dry Wash Woodland is covered broadly in the NECO plan, 
and Blue Palo Verde-Ironwood Woodland is described in detail in the Final EIS 
as a special status plant community in Section 3.3.5: Blue Palo Verde—Ironwood 
Woodland (Desert Dry Wash Woodland). Section 4.3 describes a 3:1 ratio for 
compensatory land for impacts to Blue Palo Verde—Ironwood Woodland. Thus 
this vegetation community is fully considered in the Final EIS. 


Additionally, project-specific mapping of vegetation communities was conducted 
for the Final EIS, providing a much more fine-grained delineation of vegetation 
types in the area than that provided in the NECO Plan, which relied more heavily 
on aerial photos and older data and used a much larger minimum mapping unit 
(see NECO Plan Appendix H: Natural Communities regarding methodology). 
Discrepancies between the NECO Plan map and the DHSP map thus represent 
completion of the substance of the commenter's request, in that the Final EIS has 
further researched microphyll woodlands by identifying more specific community 
types, implementing project-specific methodologies, and utilizing updated data 
sources and surveys. Discrepancies between the two documents do not represent 
oversight of important vegetation communities by the Final EIS. The impacted 
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areas of vegetation communities are fully considered in Section 4.3 of the Final 
EIS, and compensatory mitigation is required by MM VEG-6. 


The commenter states that Dry Desert Wash Woodland may be underestimated in 
the Final EIS, and points out that the proposed gen-tie line would impact an addi- 
tional 51 acres of the vegetation community. The commenter states that MM 
VEG-1 through VEG-5 are more appropriately characterized as project manage- 
ment, not mitigation, and that MM VEG-6 alone represents a mitigation measure 
by requiring preparation and implementation of a habitat compensation plan; the 
commenter requests inclusion of this plan in the document. The commenter states 
that compensatory habitat will still result in a net loss, and states concern over the 
availability of suitable compensatory lands, which should be specifically identi- 
fied, along with enhancement measures and a time frame, by the compensation 
plan. 


Regarding the estimation of Dry Desert Wash Woodland impacts, see response to 
Comment B009-9. The Final EIS notes the 51 acres of impacted Blue Palo 
Verde-Ironwood Woodland in Table 4.3-2, as well as in Section 4.3.12: Direct of 
Effects of Construction of Alternative B. 


While MM VEG-1 through VEG-S help direct project management, they also mit- 
igate potential impacts to biological resources; their requirements are thus 
itemized as mitigation measures. 


Regarding the project Habitat Compensation Plan and availability of compensa- 
tion lands, please see response to Comment A010-21. 


Regarding the net loss of habitat in spite of compensatory mitigation lands, Sec- 
tion 4.3.7: Residual Impacts and Unavoidable Adverse Effects acknowledges this 
impact, stating “Even with off-site compensation at recommended ratios, there 
would be a net loss of the native vegetation and related resources (including habi- 
tat and streambed values) of 1,208 acres.” 


Additionally, for CEQA, The threshold of significance used in this document for 
loss of habitat is not a “no net loss” standard, and “fully offsetting the loss of nat- 
ural communities” is not possible, as described above. CEQA significance crite- 
ria are outlined in Section 4.3.17. The EIS states that the project would have a 
significant effect if it would “Have a substantial adverse effect, either directly or 
through habitat modifications, on any plant species identified as a candidate, sen- 
sitive, or special-status species in local or regional plans, policies, or regulations, 
or by the CDFG or USFWS” or if it would “Have a substantial adverse effect on 
any riparian habitat or other sensitive natural community identified in local or 
regional plans, policies, regulations or by the CDFG or USFWS.” 


The commenter requests that figures be included in the Final EIS that show areas 
of offsite desert dry wash woodland that could be affected by alterations in water 
quality or surface hydrology from project construction and operation. 


The requested data are not available for mapping or quantification, as obtaining 
full survey data of the entire Chuckwalla Valley would be beyond the scope of 
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this project's EIS; however, the Draft EIS includes a mitigation measure (MM 
VEG-10, page 4.3-35) that would require a desert dry wash woodland monitoring 
and reporting plan, which is an adaptive management plan to monitor off-site 
effects of water table drawdown on vegetation, and to minimize and compensate 
for losses that do occur. 


The commenter notes that the Draft EIS states that cumulative projects would 
impact over 35,000 acres of desert dry wash woodland in extremely rare habitat, 
and recommends compensatory habitat mitigation. 


The Draft EIS includes a mitigation measure (MM VEG-6) to compensate for loss 
of desert dry wash woodland at a ratio of 3:1 (see Section 4.3, page 4.3-22). Loss 
of this vegetation type as a result of other projects in the cumulative scenario 
would be mitigated through each individual decision process. 


The commenter states that in Table ES-1, Significance Criterion VEG-1 
understates the mitigation value of off-site compensation by failing to note that it 
offsets a net loss of habitat by permanently preserving otherwise unprotected hab- 
itat. The Applicant references Comment F1-90 for further information. 


Significance Criteria VEG-1 does consider the value of off-site habitat compensa- 
tion to reduce the adverse effects of the Proposed Action. However, the 
functional loss of this habitat remains and while mitigated for the purposes of 
CEQA, this habitat loss contributes to the loss of habitat in the region. No 
changes to the document have been with regard to this comment. 


The commenter states that the proposed project's site plan avoids almost all 
effects to Emory's crucifixion thorn by virtue of most of the plants being located 
within a setback from the Southern California Edison (SCE) 161kV line transect- 
ing the southern parcel, and minor adjustments to the site plan with a setback of 
100 feet could avoid all remaining plants. The Applicant recommends that Table 
2-11 and Section 4.3 of the Draft EIS be revised to indicate that the proposed 
project design will for the most part avoid all identified Emory's crucifixion thorn, 
with implementation of Mitigation Measure MM VEG-7 requiring mitigation for 
any project impacts to Emory's crucifixion thorn that could not be avoided. 


The requested changes have been made in the Final EIS. 


The commenter recommends that BLM update language on page 3.3-8, Section 
3.3.3, to indicate that vegetation mapping and jurisdictional delineation of gen-tie 
Alternative E has been completed in the spring of 2012. 


The requested changes have been made in the Final EIS. 


The commenter recommends that BLM update language on page 3.3-9, Section 
3.3.3, to indicate that botanical surveys of gen-tie Alternative E have been com- 
pleted in the spring of 2012. 


The requested changes have been made in the Final EIS. 
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The commenter recommends that BLM update language on page 3.3-12, Section 
3.3.3, to indicate that spring surveys were completed in 2012, with details avail- 
able in Appendix C. 


The requested changes have been made in the Final EIS. 


The commenter recommends that BLM update language on page 3.3-14, Section 
3.3.5, by omitting a reference to the association between Creosote Bush Scrub on 
Partially Stabilized Sand Fields with the Pinto Wash. 


The requested changes have been made in the Final EIS. 


The commenter recommends that BLM update language on page 3.3-15, Section 
3.3.5, by omitting a reference to the association between active sand dunes with 
the Pinto Wash/Coxcomb Mountains. 


The requested changes have been made in the Final EIS. 


The commenter requests that BLM update special-status plant occurrences on 
gen-tie alignment alternative E in Table 3.3-2 according to the BRTR Supple- 
ment; the commenter requests that Cryptantha costata be added to the table. 


The requested changes have been made in the Final EIS. 


The commenter requests that Section 3.3.7, Special Status Plant Species (page 
3.3-21), be updated to state that “Speckled milk-vetch occurs on the Alternative E 
alignment (Appendix C. [BRTR Supplement]),” and that “Coachella Valley milk- 
vetch is not expected to occur in the project area.” 


The requested changes have been made in the Final EIS. 


The commenter requests that Section 3.3.7, Special Status Plant Species (page 
3.3-21), be updated to state that “On gen-tie alignment Alternative E, there is a 
high probability that chaparral sand verbena could be found in sandy areas, partic- 
ularly dunes and partially stabilized aeolian sand, along the alignment. It also 
could occur, with lower probability, along road or wash margins on the alignment.” 


The requested changes have been made in the Final EIS. 


The commenter requests that Section 3.3.7, Special Status Plant Species (page 
3.3-21), be updated to state that “Harwood’s woolly-star was documented at 
multiple locations along portions of gen-tie alignment Alternative E crossing 
dunes and partially stabilized sand (see Figure 4 of Appendix C16 [BRTR Supple- 
ment]). Because it is an annual plant, Harwood’s woolly-star plants could be found 
in future years in other locations within the dunes or partially stabilized sand por- 
tions of the alignment” instead of the current text on Harwood's woolly-star. 


The requested changes have been made in the Final EIS. 


The commenter recommends that BLM revise page 3.3-22, Section 3.3.7 to state 
that Mesquite neststraw was not located during field surveys of gen-tie alignment 
Alternative E. 
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The requested changes have been made in the Final EIS. 


The commenter requests that Section 3.3.7, Special Status Plant Species (page 
3.3-23), be updated to state that “Ribbed cryptantha (Cryptantha costata): Ribbed 
cryptantha is an annual species found on windblown and stabilized sands, in the 
eastern Mojave and Sonoran Deserts in California, eastward into Arizona and 
south into Baja California. It flowers in spring. It is ranked as California Rare 
Plant Rank (CRPR) 4.3 (Iimited distribution, “watch list’). It is not managed by 
BLM as a sensitive species (BLM 2010a). It occurs throughout the dune habitat 
along gen-tie alignment alternative E (see Figure 4 of Appendix C. [BRTR 
Supplement}). In addition to these dunes, small patches of marginal habitat are 
present throughout the project study area on roadsides, washes, and other sandy 
areas. However, it has not been located on the proposed solar facility site or on 
gen-tie alignment Alternatives B, C, or D. Because it is an annual plant, ribbed 
cryptantha plants could be found in future years in other locations within the 
dunes or partially stabilized sand portions of the alignment.” 


The requested changes have been made in the Final EIS. 


The commenter recommends that BLM revise page 3.3-24, Section 3.3.9 to state 
that stream channels in the Palen Dry Lake drainage basin area do not fall within 
the jurisdiction of the U.S. Army Corps of Engineers (USACE), and that Appen- 
dix C notes USACE's confirmation of this at the DHSP site. 


The requested changes have been made in the Final EIS. 


The commenter recommends specific revisions to page 4.3-4, Section 4.3.7, to 
state that most construction impacts to vegetation resources would occur during 
Phases 2 and 3 (September 2013 through May 2015). The commenter recom- 
mends omitting the size designation (800 acres) of the site grading and prepara- 
tion in area in the context of this change. 


The requested changes have been made in the Final EIS. 


The commenter recommends specific revisions to page 4.3-7, to reflect USACE's 
29 May 2012 Jurisdictional Determination that the DHSP site has no waters of the 
United States, and that the Colorado River Basin Regional Water Quality Control 
Board (Region 7) has indicated that 401 Water Quality Certification is not 
necessary. 


The requested changes have been made in the Final EIS. 


The commenter recommends including the following text at the end of the first 
paragraph of MM VEG-1: “Minimum qualifications shall be as follows:” 


The requested changes have been made in the Final EIS. 


The commenter requests that on page 4.3-21, MM VEG-6, BLM reconcile 
acreage discrepancies between the text and table. 


The requested changes have been made in the Final EIS. 
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The commenter recommends specific revisions to page 4.3-23, including the fol- 
lowing addition regarding mitigation land: “If acquisition of sufficient acreage 
within the I-10 corridor is not feasible, then the Project Owner will coordinate 
with Resource Agencies to identify other suitable lands to compensate for the 
project’s impacts to desert tortoise habitat connectivity.” 


The requested changes have been made in the Final EIS. 


The commenter states, in reference to the Draft EIS discussion of Emory's 
crucifixion thorn on page 4.3-30, that Alternatives 6 and 7 would easily avoid the 
plant, and the Applicant does not believe that the crucifixion thorn occurrences or 
the project’s anticipated impacts to these plants are sufficient grounds for either of 
these project area reductions. The commenter notes that the crucifixion thorn is 
not a sensitive, threatened, or endangered species and that it could be appropri- 
ately mitigated to less-than-significant levels, and that the impacts of Alternative 
4 (the Applicant's preferred ROW configuration, but with the use of high-profile 
solar panels analyzed in Alternative 7) are overestimated in the Draft EIS. The 
Applicant states that if project design cannot effectively avoid 75 percent of the 
plants, then the Applicant is prepared to implement one or more of the other strat- 
egies recommended in the Draft EIS. 


The BLM considers a variety of environmental factors in the development of proj- 
ect alternatives to support the NEPA process. For biological resources, the avoid- 
ance of these areas would not only reduce or avoid impacts to Emory's crucifixion 
thorn but would also minimize habitat loss in areas surrounding these 
occurrences. Emory's crucifixion thorn, while not State or federally listed, is con- 
sidered a plant of limited distribution in California and was addressed in the 
NECO planning document. No changes to the document have been made with 
regard to this comment. 


The commenter states that Section 2.7 of the Draft EIS describing the 9-acre 
avoidance area for Alternative 6 does not provide the BLM's rationale for 
delineating the avoidance area shown on Figure 2-10; and that this alternative is 
effectively redundant with the provision of MM VEG-7, which requires a 
250-foot avoidance buffer around Emory's crucifixion thorn. The commenter 
believes that a smaller buffer area of 100 feet may be suitable to protect this spe- 
cies through careful avoidance of edge effects through Applicant Measures and 
Mitigation Measures contained in the Draft EIS. 


The 9-acre avoidance area was drawn to avoid a population of crucifixion thorn 
with enough of a buffer area to avoid edge effects to the plants. However, BLM 
concurs that edge effects can be minimized through careful implementation of 
mitigation measures in the EIS. The commenter's suggested revisions regarding 
reducing the 250-foot buffer to 100 feet have been adopted in the Final EIS. 


The commenter recommends revisions to Mitigation Measure MM VEG-7 on 
Draft EIS page 4.3-30 be modified to include Harwood's woollystar and other 
revisions. 
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The commenter's suggested revisions have been adopted in the Final EIS. 


The commenter recommends specific revisions to the second numbered paragraph 
of MM VEG-10 on page 4.3-35, including “other appropriate indicators of water 
stress” in addition to pre-dawn water potential. 


The requested changes have been made in the Final EIS. 


The commenter recommends specific revisions to MM VEG-10 on page 4.3-36, 
acknowledging two rather than four groundwater dependent plant species. 


The requested changes have been made in the Final EIS. 


The commenter recommends specific revisions to page 4.3-36, Alternative 4 
Residual Impacts and Unavoidable Adverse Effects, to be consistent with text on 
pages 4.3-63 and 4.3-67 of the Draft EIS. The commenter suggests stating that 
“The net loss of native vegetation and related resources (including habitat and 
streambed values) would be reduced over time through habitat compensation, 
which is expected to prevent future losses of habitat by placing a permanent con- 
servation easement and deed restrictions on private lands that could otherwise be 
converted for urban, agricultural, or energy development.” 


The revision has not been adopted in the Final EIS because, even with compensa- 
tion, development of the project would result in a net loss of habitat. . 


The commenter recommends specific revisions to page 4.3-45, Alternative B 
Residual Impacts and Unavoidable Adverse Effects, including the following text: 
“The net loss of the native vegetation and related resources (including habitat and 
streambed values) would be reduced over time through habitat compensation, 
which is expected to prevent future losses of habitat by placing a permanent con- 
servation easement and deed restrictions on private lands that could otherwise be 
converted for urban, agricultural, or energy development.” 


See response to comment F001-90. 


The commenter recommends specific revisions to page 4.3-47, Alternative C 
Residual Impacts and Unavoidable Adverse Effects, including the following text: 
“The net loss of the native vegetation and related resources (including habitat and 
streambed values) would be reduced over time through habitat compensation, 
which is expected to prevent future losses of habitat by placing a permanent con- 
servation easement and deed restrictions on private lands that could otherwise be 
converted for urban, agricultural, or energy development.” 


See response to comment F001-90. 


The commenter recommends specific revisions to page 4.3-51, Alternative D 
Residual Impacts and Unavoidable Adverse Effects, including the following text: 
“The net loss of the native vegetation and related resources (including habitat and 
streambed values) would be reduced over time through habitat compensation, 
which is expected to prevent future losses of habitat by placing a permanent con- 
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servation easement and deed restrictions on private lands that could otherwise be 
converted for urban, agricultural, or energy development.” 


See response to comment F001-90. 


The commenter requests that pages 4.3-51 through 4.3-52 be updated to reflect 
results of the Applicant's 2012 rare plant surveys for Alternative E, and provides 
specific revisions within the text. 


The majority of the requested changes have been made in the Final EIS. The 
revision regarding Harwood's woollystar was rejected, as no rationale is provided 
for including only that one species in the mitigation requirements. 


The commenter recommends specific revisions to page 4.3-56, Alternative E 
Residual Impacts and Unavoidable Adverse Effects, including the following text: 
“The net loss of the native vegetation and related resources (including habitat and 
streambed values) would be reduced over time through habitat compensation, 
which is expected to prevent future losses of habitat by placing a permanent con- 
servation easement and deed restrictions on private lands that could otherwise be 
converted for urban, agricultural, or energy development.” 


See response to comment F001-90. 


The commenter provides specific revisions to the size of existing and foreseeable 
project impacts on Sonoran Creosote Bush Scrub and Desert Dry Wash Woodland 
(172,551 and 44,300 acres respectively) as well as the percentage contribution to 
these impacts of the proposed project (0.4% and 0.9 to 1.2% respectively). 


No rationale 1s provided by the commenter justifying why up to 0.4 percent loss 
of Sonoran Creosote Bush Scrub and up to 1.2 percent loss of Desert Dry Wash 
Woodland does not represent a substantial contribution to an adverse effect. 
Furthermore, under NEPA, a cumulative impact is appropriately analyzed as 
““..the impact on the environment which results from the incremental impact of 
the action when added to other past, present, and reasonably foreseeable future 
actions” (40 CFR 1508.7). Therefore, the total cumulative effect on the environ- 
ment of all cumulative actions is of concern in the NEPA analysis (1.e., 172,551 
acres of Sonoran Creosote Bush Scrub [or 4.5 percent of this plant community] 
and 44,300 acres of Desert Dry Wash Woodland [or 6.5 percent of this plant com- 
munity] in the NECO planning area), not merely whether the project's incremental 
effect represents a substantial contribution to that effect. CEQA, rather, is con- 
cerned with the magnitude of a project's contribution toward a cumulative effect 
in determining significance. Nonetheless, from a CEQA perspective, relying on 
the argument that 0.4 percent (or any percent) loss of a vegetation type is small, as 
compared to the whole, to justify the conclusion that the cumulative contribution 
is less than significant is known as the “ratio theory” and was explicitly rejected 
in Kings County Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692 
[EIR improperly concluded a proposed cogeneration plant's air emissions were 
not a significant cumulative impact, based on a determination that the plant's 
emissions would be less than | percent of area emissions of the relevant pollut- 
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ants] and Los Angeles Unified School Dist. v. City of Los Angeles (1997) 58 
Cal.App.4th 1019. The Final EIS has been modified to include the cumulative 
total loss of these two plant communities and the percentage of the cumulative 
loss, but not to disclose the magnitude of the project's contribution to the cumula- 
tive effect, as this is does not contribute appropriately to the analysis under either 
NEPA or CEQA. 


The commenter recommends revisions to Draft EIS page 4.3-65 to include Har- 
wood's woollystar and ribbed cryptantha. 


The requested changes have been made in the Final EIS. 


The commenter states that Table 4.24-1, Off-site dust, refers to dust and erosion 
during construction and operation of the project, but the analysis in Section 4.3.7 
of the Draft EIS refers to off-site dust during construction and decommissioning. 


Section 4.3.7, Operation and Maintenance, refers to the potential for O&M dust to 
affect vegetation, special-status plants, and jurisdictional resources due to dust 
and other soil disturbances. Decommissioning has been included in Table 4.24-1: 
Off-site dust, but Operation and Maintenance has not been removed. 


The commenter states that Table 4.24-1, State jurisdictional streambeds, refers to 
unavoidable adverse offsite impacts to state jurisdictional streambeds, but the 
analysis in Section 4.3.7 states that impacts to state jurisdictional streambeds are 
only a potential impact. 


Section 4.3.7 identifies both direct and indirect effects of construction, operation 
and maintenance, and decommissioning to state jurisdictional streambeds both on 
and off the project site. For example, the section states that “Altered surface 
flows may affect downstream vegetation by altering water or sediment availa- 
bility,” and MM VEG-8 is designed to “minimize adverse effects of construction 
activities to jurisdictional streambeds both on site and off site.” No changes have 
been made to the document. 


BIOLOGICAL RESOURCES — WILDLIFE 


A004-40 


A008-1 


N-30 


The commenter requests that MM WIL-5 be modified to add the requirement that 
copies of trip reports and annual reports be forwarded to NPS as soon as available. 


As requested by the commenter, the mitigation measure has been revised to 
require monthly reporting if data is collected. 


The commenter states that the project owner should consider burying the 34.5 kV 
collection system between the switchgear and the substation (described on page 
2-8 of the Draft EIS) because this would minimize potential avian impacts with- 
out additional ground disturbance. 


Pages 2-75 through 2-77 of the Draft EIS address the challenges of underground- 
ing transmission lines; undergrounding collector lines would pose the same chal- 
lenges, especially with regard to ground disturbance and air quality and noise 
impacts from trenching equipment. Mitigation Measure MM Wil-1 (Wildlife 
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Impact Avoidance and Minimization) item 6 requires transmission lines and all 
electrical components to be designed, installed, and maintained in accordance 
with the Avian Power Line Interaction Committee's (APLIC) Suggested Practices 
for Avian Protection on Power Lines. No changes to the Draft EIS are warranted 
as a result of this comment. 


The commenter requests clarification of whether the meteorological station would 
be free-standing or would require guy wires (see page 2-8 of the Draft EIS). The 
commenter requests that if guy wires are used that they be outfitted with bird 
deterrence devices in accordance with the APLIC guidelines. 


As stated on page 2-8 of the Draft EIS, the meteorological station(s) would be 6 
feet in height and would be set on a stainless-steel tripod base (approximately 10 
feet by 10 feet). A structure this size would not require guy wires for stability. 
Any wires associated with the meteorological station(s) would be for security pur- 
poses and would pose minimal, if any, risk to birds. 


The commenter states that a security fence (see page 2-9 of the Draft EIS) should 
be installed contiguous to the permanent desert tortoise exclusion fence to mini- 
mize the probability that animals will enter the site by jumping over the exclusion 
fence and burrowing under the security fence. 


Mitigation Measure MM WIL-2 has been revised for the Final EIS to specify that 
“Security fencing would be installed as near as is feasible to permanent desert tor- 
toise exclusion fencing in order to prevent animals from being trapped between 
the two fences.” 


The commenter requests that if the O&M facility is off-site the project owner use 
a monopole structure to support necessary telecommunications equipment in 
order to deter bird nesting and use by ravens (see page 2-11 of the Draft EIS). 


For the Final EIS, Mitigation MM WIL-6 has been revised to specify that “if the 
O&M facility is developed off-site, a monopole structure will be used to support 
telecommunications equipment in order to deter bird nesting and use by ravens.” 


The commenter states that the western Chuckwalla Valley, including the proposed 
project site, is a critical linkage area between the Mojave and Colorado/Sonoran 
deserts for numerous species, particularly desert tortoise. The commenter also 
states that connectivity studies by BLM and CDFG support that the project 
vicinity, especially the area west of Kaiser Road, is important for desert tortoise 
connectivity. The commenter argues that the Cottonwood Pass is not as suitable 
for connectivity because of the road entrance to Joshua Tree National Park. The 
commenter notes that the project site and areas to the east of the project site con- 
tain suitable desert tortoise habitat. The commenter suggests aligning the eastern 
boundary of the proposed project with the DSSF boundary, which would leave a 
0.5-mile corridor rather than a 0.2-mile-wide corridor (USFWS-proposed alterna- 
tive). [page 2-68] 


As described in Section 4.4.7 of the EIS, the proposed project site provides only 
marginal habitat for desert tortoises. The Final EIS has been revised to provide 
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additional detail regarding habitat modeling for the project site (USGS Desert 
Tortoise Habitat Model, Nussear et al. 2009). The USFWS recommends a project 
alternative that would remove the two farthest east 40-acre parcels of BLM land 
from the project site and would create conservation easements in this area in order 
to preserve a wider corridor for tortoise movement. BLM disagrees that this 
would substantially increase wildlife movement, particularly desert tortoise move- 
ment, east of the project site. As noted in Section 2.17.1 (Alternative to Facilitate 
Wildlife Movement), this alternative was rejected because BLM considers the 
critical connectivity area for desert tortoise to be west of the project. 


The commenter requests that the Final EIS include additional detail on desert tor- 
toise occurrences in the vicinity of the proposed project, in particular the area 
between Kaiser Road and Eagle Mountain Road (Draft EIS at page 3.4-18). 


The Final EIS includes the results of protocol-level surveys for desert tortoise on 
the project site. Additional detail regarding occurrences in the project area is 
available in the technical report for the DSSF project. Figure 16 on page 38 of 
Appendix H of the DSSF Final EIS shows several tortoise occurrences between 
Kaiser Road and Eagle Mountain Road. 


The commenter requests clarification regarding seasonal foraging by golden 
eagles on the project site, including the types of eagles (floaters, juveniles, 
subadults, resident adults) using the site throughout the year (Draft EIS at page 
3.4-22. 


The Draft EIS acknowledges that the project site contains potential foraging habi- 
tat for golden eagles. Subsequent studies (per Mitigation Measure MM Wil-5) 
will supplement existing studies and further establish whether active nests are 
present within a 10-mile radius of the project site and gen-tie alignment. Mitiga- 
tion Measure MM Veg-6 (Provide Off-Site Compensation for Impacts to Vegeta- 
tion and Habitat) requires 1:1 compensatory habitat acquisition for impacts to 
golden eagle foraging habitat. BLM does not believe that more detailed analysis 
of year-round foraging by golden eagles than is required in MM WIL-S is neces- 
sary in order minimize impacts on foraging habitat. 


The commenter requests citations or survey results to support the conclusion on 
page 3.4-22 of the Draft EIS that golden eagle foraging would likely be more 
common during winter and migration seasons. 


The sentence referenced by the commenter has been removed from the Final EIS. 


The commenter requests the date of the unpublished observations of Gila 
woodpecker referenced on page 3.4-22 of the Draft EIS in order to help determine 
whether the birds were using the site for breeding, migration, or wintering habitat. 


The discussion of Gila woodpecker in Section 3.4.5 (Special-Status Wildlife) in 
the Final EIS has been revised to include an updated citation for Gila woodpecker 
surveys. Surveys in 2012 were conducted in late March through May. The 2010 
observation of a Gila woodpecker was in December (as noted in the text of the 
Draft EIS). 
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The commenter requests revision of Mitigation Measure MM Veg-2 to reflect that 
it would likely not be possible to relocate all animals outside of the project site 
and still within 500 meters of their original locations. The commenter further 
notes that translocation of desert tortoises should be conducted according to 
USFWS's most recent guidance (Draft EIS at page 4.3-15). 


Mitigation Measure MM Veg-2 has been revised in the Final EIS to reflect that 
animals will be relocated outside the project footprint in a suitable location that is 
“within 500 meters of the animal’s original location, if feasible.” The measure 
has also been updated to note that any translocation of desert tortoises will be 
done according to USFWS's most recent guidance. 


The commenter states that any person who handles desert tortoises must be 
approved (in advance) by USFWS as an Authorized Biologist, including the Des- 
ignated Biologist and any Biological Monitors who might handle tortoises (Draft 
EIS at page 4.3-15). 


Mitigation Measure MM Veg-2 has been revised for the Final EIS to reflect that 
“any biologists who handle tortoises will be authorized to do so in advance by 
USFWS.” 


The commenter requests clarification regarding potential habitat compensation 
requirements for burrowing owls. The commenter notes that Mitigation Measure 
MM Veg-6 on page 4.3-21 does not specify whether compensation would be 
required for incidental observations or owls observed during clearance surveys. 
The commenter also notes that if owls are encountered during clearance surveys, 
a burrowing owl plan would need to be prepared and their removal would need to 
be conducted in accordance with CDFG requirements. 


Mitigation Measure VEG-6 has been revised to clarify that owls detected during 
focused or clearance surveys, as well as observed incidentally, shall be subject to 
the compensation requirements identified in the measure. Mitigation Measure 
MM WIL-4 identifies surveys and compensation for burrowing owls and identi- 
fies protocol for implementing buffers around active nests, and the development 
and implementation of a Burrowing Owl Passive Relocation Plan for the proposed 
relocation of any owls (outside of the breeding season only). 


The commenter notes that a bullet in Mitigation Measure MM Veg-6 identifies a 
minimum compensation ratio of 1:1 for desert tortoise habitat and habitat linkages 
while subsequent text cites minimum acreages of occupied habitat. The com- 
menter requests clarification of whether a minimum ratio or acreage is being used 
and whether suitable, but unoccupied, desert tortoise habitat could be used for 
compensation. 


Mitigation Measure MM Veg-6 has been revised for the Final EIS to reflect that 
“Final compensatory habitat acreages will be based on the final alternative 
selected and final project design.” Suitable but unoccupied desert tortoise habitat 
may be appropriate for compensatory mitigation if it meets the other standards in 
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Mitigation Measure MM Veg-6. BLM, USFWS, and CDFG would all need to 
approve mitigation lands. 


The commenter requests clarification regarding the statement on page 4.4-17 (end 
of the second paragraph) in the Draft EIS that “The project description does not 
propose to specify or designate wildlife corridors.” 


This statement has been removed from the Final EIS. The paragraph has been 
revised to state the following: “Project construction would further limit con- 
nectivity by eliminating movement opportunities across the site for most wildlife 
species, but the actual consequence to wildlife movement would be minor due to 
the land uses and movement barriers described above. Intermountain movements 
are more likely to occur in the less disturbed northern reaches of the Chuckwalla 
Valley. The limited wildlife connectivity value of the project site is also 
explained in Section 2.17, which assesses a proposal to specify or designate a 
wildlife movement route through the abovementioned small corridor to the east of 
the proposed solar facility site.” 


The commenter states that the Draft EIS does not address impacts on desert tor- 
toise connectivity form an increased volume of traffic on Kaiser Road, particu- 
larly during construction. The commenter disagrees with the conclusion on page 
4.4-18 of the Draft EIS that the proposed project would not substantially affect 
desert tortoise connectivity. The commenter also states that it is necessary to 
know how much traffic would be generated by an off-site O&M facility and how 
many construction and water vehicles would use Kaiser Road in order to assess 
impacts on desert tortoise. The commenter recommends reducing traffic by using 
an on-site O&M facility. 


As described in the Final EIS (Section 4.20.6 under the heading “Mitigation Mea- 
sures”), an estimated 10 to 50 round truck trips per day during construction and 2 
to 3 truck trips per day during operations would increase the potential for direct 
injury or mortality of wildlife by vehicles, particularly the federally and state- 
listed desert tortoise. Designated critical habitat for the desert tortoise occurs 
adjacent to the west side of Kaiser Road. However, the projected increase in 
truck trips during construction would not result in a substantial hourly increase in 
overall traffic (hourly increase of 1 to 6 round trips), and would therefore not 
constitute a substantial increase in effects to wildlife analyzed in Section 4.4 (Bio- 
logical Resources — Wildlife). Similarly, an additional 2 to 3 truck trips per day 
during operations would not substantially increase traffic effects to wildlife 
(including desert tortoise). 


The commenter states that the wildlife displacement discussed in Section 4.4.7 on 
page 4.4-19 of the Draft EIS, when combined with increased traffic from the proj- 
ects, would lead to increased vehicle collisions with wildlife. The commenter 
requests inclusion of traffic-related wildlife mortality in project impacts. 


For the Final EIS, the paragraph addressing wildlife displacement in Section 4.4.7 
has been revised to reflect the risk of wildlife mortality from vehicle collisions 
when animals are flushed from the project site. 
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The commenter states that construction activities outside of desert tortoise 
exclusion fencing, including access roads, pulling and tensioning sites, and stor- 
age and parking areas, should be limited to disturbance areas flagged according to 
Mitigation Measure MM Wil-1, item 1 on page 4.4-23 of the Draft EIS. 


This comment is noted. All areas subject to project-related disturbance would be 
covered by the requirements in Mitigation Measure MM Wil-1, item 1. 


The commenter requests explanation of why Mitigation Measure MM Wil-1 
(item 10) requires vehicle parking and storage inside areas enclosed by desert tor- 
toise exclusion fencing only “to the extent feasible.” 


According to the Applicant’s proposal, only gen-tie line construction and mainte- 
nance would occur outside of desert tortoise fencing. In addition, parking could 
occur at the offsite O&M facility outside of desert tortoise fencing should that 
option be selected. Mitigation Measure MM WIL-1 recognizes the need for park- 
ing along the transmission access road and at the off-site O&M facility. 


The commenter requests clarification of which facilities and work areas may be 
sited outside of desert tortoise exclusion fencing (per Mitigation Measure MM 
Wil-1 [item 10]). The commenter asks whether access roads outside of exclusion 
fencing would be associated with linear project components. 


In response, only gen-tie line construction and maintenance would occur outside 
desert tortoise exclusion fencing. 


The commenter notes that if injured wildlife are found during project activities, 
CDFG should be notified immediately. 


For the Final EIS, Mitigation Measure MM Wil-1 (item 13) has been revised to 
reflect that CDFG (or a CDFG-approved) veterinary facility will be contacted 
immediately if injured wildlife are found. 


The commenter requests clarification in Chapter 2 (Project Description) regarding 
what activities would occur outside of desert tortoise exclusion fencing. 


In response, only gen-tie line construction and maintenance would occur outside 
desert tortoise exclusion fencing. 


The commenter states mitigation measures related to evaporation and construction 
storage ponds (such as Mitigation Measure MM Wil-1 [item 20]) should be spe- 
cifically addressed in the project's Bird and Bat Conservation Strategy. 


The Draft Bird and Bat Conservation Strategy is included as Appendix C9 in the 
Final EIS. Evaporation and construction storage ponds are included in Section 
5.8 of Appendix C9. 


The commenter states that netting to cover evaporation ponds (see Mitigation 
Measure MM Wil-! [item 20]) should be 2 centimeters square, should be installed 
to prevent sagging, and should be a minimum of 5 feet above the water surface. 
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In the Final EIS Mitigation Measure MM Wil-1 (item 20, “Cover Evaporation 
Ponds”) has been revised to state the following: “Mesh shall be 2 cm square or 
smaller, shall be installed to prevent sagging, and shall be a minimum of 5 feet 
above the surface of the water. Netting with another mesh size or a smaller dis- 
tance above the water may be installed if approved by the BLM in consultation 
with CDFG and USFWS.” 


The commenter requests clarification of the types of visual deterrents that would 
be installed to prevent avian use of evaporation ponds (see Mitigation Measure 
MM Wil-1 [item 20]). The commenter requests additional information on how 
these deterrents would supplement exclusionary netting. 


Mitigation Measure MM WIL-I (Wildlife Impact Avoidance and Minimization) 
item 20 (Cover Evaporation Ponds) has been revised to include the following 
sentence: “Visual deterrents (e.g., flagging, reflecting tape, or hawk-shaped kites) 
shall also be used in addition to netting.” 


The commenter requests that the same measures that are used to exclude ravens 
and other birds and wildlife from evaporation ponds (see Mitigation Measure MM 
Wil-1 [item 20]) be used for construction water ponds as well. 


In the Final EIS Mitigation Measure MM Wil-1 (item 20, “Cover Evaporation 
Ponds”) has been revised to state that “As appropriate, these measures shall also 
be applied to construction water ponds.” 


The commenter notes that in addition to complying with a Biological Opinion 
from USFWS, the project would need to comply with the terms and conditions in 
an incidental take permit from CDFG (see Mitigation Measure MM Wil-2). 


In the Final EIS, the first paragraph of Mitigation Measure MM Wil-2 (Desert 
Tortoise Clearance Surveys, Exclusion Fencing, and Translocation) has been 
revised to specify that the Project Owner will implement all terms and conditions 
in an Incidental Take Permit from CDFG. 


The commenter requests clarification on when desert tortoises would be placed in 
holding facilities (mentioned on page 4.4-29 of the Draft EIS in Mitigation Mea- 
sure MM Wil-2 [item 1]) instead of being relocated to a new site. 


As described in Section 7 of the Draft Desert Tortoise Translocation Plan for the 
project (located in Appendix C8 of the Draft EIS), current USFWS guidelines 
(2011) include a provision that if 5 or fewer tortoises are located on a site, they 
may be removed from the wild and placed with a USFWS and State-approved 
program. 


The commenter states that the fence perimeter should be inspected for tortoises 
pacing outside the boundary of the fence. 


Mitigation Measure MM Wil-2 (item 5, Monitoring Following Clearing) has been 
revised to reflect this monitoring requirement. 
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The commenter states that project construction activities outside of tortoise 
exclusion fencing only occur when a Biological Monitor is present. 


On page 4.4-30 of the Draft EIS, Mitigation Measure MM Wil-1 states “Any proj- 
ect activities during construction, O&M, or decommissioning that take place 
outside of the permanently fenced site within desert tortoise habitat, and have the 
potential to disturb native soils or vegetation, shall be subject to fencing and 
preconstruction clearing survey requirements, or shall take place only while a 
Biological Monitor is on-site.” 


The commenter states that a pre-construction nesting bird survey (Mitigation 
Measure MM Wil-3) should be conducted a maximum of 2-3 days before the start 
of construction because 2 to 3 days reflects the amount of time necessary to build 
a nest. 


In the Final EIS, Mitigation Measure MM Wil-3 (item 2) has been revised to 
reflect that a second pre-construction survey for nesting birds will be required 2 to 
3 days prior to the start of construction activity. 


The commenter suggests that the nest monitoring plan (Mitigation Measure MM 
Wil-3 [item 4]) should be prepared as part of the project's Bird and Bat Conserva- 
tion Strategy (BBCS) rather than as a separate plan. 


In the Final EIS, Mitigation Measure MM Wil-3 (Pre-construction Nest Surveys 
and Impact Avoidance Measures for Migratory and Nesting Birds) has been 
revised to clarify that a Nesting Bird Management Plan will be prepared by the 
project owner (including the monitoring plan mentioned in item 4). This plan 
may be incorporated into the BBCS as a separate chapter. 


The commenter states that reports of pre-construction nest surveys (per Mitigation 
Measure MM Wil-3 [item 5]) should include documentation of delineation of 
avoidance zones, including location information, photographs, and descriptions of 
the method used to delineate avoidance zones. 


For the Final EIS, Mitigation Measure MM Wil-1 (item 5) has been revised to 
specify that “If active nests are detected during the surveys, the report shall 
include descriptions of avoidance zones and methods used to determine avoidance 
zones and a maps or aerial photos identifying the nest locations and the boun- 
daries of no-disturbance buffer zones.” 


The commenter notes that removal or relocation of an active nest (per Mitigation 
Measure MM Wil-3 [item 7]) would require a permit under the Migratory Bird 
Treaty Act (MBTA), and relocation of any eagle nests (either active or inactive) 
would also require a permit. 


Removal or relocation of an active nest would constitute take of the nest, which 1s 
not permissible under the MBTA in this context. Although permits may be obtained 
to import migratory birds, collect such birds for scientific purposes, or destroy 
depredating migratory birds, permits are not generally available under the MBTA 
for incidental take of migratory birds or their nests caused by industrial opera- 
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tions, such as construction of the proposed project. The Bald and Golden Eagle 
Act permits take of eagles only with a permit obtained through consultation with 
the USFWS. No changes have been made to the EIS in response to this comment. 


The commenter requests data from winter 2011-2012 golden eagle surveys (con- 
ducted per Mitigation Measure MM Wil-5 [item 1]). 


These data are provided in Appendix C7 of the Final EIS (Winter Golden Eagle 
Report). During winter surveys, one adult golden eagle was observed soaring just 
north of Interstate 10 near the southeastern boundary of the 10-mile radius study 
area (on January 10, 2012). Eight golden eagle nests or probable nests were 
detected as well, but none appeared to have been active recently. 


The commenter suggests that nesting surveys for golden eagle should determine 
nesting productivity and chronology, 1n addition to occupancy. 


For the Final EIS, Mitigation Measure MM Wil-5 (Golden Eagle Pre-construction 
and Construction Phase Surveys) has been revised to specify that “Nesting season 
surveys will determine occupancy, productivity, and chronology of known or 
newly discovered nesting territories within the 10-mile radius.” 


The commenter states that determining winter season habitat use by golden eagles 
would require much more rigorous survey methods than have been used to date 
by the Applicant. The commenter recommends reviewing records from the 
March 2, 2012 meeting between USFWS, BLM, NPS, and the Applicant for more 
detail regarding survey methods. 


Winter season surveys were conducted by Bloom Biological between Decem- 
ber 22, 2011 and February 7, 2012. Survey results are included as Appendix C7 
in the Final EIS. BLM considers these surveys to have been adequately rigorous. 


The commenter states that migrating eagles may use the project site during 
winter, spring, and fall, and that floater eagles may be present any time of year; 
therefore, eagle use (and potential impacts on eagles) cannot be adequately 
assessed without data collected throughout the year. 


As noted in Appendix C9 of the Final EIS (Draft Bird and Bat Conservation 
Strategy), USFWS has previously recommended that the project Owner obtain 
three years of nesting season and winter season golden eagle activity data for a 
10-mile radius surrounding the project site. The Draft EIS contains 2010 breed- 
ing season data in the area from the Desert Sunlight EIS (BLM 2011b) and sup- 
porting documents. No winter or breeding season data on golden eagle activity 
were collected in the area during 2011. The Desert Sunlight project owner is 
required by Mitigation Measure WIL-6 of the Desert Sunlight Final EIS, to obtain 
breeding season golden eagle activity over the same area each year throughout the 
active construction phase for that project. These data sets will provide breeding 
season golden eagle activity for the 2012 and 2013 breeding season throughout 
the recommended 10-mile radius surrounding the project site. The project Owner 
will coordinate with USFWS and with other project applicants in the area in order 


Desert Harvest Solar Project Final EIS and Proposed CDCA Plan Amendment November 2012 


A008-52 


A008-53 


A008-54 


A008-55 


A008-56 


A008-57 


November 2012 


APPENDIX N. RESPONSES TO COMMENTS ON THE DRAFT EIS 


to assess golden eagle occurrence throughout the area without duplicating the 
efforts of other project owners. 


The commenter suggests adding number of observation minutes and nest status to 
the minimum data gathered during winter season golden eagle surveys. 


Mitigation Measure MM Wil-5 (item 2) has been revised as requested for the 
Final EIS. 


The commenter states that the Monitoring and Adaptive Management Plan for 
golden eagle surveys (per Mitigation Measure MM Wil-5 [item 5]) should be 
approved by BLM in consultation with USFWS, not vice versa. 


Mitigation Measure MM Wil-5 (item 5) has been revised as requested for the 
Final EIS. 


The commenter states that the Monitoring and Adaptive Management Plan for 
golden eagle surveys (per Mitigation Measure MM Wil-5 [item 5]) should be 
developed prior to the start of construction activities. 


This suggestion is acknowledged; however, Mitigation Measure MM Wil-5 has 
not been revised to reflect this requirement. As stated in MM Wil-5 in the Draft 
EIS, a Golden Eagle Monitoring and Management Plan shall be prepared and 
implement if an occupied nest is detected within 10 miles of the project site or 
gen-tie line alignment. 


The commenter states that the survey protocols that have previously been con- 
ducted for the project have not been adequate to meet the requirements of bullets 
2 and 5 in Mitigation Measure MM Wil-6 (Bird and Bat Conservation Plan). The 
commenter expresses particular concern about lack of surveys during migration 
season and lack of on-site unlimited distance long sit point counts. The com- 
menter states that bird point counts do not provide adequate information about 
birds migrating through the site or using microphyll woodland on the site. 


Section 7.2 of the Draft Bird and Bat Conservation Plan (Appendix C9 in the 
Final EIS) includes additional information on the project's approach to meeting 
mitigation requirements related to bird monitoring. BLM considers the approach 
outlined in Appendix C9 adequate to meet the requirements in Mitigation Mea- 
sure MM WIL-6. 


The commenter states that documentation for the Bird and Bat Conservation Plan 
(per Mitigation Measure MM Wil-6) should also include raw data sheets from 
bird surveys. 


For the Final EIS, Mitigation Measure MM WIL-6 has been revised to reflect that 
documentation for the Bird and Bat conservation Plan will include raw data sheets 
from bird surveys. 


The commenter notes that no take is permitted under the Migratory Bird Treaty 
Act, but that USFWS provides recommendations and feedback on measures pro- 
posed to minimize impacts on birds and take into account documented efforts to 


Desert Harvest Solar Project Final EIS and Proposed CDCA Plan Amendment N-39 


APPENDIX N. RESPONSES TO COMMENTS ON THE DRAFT EIS 


A008-58 


A008-59 


A010-4 


A010-19 


N-40 


adopt such measures when deciding whether or not to prosecute for any take of 
migratory birds. 


This comment is acknowledged. No further response is warranted. 


The commenter states that baseline surveys of raven abundance (per Mitigation 
Measure MM Wil-8) should be conducted immediately to ascertain pre-project 
numbers. 


The project's Raven Management Plan is included as Appendix C14 in the Final 
EIS. Baseline data for raven nesting activity will be collected during the first year 
of project construction. 


The commenter requests adding “nest” to “perch/roost/nest” sites 1n the first para- 
graph of Mitigation Measure MM Wil-8 (Raven Monitoring, Management, and 
Control Plan). 


For the Final EIS, Mitigation Measure MM Wil-8 has been revised as suggested. 


The commenter notes that the upper Chuckwalla Valley is an important habitat 
linkage and recommends that the BLM work closely with the USFWS to protect 
habitat connectivity for special status species, including the desert tortoise. The 
commenter further recommends that the Final EIS identify sufficient lands for 
habitat compensation. 


Please see responses to Comments A008-6 and A010-21. 


EPA requests that the Final EIS update the consultation process and include the 
Biological Opinion (BO) as an appendix. EPA recommends updating mitigation 
measures based on the BO, explaining how the reduced footprint Alternatives 6 
and 7 differentially affect the Palen-Ford WHMA, identifying specific measures 
to reduce impacts to eagles and comply with the MBTA and Bald and Golden 
Eagle Protection Act (BGEPA), discussing the applicability of the recent Eagle 
Conservation Plan Guidelines to the proposed project, describing as necessary 
compensatory mitigation to reduce the effect of permitted mortality to a no-net- 
loss standard, and including design practices to minimize bird collisions with 
power lines. 


The BLM is currently undergoing consultation with the USFWS under Section 7 
of the Endangered Species Act, and a Biological Opinion (BO) has not yet been 
issued. The BO is not expected to be completed in time for inclusion in the Final 
EIS. Measures to reduce or avoid impacts to biological resources are identified in 
the Final EIS to mitigate impacts in satisfaction of NEPA. The project owner will 
be required to implement all measures adopted in the BLM's Record of Decision 
(ROD) as well as all additional conditions included in the BO. Measures to 
reduce or avoid impacts to desert tortoise, burrowing owl, golden eagles, and 
Nelson's bighorn sheep are included in Sections 4-3 and 4.4 of the Final EIS. 
Alternatives 6 and 7 have the same project boundaries, and would impact the 
Palen-Ford WHMA in the same way (46 acres). Table 4.4-1 has been revised to 
reflect this. Specific measures to reduce impacts to eagles are included in MM 
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Wil-5, and eagles are also addressed in the project's Draft Bird and Bat Conserva- 
tion Strategy (Appendix C.9 of the Draft EIS). Mitigation Measure WIL-1, 
item 6, requires the project owner to design, install, and maintain all transmission 
lines and electrical components in accordance with the Avian Power Line 
Interaction Committee’s (APLIC’s) Suggested Practices for Avian Protection on 
Power Lines (APLIC 2006) and Mitigating Bird Collisions with Power Lines 
(APLIC 1994) to minimize the likelihood of bird electrocutions and collisions. 
The BBCS is in draft form and is being developed in consultation with the 
USFWS using the most current guidance. 


EPA states that to support desert tortoise habitat connectivity, the DHSP should 
not extend its eastern border beyond that of Desert Sunlight. EPA states that the 
Final EIS should confirm its conclusions regarding habitat connectivity with the 
USFWS, should consider habitat connectivity under various climate change 
scenarios, and address these issues and related research in the project analysis. 


Please see response to Comment A008-6. 


The commenter summarizes the DHSP. The commenter states that the Western 
Chuckwalla Valley, including the proposed ROW, 1s a critical linkage area for 
desert tortoise and numerous other species between populations in the Mojave and 
Colorado/Sonoran deserts, and one of the few areas between northern and south- 
ern tortoise populations where topographic and climatic features minimally 
constrain desert tortoise habitat suitability. The commenter states that the area 
between Kaiser Road and Eagle Mountain Road supports some of the highest 
densities of desert tortoises, and the vicinity of the proposed project, particularly 
west of Kaiser road, is important for tortoise connectivity. The commenter 
requests that the Final EIS analyze the impacts that the project will have on con- 
nectivity to the desert tortoise and how this impact will be minimized or 
mitigated. 


Please see response to Comment A008-6. 


The commenter does not recommend placing animals in holding facilities except 
under rare and project specific conditions. The commenter requests that the BLM 
clarify under what conditions the project owner would consider this method 
instead of translocation of tortoises to a recipient site. 


Please see response to Comment A008-41. 


The commenter states that project activities outside of tortoise exclusion fencing 
should only occur when a Biological Monitor is on site and monitoring activities. 


Please see response to Comment A008-43. 


The commenter states that security fencing should be installed contiguous to per- 
manent desert tortoise exclusion fencing to minimize risk of wildlife jumping 
over desert tortoise exclusion fencing (or burrowing under security fencing). 


Please see response to Comment A008-4. 
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The commenter requests that BLM follow the new CDFG 2012 staff report on 
burrowing owl mitigation to describe habitat compensation for burrowing owls. 


As stated in the 2012 CDFG Staff Report on Burrowing Owl Mitigation, the cur- 
rent scientific literature supports the conclusion that mitigation for permanent 
habitat loss necessitates replacement with an equivalent or greater habitat area for 
breeding, foraging, wintering, dispersal, presence of burrows, burrow surrogates, 
presence of fossorial mammal dens, well drained soils, and abundant and avail- 
able prey within close proximity to the burrow. Mitigation Measure WIL-4 (Bur- 
rowing Owl Impact Avoidance, Minimization, and Compensation Mea-sures) 
requires 19.5 acres of habitat compensation land for each single burrowing owl or 
breeding pair of burrowing owls that is displaced by construction of the project. 
If burrowing owls are observed to occupy the compensation lands, then the 
replacement ratio will be 13.0 acres per pair or single bird. However, the require- 
ments for habitat compensation for all biological resources outlined in Mitigation 
Measure VEG-6 would require the project owner to acquire and preserve in 
perpetuity lands at a ratio of 1:1, 3:1, or 5:1 depending on vegetation community 
and whether impacts are within a wildlife management area. Therefore, total 
acreages acquired for this project would greatly exceed that required by WIL-4 
specifically for burrowing owls. Because of the location and habitat requirements 
set forth in Mitigation Measure VEG-6, compensation lands would also benefit 
burrowing owls. Therefore, the overall compensation strategy for the DHSP 
would adequately mitigate for impacts to burrowing owl habitat, and would be 
consistent with CDFG’s current recommendations. 


The commenter states that BLM should work with the project owner to route high 
energy transmission lines (34.5 kV lines between the switchgear and substation) 
underground. 


Please see response to Comment A008-1. 


The commenter states that BLM should require any guy wires to be outfitted with 
bird deterrence devices in accordance with the Avian Power Line Interaction 
Committee guidelines. 


Please see response to Comment A008-3. No guy wires would be required for 
any project features. 


The commenter states that BLM should include an analysis of the wildlife 
mortality risk from road traffic in the discussion of project impacts. 


Please see response to Comment A008-29. 


The commenter requests that BLM notify CDFG immediately upon the discovery 
of injured or dead wildlife on the project site. 


The commenter’s request is already required by Mitigation Measure WIL-1, items 
13 and 14. 


The commenter states that BLM should require netting used to cover evaporation 
ponds to be 2 centimeters square or smaller (to prevent bird entanglement), not 
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1.5 inches square. The commenter states that netting should be installed to pre- 
vent sagging and should be a minimum of 5 feet above the water surface. 


Please see response to Comment A008-37. 


The commenter requests that BLM clarify what types of visual deterrents would 
be installed to dissuade avian use of evaporation ponds, as well as the specific 
goals of such deterrents and how their use supplements exclusionary netting. 


Please see response to Comment A008-38. 


The commenter states that BLM should require that any kit fox burrow excavation 
should occur only by hand, not with mechanized equipment. 


Mitigation Measure WIL-7 (Desert Kit Fox and American Badger Avoidance) has 
been revised to require burrow excavation by hand only and not by mechanized 
equipment. 


The commenter notes that Table 4.4-4 of the Draft EIS describes in increase of 
270,000 acres of impacts to desert tortoise habitat compared to impacts of existing 
projects (132,000 acres). The commenter questions whether recovery of the 
desert tortoise can occur with this level of intensity of regional development. 


For reference, of the total habitat within the Colorado Desert Recovery Unit 
(approximately 7.6 million acres), existing development accounts for 1.8% of that 
area and future proposed development accounts for 3.5% of that area, for a total 
loss of 5.3% of the habitat within the recovery unit (see Section 4.4.16). How- 
ever, as described in that section, the contribution of the proposed project or its 
alternatives to cumulative habitat loss in connection with other reasonably fore- 
seeable future projects, even for moderate to low-quality desert tortoise habitat, is 
considered substantial, given the species’ decline and the present and future 
threats. 


The commenter states that while the Draft EIS recognizes the desert kit fox is pro- 
tected under CCR Title 14 Section 60 and occurs on site, no surveys were done to 
quantify the density of desert kit fox that will be displaced and “taken” by the pro- 
posed project. The commenter states that the neighboring Genesis project 
required take permits from the CDFG, which BLM states are not necessary; the 
commenter requests these permits be sought for DHSP, especially since canine 
distemper broke out among foxes near Genesis, likely resulting from habitat dis- 
turbance. The commenter states that a revised or supplemental Draft EIS should 
more carefully survey kit fox territories, analyze impacts, and provide mitigation 
to protect this rare and declining species. 


Please see Section 4.4-7 and Mitigation Measure WIL-7 for a discussion of 
impacts and mitigation strategy for the desert kit fox. 


The commenter states that the desert tortoise, an in-decline and protected species, 
recovery unit occurring at the project site is genetically unique and in a high rate 
of decline; the Draft EIS does not identify and consider the localized impact to 
this recovery unit. The commenter states that the methodologies in the Draft EIS 
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may underestimate the number of and impacts to desert tortoise, noting this in 
similar projects and providing specific methodological criticism. The commenter 
states that a 1:1 mitigation ratio is not robust enough and still represents net loss, 
that mitigation lands need to be conserved in perpetuity and that translocation 
depends on a draft, not final, translocation plan that violates Independent Science 
Advisors (ISA) recommendations and could lead to high mortality rates. The 
commenter recommends a minimum 5:1 mitigation ratio for tortoise habitat, 
relocation only to areas secured for conservation in perpetuity, and an analysis of 
the significance of desert tortoise impacts. 


As described: in the Final EIS (Section 4.4.7 under the heading “Direct Effects — 
Desert Tortoise’), the proposed solar facility site and surrounding area is modeled 
as relatively low value habitat for desert tortoise, rendering a 1:1 mitigation ratio 
for loss of habitat reasonable for this project. The U.S. Geological Survey 
(USGS) Desert Tortoise Habitat Model (Nussear et al. 2009), using a scale of 0.0 
to 1.0, assigns a value of 0 to 718.6 acres of the proposed project’s solar field, a 
value of 0.1 to 484 acres of the proposed project’s solar field, and a value of 0.2 to 
the remaining 4.6 acres of the solar field. Field surveys of the habitat value and 
tortoise presence confirmed these modeling results for the DHSP site. BLM 
recognizes the importance of genetic uniqueness of the population of desert tor- 
toise in the recovery unit, and Mitigation Measure MM VEG-6 requires that the 
compensation lands for impacts to desert tortoise shall be within the Colorado 
Desert Tortoise Recovery Unit. MM VEG-6 includes an estimate of total cost to 
acquire and manage compensation lands, based on current estimates of land 
values, evaluation and transaction costs, habitat improvements, and long-term 
management. According to MM VEG-6, the project Owner would be required to 
provide the compensation lands, or to provide financial assurance sufficient to 
carry out the habitat acquisition and management, no later than 30 days prior to 
initiation of ground disturbance. The Applicant is currently working with 
Wildlands Inc. to develop a suitable compensation strategy addressing the 
resources and ratios described in MM VEG-6 (see Appendix C12). 


The “significance” of desert tortoise (and other listed wildlife species) impacts 
from a CEQA perspective in section 4.4.17 (Draft EIS page 4.4-64) and are deter- 
mined to be significant and unavoidable. Please note that this conclusion is pro- 
vided for future CEQA decision-making and is not required under NEPA. 


The commenter states that the Draft EIS fails to mention the fatalities that have 
been documented to occur from birds running into reflective surfaces, has not 
conducted adequate bird surveys, fails to quantify the number of birds (rare, 
migratory, or otherwise) that use/traverse the project site, and does not evaluate 
impacts to birds. The commenter states that failure to provide baseline data 
violates NEPA and potentially the MBTA. The commenter states that the draft 
Bird and Bat Conservation Strategy in Appendix C.9 is highly inadequate, provid- 
ing only BMPs without avian or bat specific compensation; the Final EIS should 
require clear language requiring that mitigation lands support habitat for impacted 
these species. The commenter states that a revised or supplemental Draft EIS 
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needs to adequately identify the migratory bird issues on site and evaluate the 
impact to those species in light of the guidance in Executive Order 13186. 


To the contrary, direct and cumulative effects to birds from construction, opera- 
tion, and decommissioning of both the solar field alternatives and gen-tie alterna- 
tives are described in detail in Section 4.4 of the Draft EIS (pages 4.4-6, 4.4-11 
through 4.4-15). Solar panel light, glare, and collision risk are described in detail 
on page 4.4-21. Appendix C-4 of this Final EIS presents survey results for avian 
point counts conducted in 2011, which quantifies bird use of the project site. 
Appendix C-20 presents a Gila woodpecker focused survey report. Appendix C-7 
presents golden eagle survey results. The commenter does not specify any spe- 
cific deficiency in the Applicant’s draft Bird and Bat Conservation Strategy 
(Appendix C-9); however, it is noted that the strategy requires review and 
approval by USFWS and CDFG (see MM WIL-6 on Draft EIS page 4.4-36. 


The commenter states that because of declines, the burrowing owls on the project 
site are important to conservation efforts, and a revised or supplemental Draft EIS 
should discuss their significance to regional distributions. The commenter states 
that proposed compensation land for burrowing owls is too low, should be based 
on foraging territory and number of owls rather than burrow data, and should 
require use of native habitats on undisturbed lands protected in perpetuity. The 
commenter states that passive relocation may reduce owl habitat, create 
competition, and result in “take.” The commenter states that no monitoring for 
passive relocation is identified in the Draft EIS, and mitigation should be required 
to construct two burrows for each burrow destroyed. 


Refer to response to Comment A012-5 regarding habitat compensation. With 
regard to the comment about replacement burrows, the commenter is referred to 
Mitigation Measure WIL-4 (Burrowing Owl Impact Avoidance, Minimization, 
and Compensation Measures), item 5 (b), which describes the requirements for 
the construction of at least two replacement burrows within or near the project 
area if fewer than two suitable unoccupied burrows are available in the area. Item 
5 (d) of this measure describes the monitoring and reporting required for passively 
relocated owls. 


The commenter states that the Draft EIS Section 3.4 is inconsistent with Appen- 
dix C.7 regarding the number of golden eagle nests near the project and that it is 
unclear how territorial boundaries were identified and quantified. The commenter 
states that the Draft EIS fails to present how to mitigate the loss of a substantial 
amount of foraging habitat (potentially enough to prevent support of a nesting 
pair) from this project and other proposed projects. The commenter states that the 
Draft EIS does not clearly analyze the impacts to and mitigations for the golden 
eagle under the Bald Eagle and Golden Eagle Protection Act, which prohibits, 
except under certain specified conditions, the take, possession, and commerce of 
such birds. 


Please see the response to Comment A008-9 regarding golden eagle mitigation 
and the response to Comment F001-108 for updated information regarding golden 
eagle occurrence in the region. Please also note that the nests located on utility 
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poles during the Winter 2012 study were probable nests but current use and the 
species associated with the nests have not been confirmed at this time. None of 
the nests appeared to be recently active at the time of the surveys. 


The commenter states that the Draft EIS fails to quantify the number of badgers 
that would be affected by the proposed project, and that based on home range 
sizes, the project could displace at least one badger territory. The commenter 
states that passive relocation of badgers into suitable habitat may result in “take,” 
that excluding badger from the site is likely to generate competition, and that the 
recirculated or supplemental Draft EIS needs to include an actual analysis of 
impacts to badgers from the proposed project. 


Impacts to American badger are adequately addressed in Section 4.4.7 of the EIS, 
and Mitigation Measures VEG-6 (providing a minimum of 1:1 habitat compensa- 
tion) and WIL-7 (Desert Kit Fox and American Badger Impact Avoidance) would 
minimize impacts to this species. No changes have been made to the Final EIS in 
response to this comment. 


The commenter states that the Draft EIS fails to address insects on the project site, 
providing no surveys or evaluations, despite the frequency of rare and endemic 
species in deserts. The commenter states that a revised or supplemental Draft EIS 
must include an analysis of rare insects on the proposed project site and must 
incorporate recent research on the impacts of solar panels on invertebrates. 


While the BLM recognizes that numerous species can and do occur on the project 
site (including the desert leaf-cutting ant addressed in Section 3.4.5), an 
exhaustive inventory is neither required by NEPA nor would it change the 
conclusions of the analysis. Under federal and state environmental regulations, 
the assessment of impacts to species focuses on special-status species. As 
described in Section 3.4, no special-status invertebrates (as designated by BLM, 
USFWS, CDFG, or Riverside County) are known from the project area. While it 
is likely that populations of invertebrates inhabit the site, there are no large-scale 
studies or peer-reviewed datasets that would suggest any species could occur that 
would rise to the level of special-status species warranting separate analysis and 
mitigation under NEPA or CEQA. Regarding the comment and referenced 
studies about the effects of solar photovoltaic (PV) panels on invertebrates, the 
referenced studies focus primarily on aquatic insects that use polarized light to 
orient to water, and that can therefore mistake polarized light reflected by PV 
panels for light reflected by water and will lay eggs on them. The panels can then 
constitute “ecological traps.” However, large populations of aquatic insects are 
not expected to occur at or near the solar field site, and the nearest body of water 
is Lake Tamarisk which is located over 3 miles south of the site. Therefore, the 
solar field site is not expected to have any measurable impact on regional aquatic 
insect populations, or contribute to a trend toward federal listing. 


The commenter states that while the Draft EIS recognizes impacts to habitat con- 
nectivity, it does not identify minimization or mitigation for this impact and notes 
that the whole project site is located within an area identified as an “essential con- 
nectivity area” for wildlife identified by the California Essential Habitat Con- 
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nectivity Project. The commenter states that additional analysis should be 
included in a revised or supplemental Draft EIS. 


Please see response to Comment A008-6. 


The commenter states that the proposed project site will remove 1200 acres of a 
desert tortoise connectivity corridor that connects designated recovery units and 
management areas; this connectivity currently helps support gene flow and 
genetic variation that help maintain population health. The commenter cites the 
effects of fragmentation and climate change on desert tortoise populations, which 
further supports the need for habitat connectivity. The commenter states that tor- 
toise translocation can result in up to 50% mortality and requests that the project 
not be sited adjacent to desert tortoise critical habitat. 


Please see response to Comment A008-6. 


The commenter states that the Applicant should be required to conduct golden 
eagle nest surveys instead of relying on data from other projects that may be out- 
dated. The commenter notes that loss of foraging habitat is considered “take” 
under the Bald and Golden Eagle Protection Act, and that there are six golden 
eagle nests within 20 miles of the project site, including active territory within 1.5 
miles of the site. 


Please see the responses to Comments A008-9, A008-48, A008-49, A008-50, 
A008-51, A008-52, FO01-44, FO01-50, FOO1-101, and FOOI-108. 


The commenters state that the Final EIS should include the USFWS-recommended 
alternative (which would remove two 40-acre parcels on the eastern border of the 
proposed project from development) in order to preserve habitat connectivity. 
The commenters state that the Penrod et al. (2012) study cited in rejecting the 
USFWS alternative was intended primarily to identify probably least cost 
pathways between protected landscape blocks only. The commenters contend 
that the study does not reflect actual or probable movements of desert tortoise 
over larger areas of natural habitat. In addition, the commenters note that Figure 
58 of the Penrod et al. (2012) report shows the proposed project in an area of 
desert tortoise movement and potential core habitat. 


Figure 58 in the Penrod et al. 2012 report (A Linkage Network for the California 
Desert) is based on the USGS desert tortoise habitat model (Nussear et al. 2009). 
See page 134 of Penrod et al. (2012). BLM contends that the USGS desert tor- 
toise habitat model supports the view that the area to the east of the DHSP site is 
marginal desert tortoise habitat and is not critical for connectivity. In addition, 
please see response to Comment A008-6. 


The commenter states that the impact analysis on wildlife movement was based 
on the assumption that only a small portion of the DSSF to the north would be 
constructed. The commenter requests an explanation of this assumption and its 
effects on cumulative impact analysis. 
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The DHSP impact analysis considers existing conditions at the time of initiation 
of analysis (September 2011); at this time, the Desert Sunlight Solar Field was 
partially constructed. However, cumulative analysis of the project includes both 
existing and reasonably foreseeable projects. As stated in Section 2.1.2: Con- 
nected or Cumulative Actions, “The approved gen-tie for the Desert Sunlight 
Solar Farm project and the Desert Sunlight Solar Farm itself (see Figure 4.1-1 in 
Appendix A) are considered foreseeable actions for the purposes of this analysis 
and are addressed as cumulative actions.” The cumulative analyses throughout 
the sections of Chapter 4 consider the DSSF at full buildout, not partially con- 
structed. Section 4.4.16: Cumulative Effects to Wildlife, specifically states “The 
analysis of cumulative impacts to wildlife movement and habitat connectivity 
(below) expands on the analysis presented in Section 4.4.7, by considering the 
cumulative impacts of the proposed project, the Desert Sunlight project, and other 
projects in the area.” The Wildlife Movement and Habitat Connectivity subsec- 
tion of Section 4.4.16 states that “Desert Sunlight, now under construction, would 
largely prevent movement from the DHSP site northward and would eliminate 
much of the suitable movement habitat north of the DHSP.” This section and 
other cumulative analysis sections in Chapter 4 thus consider the full buildout of 
the DSSF, not a small portion of it. 


The commenter does not believe that compensatory habitat will offset effects on 
wildlife movement, and recommends that the EIS consider the USFWS- 
recommended alternative described in BO09-6. The commenter further recom- 
mends that the private parcel between the two BLM parcels to be eliminated 
under this alternative should be acquired for conservation. 


Please see responses to Comments A008-6 and B009-6. 


The commenter states that the EIS fails to analyze and mitigate impacts to desert 
tortoises. 


See response to Comment B006-18. 


The commenter states that the EIS fails to adequately analyze and mitigate 
impacts to kit foxes. 


To the contrary, the EIS analyzes the potential spread of canine distemper virus 
amongst desert kit fox as a result of the project, and requires mitigation to ensure 
testing, vaccination, and monitoring of kit foxes for distemper (see MM WIL-7). 


The commenter states that the EIS fails to adequately analyze and mitigate 
impacts to desert dry wash woodlands, suggesting that alternatives that avoid this 
plant community should be evaluated. 


To the contrary, the EIS carefully and quantitatively evaluates the project’s effects 
on desert dry wash woodland. Alternatives 6 and 7 avoid substantial portions of 
desert dry wash woodland that would be affected by Alternatives 4 and 5, and 
mitigation to this plant community is required per the provisions of the NECO 
plan. 
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The commenter notes that the Draft EIS shows that a cumulative total of almost 
400,000 acres of desert tortoise habitat would be lost under the cumulative project 
scenario. The commenter questions whether there is enough offsite compensatory 
habitat to mitigate this overall loss. 


Please see response to Comment A010-21. Mitigation Measure VEG-6 would 
compensate for losses to desert tortoise habitat as a result of the project; other 
projects in the cumulative scenario would compensate for losses to tortoise habitat 
through their own decision processes. It is not currently known whether enough 
off-site compensatory habitat exists, but the Applicant and other solar developers 
along the I-10 corridor are working with Wildlands, Inc. and other habitat man- 
agement groups to secure appropriate lands to mitigate anticipated effects. 


The commenter states that in Table ES-1, Significance Criterion WIL-2 does not 
correspond with the cumulative analysis in Section 4.4.16 which concludes that 
because the DHSP project site is modeled as low habitat value and has low 
density of tortoises and their sign, “ ... the contribution of the proposed project or 
its alternatives would be relatively minor.” [Draft EIS at 4.4.62]. The Applicant 
references Comment F1-128 for further information. 


The requested changes have been made in the Final EIS. 


The commenter recommends specific revisions to page 3.4-1, Section 3.4.1, 
including the addition of BGEPA definitions of “take” and “disturb,” and USFWS 
regulations regarding take and disturbance authorization. 


The requested changes have been made in the Final EIS. 


The commenter recommends specific revisions to page 3.4-8, Section 3.4.3, 
including the completion of biological resource surveys for Alternative E in 
spring 2012, the inclusion of Alternatives B, C, and D in DSSF biological sur- 
veys, and the addition of the completed BRTR supplement for Alternative E 
included in appendix C. 


The requested changes have been made in the Final EIS. 


The commenter recommends specific revisions to page 3.4-9, Section 3.4.3, 
including the completion of desert tortoise, Mojave fringe-toed lizard surveys for 
Alternative E in spring 2012, focused breeding season surveys for Gila 
woodpeckers on the solar facility site in spring 2012, and the addition of new 
winter 2011-12 surveys for golden eagles. 


The requested changes have been made in the Final EIS. 


The commenter requests that in Section 3.4.5, Special Status Wildlife Species 
(page 3.4-11), BLM update special-status wildlife occurrences on gen-tie align- 
ment Alternative E according to the BRTR Supplement, and add black-tailed 
gnatcatcher. 


The requested changes have been made in the Final EIS. 
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The commenter recommends specific revisions to page 3.4-18, Section 3.4.5, to 
state that the nearest documented desert tortoise locations are on the DSSF Solar 
Farm project site, north of the proposed DHSP solar facility site, and at the Red 
Bluff Substation site. 


The requested changes have been made in the Final EIS. 


The commenter recommends specific revisions to page 3.4-19, Section 3.4.5, to 
state that no live desert tortoises or recent sign were observed within the survey 
area for gen-tie Alternative E. 


The requested changes have been made in the Final EIS. 


The commenter recommends specific revisions to page 3.4-21, Section 3.4.5, to 
omit the statement that surveys for Mojave fringe-toed lizards were not completed 
in this area, and to cite Appendix C BRTR for field survey details. 


The requested changes have been made in the Final EIS. 


The commenter recommends specific revisions to page 3.4-21, Section 3.4.5, to 
include gen-tie alignment alternatives and project area as suitable for the rosy boa. 


The requested changes have been made in the Final EIS. 


The commenter requests that Section 3.4.5, Special Status Wildlife Species (page 
3.4-21), be updated to state that Golden Eagle nesting behavior may include “nest 
decorating,” that eagles may abandon nests without “laying eggs,” that inactive 
nests in the DHSP area were documented in the DSSF EIS and its appendices, 
that updated BLM records indicate a total of 10 nests within a 10-mile radius of 
the DHSP solar facility site, and that there was early breeding season activity at 
one of these nests in 2012 but there was no reproduction and no golden activity 
there by late May, 2012. 


The requested changes have been made in the Final EIS. 


The commenter recommends specific revisions to page 3.4-22 to 3.4-23, Section 
3.4.5, to include gen-tie Alternative E desert tortoise surveys conducted in 2012, 
to specify burrowing owl observation locations as on the solar facility site and not 
Alternative E, and to state that the project study area provides suitable habitat for 
burrowing owls. 


The requested changes have been made in the Final EIS. 


The commenter recommends specific revisions to page 3.4-24, Section 3.4.5, to 
state that in spring 2012, all desert dry wash woodland habitat was surveyed to 
determine presence or absence of breeding Gila woodpeckers, but no further Gila 
woodpecker observations were recorded (according to a report in preparation) 
during protocol point counts of focused breeding season surveys. 


The requested changes have been made in the Final EIS. 
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The commenter recommends specific revisions to page 3.4-25, Section 3.4.5, to 
include the black-tailed gnatcatcher among special status birds present or poten- 
tially occurring in the project area. The commenter adds that loggerhead shrikes 
and black-tailed gnatcatchers were observed in Alternative E in spring 2012. 


The requested changes have been made in the Final EIS. 


The commenter requests that Section 3.4.5, Special Status Wildlife Species (page 
3.4-21), be updated to state that the Coachella Valley round-tailed ground squirrel 
“was not observed on the Gen-Tie Alternative E alignment during field surveys in 
spring 2012,” and that primary habitat would only be intersected by Alternative E 
over “the portion of its length crossing Aeolian sands.” 


The requested changes have been made in the Final EIS. 


The commenter recommends specific revisions to page 3.4-27, Section 3.4.5, to 
state that desert kit fox burrows were recorded on Alternative E, and that suitable 
habitat occurs on all gen-tie alternative alignments. 


The requested changes have been made in the Final EIS. 


On page 3.4-30, Section 3.4.5, the commenter recommends updating the publica- 
tion date of the BLM connectivity research report, and providing a citation if 
available. 


The report is not yet available, and the last sentence of the paragraph was deleted. 


The commenter recommends specific revisions to pages 4.3-14 and 4.3-15, Sec- 
tion 4.3.7, MM VEG-2, including omission of the specific distance designation 
(500 m) for tortoise relocation and a statement that “desert tortoises will only be 
handled according to provisions approved by USFWS and CDFG, to be specified 
in the Desert Tortoise Translocation Plan.” 


Revisions to Mitigation Measure VEG-2 have been made, consistent with the 
commenter's recommended edits. 


The commenter requests that the Final EIS reconciles the statement on Draft EIS 
page 4.4-65 that Alternatives 4 through 7 would “contribute considerably to the 
cumulatively significant impacts of habitat loss for special-status wildlife species 
in the NECO planning area, and reduced wildlife movement and connectivity in 
the upper Chuckwalla Valley” with the statement on page 4.4-63 that “the con- 
tribution of the proposed project or its alternatives would be relatively minor.” 


The conclusions provided to address CEQA significance in the Draft EIS include 
the loss of habitat for special-status wildlife in addition to loss of movement for 
wildlife. The BLM considers this loss separately for impacts to wildlife move- 
ment alone for the purposes of NEPA. No changes to the document have been 
with regard to this comment. 


The commenter requests that BLM update the first paragraph of page 4.4-1 to 
reflect the Applicant's 2011-2012 golden eagle surveys, 2012 nesting surveys for 
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F001-105 


F001-106 


F001-107 


F001-108 


F001-109 


FOO1-110 


Gila woodpecker, and 2012 surveys of gen-tie Alt E for desert tortoise, burrowing 
owl, desert kit fox, and Mojave fringe-toed lizard, and provides specific revisions. 


The requested changes have been made in the Final EIS. 


The commenter states that the last paragraph of page 4.4-5 should state that wild- 
life mortality “could” (not “would”) be substantial. 


The requested changes have been made in the Final EIS. 


The commenter requests that the Final EIS qualify the analysis on Draft EIS page 
4.4-7 of potential desert tortoise impacts by summarizing the low habitat quality 
values assigned to the project site by the 2009 USGS Desert Tortoise Habitat 
Model. The commenter recommends specific text revisions. 


The commenter's suggested revisions have been partially adopted in the Final EIS 
. Despite the presence of habitat mapped as low value by the USGS model, the 
site supports relatively intact habitat, and desert tortoise sign was detected during 
surveys conducted by the Applicant. 


The commenter states that the first paragraph of page 4.4-8 should state that tor- 
toise eggs “could” (not “would’’) be overlooked. 


The suggested change has not been incorporated into the Final EIS, as the change 
does not substantially change the meaning of the sentence. 


The commenter states that page 4.4-10 should mention a Consistency Determina- 
tion from CDFG in addition to an Incidental Take Permit from the USFWS. 


The requested changes have been made in the Final EIS. 


The commenter recommends revisions to the Mojave fringe-toed lizard discussion 
on Draft EIS page 4.4-10 to better explain why the project site does not provide 
suitable habitat for this species. 


The requested changes have been made in the Final EIS. 


The commenter recommends revision of the golden eagle discussion on Draft EIS 
pages 4.4-12 thought 4.4-13 to reflect nesting data obtained since publication of 
the Draft EIS. 


The requested changes have been made in the Final EIS. 


The commenter recommends revisions to the second full paragraph of page 4.4-14 
to incorporate additional winter and spring surveys for wildlife. 


The requested changes have been made in the Final EIS. 


The commenter recommends a revision to the first paragraph of the “Wildlife 
Movement” section of page 4.4-17 to state that the commencement of analysis for 
the EIS began in September 2011. 


The requested changes have been made in the Final EIS. 
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The commenter recommends revisions to Draft EIS page 4.4-17 to further sub- 
stantiate the project's limited effect on wildlife movement. 


The requested changes have been made in the Final EIS. 


The commenter requests supplementation of the Wildlife Management Area dis- 
cussion in Draft EIS page 4.4-8 with language explaining that, which the Palen- 
Ford WHMA does not overlap the northeastern parcel of the project site, the 
WHMA was specifically established to protect dunes and playas (BLM and CDFG 
2002), features which — along with the Mojave fringe-toed lizard they support — 
do not exist on the project site, and that the project does not affect resources 
within the WHMA for which the WHMA was designated. 


The requested changes have been partially incorporated into the Final EIS. The 
Northern and Eastern Colorado Desert Coordinated Management Plan (NECO) 
(BLM and CDFG 2002) describes the establishment of multi-species WHMAs in 
the area, including Palen-Ford. The document describes the protection of Palen 
Dunes, Palen Dry Lake, and the Mojave Fringe-Toed lizard, but does not spe- 
cifically state that these resources are the sole reason for establishing the Palen- 
Ford WHMA; the WHMA is not referenced in relation to these resources. 
Appendix H of the document describes the process for designating multi-species 
WHMaAs, like Palen-Ford, in the planning area. The method “adapt|s] a method 
outlined in Bedward et al. 1992...[taking] into account unsuitable areas, land pro- 
tection “costs,” species/feature protection targets, and existing protected areas.” 
The appendix describes a complex step-by-step process for determining WHMA 
boundaries that considers more factors than the resources highlighted by the 
commenter. 


The commenter's recommendations have been partially incorporated into the Final 
EIS. While development of the proposed project solar field site, including the 
portion of the Palen-Ford WHMA that overlaps the proposed site, does not reduce 
the WHMA's functionality in the context of the management area as a whole, this 
functionality is not founded entirely on the presence or absence of the resources 
described above. The document has been revised to reflect these points. 


The commenter recommends that the Final EIS should distinguish between the 
potential glare effects of heliostats (mirrors) and solar PV panels, which have a 
reflectivity substantially lower than that of window glass, as discussed on Draft 
EIS page 4.4-21. 


The BLM acknowledges the different reflectivity associated with the technologies 
required to support solar thermal versus photovoltaic power plants. Nonetheless, 
glare is associated with the proposed technology, and there remains limited data 
on how wildlife, especially birds, will respond to this effect. The commenter's 
suggested revisions in addition to additional text provided by the BLM have been 
adopted in the Final EIS. 
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The commenter recommends revisions to page 4.4-22 that identify effects from 
Operation and Maintenance (O&M) rather than decommissioning and that omit 
specification of the construction period for listed effects. 


The requested changes have been made in the Final EIS. 


The commenter expresses concern that the 65 dBA threshold in MM WIL-1, para- 
graph 9, on Draft EIS page 4.4-26 would limit scheduling construction to the 
point of project infeasibility. The commenter recommends managing noise 
according to the wildlife species affected, and makes specific requests for revision 
to the mitigation measure. 


The BLM acknowledges that nesting birds pose a concern with the implementa- 
tion of project construction. However, as a matter of law, the project owner is 
required to comply with the provisions of the MBTA and other relevant laws pro- 
tecting nesting birds. The commenter's suggestion to revise the noise thresholds 
and develop a nesting bird management plan have been adopted in the Final EIS. 
No changes have been made to MM WIL-1 item 11 (a) (Avoid Wildlife Pitfalls: 
Backfill Trenches) as there is adequate flexibility in the existing measure. 


The commenter expresses concern that the buffer distances surrounding bird nests 
set forth in MM WIL-1 on Draft EIS page 4.4-31 would limit scheduling con- 
struction to the point of project infeasibility. The commenter recommends 
managing construction disturbance impacts according to the species affected, its 
tolerance of human activities, its conservation status, and the timing and nature of 
specific construction activities and makes specific text revision recommendations. 


The BLM contends that the existing measure addresses and provides flexibility to 
allow construction to occur in compliance with State and Federal laws protecting 
nesting birds. Nonetheless the BLM concurs with the development of a nesting 
bird management plan to provide a mechanism to protect nesting birds during 
construction of the proposed project. Portions of the commenter's suggested 
revisions, in addition to text provided by the BLM, have been adopted in the Final 
EIS, 


The commenter does not believe that the project has the potential to “take” or 
“disturb” golden eagles as those terms are defined by the USFWS, and recom- 
mends revisions to MM WIL-5 on Draft EIS page 4.4-35. 


The BLM and the guiding documents regarding take of golden eagles consider the 
large scale loss of foraging habitat to have the potential to constitute take of 
golden eagles. In addition the request to remove the requirement for winter sur- 
veys is not warranted considering the territorial use of the area. However, to pro- 
vide flexibility in the survey schedule the Final EIS has been revised to accommo- 
date agency discretion on survey schedule and data collection. 


The commenter recommends specific revisions to the first partial paragraph of 
page 4.4-37, MM WIL-7, to reflect that neither the Desert Kit Fox nor the Ameri- 
can Badger is designated as special status by the USFWS. 
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The requested changes have been made in the Final EIS. 


The commenter recommends specific additional text for pages 4.4-48 and 49 to 
reference the mitigating effects of MM WIL-6, using the first paragraph of page 
4.4-22 as a model: “Mitigation Measure MM WIL-6 (Bird and Bat Conservation 
Plan) would require an evaluation of potential project hazards to birds and bats, 
and implementation of adaptive management measures as appropriate to address 
them. This measure is expected to mitigate this potential risk to the extent fea- 
sible, but an unknown residual risk to birds may remain, even with implementa- 
tion of the Bird and Bat Conservation Plan.” 


The requested changes have been made in the Final EIS. 


The commenter recommends replacing the language contained in the “Residual 
Impacts and Unavoidable Adverse Effects” subsection of pages 4.4-51 and 52 
with the following: “With the implementation of Mitigation Measures MM VEGI 
rough VEG-8 and MM WIL-1! through MM WIL-8, the residual impacts to wild- 
life resources under Alternative D would be the same as those for Alternative B.” 


The existing language in the document provides a clear and concise explanation 
of the effects of the Alternatives. No changes have been made to the Final EIS. 


The commenter recommends specific revisions in the third full paragraph of page 
4.4-52 regarding the location of suitable and occupied habitat for the Mojave 
Fringe-toed Lizard and Palm Springs Round-Tailed Ground Squirrel. 


The requested changes have been made in the Final EIS. 


The commenter suggests amending the first full paragraph on page 4.4-55 to state 
that the project site supports habitat for, and in some instances populations of, 
numerous special-status wildlife species. 


The requested changes have been made in the Final EIS. 


The commenter recommends revisions to page 4.4-57 to ensure that the last para- 
graph of the page is not misread to state that the USGS Desert Tortoise Habitat 
Model identifies the project area — as opposed to the Colorado Desert Recovery 
Unit — as medium to high quality desert tortoise habitat (0.4-0.9). 


The requested changes have been made in the Final EIS. 


The commenter requests that BLM insert language in the “Wildlife Management 
Areas” paragraph of page 4.4-63 explaining that the contribution of the proposed 
project to cumulative effects on the Palen-Ford WHMA would not be substantial 
because, while the proposed project may affect the map depicting the Palen-Ford 
WHMaA boundary, the proposed project does not affect the resources the Palen- 
Ford WHMA was created to protect. 


The commenter's recommendations have been partially incorporated into the Final 
EIS. See response to Comment FOO1-112. 
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The commenter recommends revisions to the CEQA cumulative analysis on Draft 
EIS page 4.4-65 to clarify that while the project construction to reduced wildlife 
movement connectivity is individually minor, it would make a cumulatively con- 
siderable contribution to habitat loss for special-status wildlife species in the 
NECO planning area, and reduced wildlife movement and connectivity in the 
upper Chuckwalla Valley. Specific revisions are requested. 


The requested changes have been made in the Final EIS. 


The commenter requests that in the “Habitat Conservation Areas” paragraph of 
page 4.11-3, BLM cross-reference Section 4.4 and note that the effect on manage- 
ment of the WHMA as a whole is minimal because, while the proposed project 
may affect the map depicting the Palen-Ford WHMA boundary, the proposed 
project does not affect the resources the Palen-Ford WHMA was created to 
protect. 


The section of the Final EIS addresses the shape and connectivity of the portion of 
the Palen-Ford WHMA that overlaps the proposed project. Response to Com- 
ment F001-112 addresses the commenter's statements regarding the resources the 
WHMA was established to protect. The requested reference to Section 4.4 has 
been included in the Final EIS; no other changes have been made to the document. 


The commenter believes that Draft EIS statements made on page 4.17-23 about 
intermountain and foraging habitat loss overstate the effects of the proposed proj- 
ect, which would occupy 0.6 percent of the Chuckwalla Valley identified as low- 
quality desert tortoise habitat by the 2009 USGS Desert Tortoise Habitat Model. 


The Draft EIS provides a description of the potential indirect effects of the Pro- 
posed Action as required by NEPA. The placement of perimeter fencing and the 
solar farm would decrease access for wildlife in the region and would contribute 
the reduction of movement for wildlife in general. The Draft EIS acknowledges 
this area is unlikely to function as a critical linkage area; however, the area still 
provides thousands of acres of relatively intact habitat despite the value identified 
by the USGS Desert Tortoise Habitat Suitability Model. No changes to the docu- 
ment have been with regard to this comment. 


The commenter states that Section 4.4.7, Wildlife Habitat (Draft EIS at page 
4.4-5) notes that the mitigation measures proposed for the project are expected to 
effectively mitigate the majority of the project’s adverse impacts to wildlife habi- 
tat, although some residual impacts would remain; Table 4.24-1, On-site habitat 
loss, should be revised to better reflect this analysis. 


The commenter's recommendations have been incorporated into the Final EIS. 


The commenter states that Section 4.4.7, Wildlife Movement and Habitat Con- 
nectivity [Draft EIS at 4.4-18] notes that mitigation measures for the project 
would require habitat acquisition in the I-10 corridor and that the habitat at the 
DHSP project site is modeled as low habitat value, and that much of the local hab- 
itat has been disturbed and fragmented and that therefore the DHSP would not 
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substantially alter desert tortoise connectivity; Table 4.24-1, Habitat fragmenta- 
tion, should be revised to reflect this analysis. 


The commenter's recommendations provide more detail than Table 4.24-1, which 
summarizes unavoidable impacts, is intended to provide. The summary in the 
table provides an accurate reflection of the unavoidable impacts related to habitat 
fragmentation. The additional details discussed by the commenter are available in 
Section 4.4.7, and do not change the conclusion that the project would further 
fragment local habitat. In summarizing residual impacts, Section 4.4.7 makes a 
substantially similar statement as the Table 4.24-1, citing “the fragmentation and 
impaired connectivity of wildlife habitat in the upper Chuckwalla Valley over the 
life of the Project” as a residual impact. The commenter's recommendations have 
been partially incorporated into the document. 


The commenter states that Table 4.24-1, Potential loss of birds during O&M, and 
Section 4.4.7, Solar Panel Light, Glare, and Collision Risk, (Draft EIS at 4.4-21) 
note that there is a potential risk of collision with the panels. The commenter 
requests that BLM revise the discussion on the loss to reflect the potential nature 
of the impact. 


The requested revisions have been made to the Final EIS. 


CLIMATE CHANGE 


A010-18 


A010-22 


November 2012 


EPA recommends including additional requirements in the Final EIS and ROD 
pertaining to soliciting future contracts for project construction, including use of 
energy- and fuel efficient fleets, utilization of grid-based or on-site renewable 
power, use of alternative or zero emissions vehicles, use of energy efficient light- 
ing technology, use of minimum GHG emitting construction materials, use of 
lighter colored pavement, and recycling construction debris. 


It would not be necessary for the Final EIS or ROD to impose additional require- 
ments to minimize GHG emissions. However, the suggestions would be consid- 
ered by the Applicant, and if found feasible by the Applicant would become 
Applicant Measures (see Section 4.5.2). 


EPA states that the Draft EIS does not include a discussion of the potential 
impacts of climate change on the project. EPA recommends that given the project 
lifespan, this discussion should be included, particularly regarding groundwater 
sourcing, post-project restoration, and sensitive species. 


The Draft EIS (page 4.5-15) describes the anticipated effects of climate change 
that have the potential to affect the project, including a decrease in snowpack, sea 
level rise, more extreme heat days per year, more high ozone days, increased fre- 
quency and intensity of wildfires, and more drought years, with impacts on agri- 
culture, water resources, changes in disease vectors, and changes in habitat and 
biodiversity. The EIS’s water resources discussion (Section 4.20) and the Water 
Supply Assessment (Appendix E1) both take into account water supply under the 
conditions of multiple years of drought over a 20-year time horizon. This 
effectively captures the water supply conditions of the project under the most 
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B006-32 


conservative potential local effects of global climate change. Similarly, the 
effects of the project under the local conditions of climate change are described 
for biological resources, including desert tortoise, on pages 4.3-63 and 4.4-59. 


The commenter states that the Draft EIS fails to address risks associated with 
global climate change in terms of mitigation and adaption strategies. The com- 
menter states that biological resource impacts may run contrary to an effective cli- 
mate change adaptation strategy, and that impacts at the proposed location could 
undermine a meaningful climate change adaptation strategy with a poorly 
executed climate change mitigation strategy. The commenter also notes that proj- 
ect itself will emit greenhouse gases during construction and manufacturing in 
particular and the Draft EIS contains no discussion of ways to avoid, minimize or 
off-set these emissions although such mitigation is clearly necessary. 


See response to Comment AQ10-22. Mitigation Measure MM WAT-?2 requires 
adaptive mitigation to changes in groundwater supply caused under multiple years 
of drought conditions. In addition, as described in the EIS (Draft EIS at 4.5-4) the 
project would result in avoided GHG emissions associated with displaced fossil 
fuel power generation, and GHG emissions associated with facility construction 
and operations would not cause adverse effects. Accordingly, no climate 
change/GHG emissions mitigation measures are required. 


The commenter states that as required by NEPA, BLM should quantify and evalu- 
ate all direct and indirect GHG and GHG-precursor emissions and impacts associ- 
ated with construction, electricity use, fossil fuel use, water consumption, waste 
disposal, transportation, the manufacture of building materials (lifecycle analysis), 
and land conversion, and consider the destruction of carbon sinks in desert soils. 
The commenter states that the EIS does not discuss reducing construction GHG 
emissions through use of more efficient vehicles, and fails to consider any alterna- 
tives to reduce GHG emissions in the near-term, regardless of long-term reduc- 
tions, thus violating NEPA. The commenter states that mitigation measures for 
PM10 emissions are not specific and enforceable because the extent of the impact 
has not been adequately addressed initially. 


The comment notes that NEPA requires consideration of GHG emissions, notably 
indirect emissions (including manufacture and lifecycle emissions) and the poten- 
tial for land conversion to reduce the value of carbon sinks (1.e., changing the 
ecosystem storage potential of the site. The comment notes that GHG emissions 
attributable to fossil fuel use and other resource use (water or solid waste 
disposal) during manufacturing emissions would be far-reaching, and BLM 
agrees. These emissions could vary widely depending on the local conditions at 
the point of manufacture, which is likely to be far removed from the project site 
and beyond the control of the action contemplated by BLM. Nothing in NEPA 
requires quantification of a specific project’s lifecycle emissions. For this case, 
the project’s production of renewable electricity would displace its lifecycle GHG 
emissions. The Draft EIS (Chapter 3.5, Affected Environment, Climate Change) 
describes the limited existing storage potential of the setting and the limited 
potential of the project to affect carbon sinks. The comment also notes that wind 
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erosion and equipment use would affect air quality, but the comment does not 
offer ways to improve the enforceability of the mitigation. 


The commenter states that new transmission facilities and upgrades may increase 
emissions of SF6, a highly potent GHG. The commenter requests a more detailed 
and quantitative analysis of SF6 emissions related to the project. Additionally, 
the commenter requests analysis of GHG emissions associated with a commuting 
labor force over the life of the project and with removal plants, soils, and biotic 
features that store carbon. 


The comment notes that GHG emissions attributable to fossil fuel use associated 
with construction and maintenance would be far-reaching, and BLM agrees. 
These emissions could vary widely depending on the local conditions at the point 
of manufacture, which is likely to be far removed from the project site and 
beyond the control of the action contemplated by BLM. Nothing in NEPA 
requires quantification of a specific project’s lifecycle emissions. For this case, 
the project’s production of renewable electricity would displace its lifecycle GHG 
emissions. The Draft EIS (Chapter 3.5, Affected Environment, Climate Change) 
describes the limited existing storage potential of the setting and the limited 
potential of the project to affect carbon sinks. 


The commenter notes that the Draft EIS evaluates the GHG emissions from the 
project, but recommends that the EIS evaluate the impacts of climate change on 
the project, and how the project's effects would combine with the anticipated 
effects of climate change. 


Local effects of climate change are not and cannot be known in detail. None- 
theless, the Draft EIS evaluates the effects of the project in combination with the 
anticipated effects of climate change on species and habitats. Draft EIS page 
4.3-63 states that climate change is expected to exacerbate the effects of drought 
and noxious weed spread and evaluates the effects of the project within this 
context. Similarly, page 4.4-59 evaluates the effects of the project on desert tor- 
toise in the context of how climate change is expected to affect desert tortoise 
habitat. No changes to the EIS are warranted as a result of this comment. 


CONSULTATION, COORDINATION, AND PUBLIC PARTICIPATION 


A007-1 


A010-25 


November 2012 


The commenter notes that there are two conflicting due dates for Draft EIS com- 
ments on the BLM's website. 


Comments on the Draft EIS were received through July 18, 2012 by the BLM. 
All comments received were accepted, and responses to each comment are included 
herein. 


EPA states that it has identified and notified 9 additional tribes that are not geo- 
graphically near the project, but have historically lived in the area. EPA recom- 
mends BLM contact these additional tribes to ensure they have been provided the 
opportunity to participate in the ongoing government-to-government consultation 
for the project. 
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BOII-15 


COO01-1 


N-60 


BLM has contacted the recommended tribes. 


The commenter states that the public meetings for DHSP are described as 
“workshops,” but that BLM should comply with its instructional memo guiding 
public hearings. The commenter states that meetings should allow public 
testimony with a court reporter to take transcripts, and that allowing only group 
discussion is disrespectful to the public. 


BLM agrees with the commenter regarding the importance of soliciting public 
opinion at meetings, which the BLM terms “workshops.” All BLM public 
meetings for the DHSP have provided the opportunity for both written comments 
and oral comments, with a court reporter present to transcribe oral comments. 
Meetings have also been staffed by BLM and Applicant representatives to answer 
additional informal questions, provide specific project details, and give the public 
adequate background to comment on the Draft EIS. A full description of the pub- 
lic participation process can be found in Chapter 5: Consultation, Coordination, 
and Public Participation. 


The commenter states that the BLM should accept public comments at the DHSP 
public meetings, citing previous public meetings for solar projects in which only 
the Applicant was permitted to speak. The commenter states that allowing only 
written comments is potentially negligent toward people with disabilities or those 
who are not interested in submitting written comments; allowing only the Appli- 
cant to speak shows favoritism to the Applicant, and potentially represents 
discrimination. 


See response to Comment BO01-1. 


The commenter states that the project site 1s near several significant Chemehuevi 
and Fort Mojave resources, but that there has been insufficient consultation with 
Native American tribes. The commenter also states that the project will restrict 
access to religious and culturally-significant sites in violation of the Religious 
Freedom Restoration Act. The commenter further states that the EIS does not 
adequately address the project's impacts on Native American sacred sites and 
culturally significant sites and artifacts. 


An indirect effects report was prepared for the Final EIS, and the cultural 
resources section has been updated for the Final EIS. The resources described by 
the commenter have not been identified in the report. 


The commenter states that the Cabazon Band of Mission Indians remains an inter- 
ested party in the DHSP, and appreciates the offer to consult on a Government-to- 
Government basis in the future. The commenter states an interest in continued 
collaboration in the preservation of cultural resources and areas of traditional cul- 
tural importance. | 


BLM is engaged in ongoing consultation with Native American groups, as 
described in Chapter 5, to ensure complete consideration of cultural resources. 
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The commenter states that as a landowner and developer in the Desert Center 
area, the level of community outreach conducted by the Applicant has been 
appreciated. 


The BLM is engaged in ongoing consultation with the public, as described in 
Chapter 5. 


CULTURAL RESOURCES 


A004-41 


A004-42 


A010-24 


November 2012 


The commenter agrees that the project area should have a complete Class III 
inventory to identifiy cultural resources and requests that a copy of the reports be 
made available to the NPS. The commenter is concerned about completion of a 
full inventory and recordation of cultural reources and determinations of 
eligibility for the National Register of Historic Place be made for the Final EIS. 
Of particular interest to Joshua Tree National Park is: 1. prehistoric and historic 
transportation corridors that might lead into the park; 2. information on prehistoric 
lithic quarries; 3. information on rock art; 4. habitation sites with midden deposits; 
5. early Holocene Pinto sites; Patton WWII Desert Training Center sites within 
the Park; and, 7. California Aqueduct related sites. 


Some of the noted resources were identified either in the area of potential effects 
(APE) for direct effects or the APE for indirect effects. These include a prehis- 
toric transportation corridor (Coco-Maricopa Trail CA-Riv-0053T), a prehistoric 
lithic quarry (North Chuckwalla Mountains Quarry District), a prehistoric rock art 
site (North Chuckwalla Mountains Petroglyph District), some prehistoric sites 
which may date to the early Holocene (6000 BC to AD 500), some WWII era 
sites, and three built environment resources associated with the Colorado River 
Aqueduct. 


The commenter states that no studies regarding prehistoric or historic cultural 
landscapes have been done in the eastern half of the Park and the impact of the 
project on the viewshed or other indirect impacts therefore cannot be assessed, but 
is of concern to the Park. The commenter further states that no studies regarding 
traditional cultural properties have been done in the Park, and the impact of this 
project on the viewshed or other indirect impacts therefore cannot be assessed, but 
are of concern to the Park. 


The area of potential effect (APE) for indirect effects was defined as the area 
within 5 miles of the proposed project and alternatives, which includes a portion 
of the Park. Indirect adverse effects associated with the proposed project were 
identified for the North Chuckwalla Mountains Petroglyph District and for 
Patton’s World War II Desert Training Center California-Arizona Maneuver Area 
(DTC/C-AMA) historic district. However, none of the affected resources are 
located within the Park. 


EPA states that the Draft EIS describes cultural resources impacts and subsequent 
mitigation as unknown due to incomplete identification efforts. EPA recom- 
mends that the Final EIS describe the process and outcome of government to gov- 
ernment consultation, discuss issues raised by this consultation and how they are 
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addressed, describe how impacts to tribal or cultural resources will be avoided or 
mitigated, include NRHP eligibility determinations and the results of indirect 
effects studies, and update the analysis and cumulatives sections to reflect tribal 
concerns. 


BLM is engaged in ongoing consultation with Native American groups. The 
details of this process are described in Chapter 5. The Final EIS includes detailed 
analysis of impacts to cultural resources and provides mitigation measures to 
reduce these impacts to the greatest extent feasible. 


The Augustine Band of Cahuilla Indians (Tribe) states support for increasing the 
development of renewable energy resources through appropriately sited large- 
scale projects that avoid impacts to Native American cultural resources; appropri- 
ate siting is of paramount importance, and none of the federal mandates sup- 
porting solar power have waived environmental protection. The Tribe states that 
it is critical that renewable energy objectives be attained in an environmentally 
responsible manner. 


BLM is engaged in ongoing consultation with Native American groups, as 
described in Chapter 5, to ensure complete consideration of cultural resources. 
The Final EIS includes detailed analysis of impacts to cultural resources and pro- 
vides mitigation measures to reduce these impacts to the greatest extent feasible. 
BLM concurs that renewable energy objectives must be attained in an environ- 
mentally responsible manner, and has drafted the Final EIS in compliance with 
relevant federal regulations pertaining to cultural resources, including the 
National Historic Preservation Act. 


The Tribe states that the DHSP Draft EIS may have been released prematurely, as 
the full extent of potential impacts to Native American cultural resources has not 
been fully researched, evaluated, and documented. 


The Final EIS provides additional information regarding cultural and archaeolog- 
ical resources to fully examine, evaluate, and document potential impacts. Please 
refer to Sections 3.6 and 4.6 of the Final EIS. 


The Tribe states that the Draft EIS contains many incomplete studies regarding 
cultural resources, properties, and that tribal consultation has not been 
satisfactorily completed. The Tribe states that BLM has proceeded with the pub- 
lication of the Draft EIS in spite of these incomplete considerations, and in spite 
of similar concerns at the neighboring Desert Sunlight Solar Farm; given this, the 
Draft EIS does not provide a full and fair discussion of significant impacts to 
cultural resourves and is not a useful tool in informing decision makers and the 
public of the appropriate actions that should be taken to protect these resources or 
reasonable alternatives to avoid or minimize impacts. 


The Final EIS provides additional studies and surveys regarding cultural resources 
to fully examine, evaluate, and document potential impacts. Please see response 
to comment C002-2. 
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The Tribe states that additional studies, including an ethnographic study and a 
cultural landscape study, were repeatedly requested to be conducted early in the 
project and should have been included in the Draft EIS to more fully understand 
the significance of Native American cultural resources that exist within the proj- 
ect site and the region as a whole. The Tribe states that different conclusions 
regarding cultural resources on the project site may have been reached had these 
studies been conducted, and that these results may have changed conclusions 
about project feasibility, mitigation measures, and impact significance. 


The Final EIS provides additional studies and surveys regarding cultural resources 
to fully examine, evaluate, and document potential impacts. This includes a sup- 
plemental literature review compiled by Earle and Associates entitled “Ethno- 
graphic and Ethnohistoric Information on Chuckwalla Valley and Vicinity.” 
Please refer to Sections 3.6 and 4.6 of the Final EIS. 


The Tribe states that MM CUL-1 provides for the future preparation of a cultural 
resources Monitoring and Treatment Plan. The Tribe asks why this study was not 
completed prior to the issuance of the Draft EIS, and how impacts and reductions 
can be assessed prior to completion of this study. 


Mitigation Measure MM CUL-2 requires the development and submission of a 
cultural resources Monitoring and Treatment Plan prior to receiving a BLM 
Notice to Proceed. This Plan would incorporate the details of the mitigation mea- 
sures outlined in the Final EIS as well as the conditions in the final MOA. There- 
fore the Plan cannot be completed until the MOA has been finalized. The Plan 
would incorporate all of the cultural resource mitigation measures (MM CUL-1 
through CUL-9) and must comply with BLM and Riverside County regulatory 
requirements. 


The Tribe states that a lack of surface evidence does not preclude subsurface 
existence of archaeological resources and that subsurface testing is necessary to 
fully determine potential impacts. The Tribe states that postponing subsurface 
investigations until after construction has begun may result in permanent damage 
or destruction of cultural resources during construction. 


Mitigation Measure MM CUL-9 (Pre-construction Geoarchaeological Subsurface 
Excavation) requires a geoarchaeological study prior to construction. The results 
of this study will be used to refine the Monitoring and Treatment Plan so as to 
better avoid inadvertent damage of cultural resources during construction. 


The Tribe states that according to 40 CFR 1502.25, the Draft EIS must "to the 
fullest extent possible" integrate all "surveys and studies" necessary to avoid 
destruction of and impacts to valuable resources. The Tribe states that presenting 
the Draft EIS prior to completion of important surveys and studies is counter to 
the basic disclosure purposes of the Draft EIS, and makes complete identification 
of the affected environments, adverse impacts, and mitigation impossible. 
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The Final EIS provides additional studies and surveys regarding cultural resources 
to fully examine, evaluate, and document potential impacts. Please see response 
to comment C002-2. 


The Tribe states that the cumulative analysis is flawed because it estimates the 
number of cultural resources that will be significant and that will be destroyed by 
extrapolating from previous projects. The Tribe states the cumulative analysis 
should instead focus on the "big picture" by viewing each cultural resource as a 
piece of a larger regional puzzle and considering the overall significance at the 
regional scale, rather than at the project scale. The Tribe states that because of the 
flawed cumulative analysis, the conclusion that impacts would be small is also 
flawed, and that a regional approach to cultural resources is necessary to deter- 
mine impacts and significance. 


The Final EIS addresses the cumulative impact of projects in the Desert Center 
area using the best data available given the scope of the project. The pro- 
grammatic level of analysis suggested is beyond the scope of this project-level 
BIS. 


The Tribe states that the Draft EIS does not adequately examine the cumulative 
impact to cultural resources of the numerous proposed and approved projects in 
the area, and the relationship of these impacts to the proposed project. The Tribe 
states that a more detailed, regional-scale examination of cumulative impacts of 
all proposed and approved projects is needed to adequately address cumulative 
impacts. 


Please see response to comment C002-8. 


The commenter, the Colorado Indian Tribes or CRIT, states that the project will 
have significant impacts on CRIT’s culture, history, and traditions, and that the 
Draft EIS does not disclose these impacts because surveys have not been con- 
ducted. The commenter further states that the Draft EIS defers development of 
mitigation measures until after project approval, in violation of NEPA, NHPA, 
and CEQA. The commenter recommends that the Draft EIS be recirculated for 
public review on these grounds. 


The Final EIS provides additional studies and surveys regarding cultural resources 
to fully examine, evaluate, and document potential impacts. Please see response 
to comment C002-2. BLM Class HI cultural resource inventories of about 96% of 
the DHSP APE have been completed. Portions of Alternative D and Alternative 
E that are located on privately owned land have not yet been surveyed due to site 
access restrictions (105.3 acres). Site access restrictions are an allowable reason 
to forego Class II surveys under both NEPA and CEQA. In addition, the public 
is being provided an opportunity to review the results of these surveys and pro- 
vide comments on the findings during the 30-day public circulation period pro- 
vided for a Final EIS under NEPA. In addition, mitigation measures have been 
added and clarified. Mitigation measures are not inappropriately deferred. 
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In addition, BLM’s responsibilities under Section 106 of the National Historic 
Preservaton Act will be satisfied when a binding commitment to the mitigation 
measures proposed in the Final EIS is incoroprated into the ROD or an MOA is 
drafted (36 CFR 800.8 (4)). 


CRIT states that the BLM has not completed surveys for the EIS, resulting in 
inappropriate deferral of mitigation, stating that the Draft EIS mist include infor- 
mation about the degree to which the action may adversely affect districts, sites, 
highways, structures, or objects listed in or eligible for listing in the NRHP or 
may cause loss or destruction of significant scientific, cultural, or historical 
resources. The commenter further states that the Draft EIS does not offer any 
explanation for why BLM or Riverside County did not complete surveys prior to 
the release of the Draft EIS. 


The Final EIS provides additional studies and surveys regarding cultural resources 
to fully examine, evaluate, and document potential impacts. In addition, mitiga- 
tion measures have been added and clarified. Mitigation measures are not 
inappropriately deferred. Please see response to comment C002-2. 


CRIT claims that the Draft EIS focuses almost entirely on cultural resources that 
are archeological in nature, and underemphasizes traditional cultural properties 
(e.g., Salt Songs of the Chemehuevi). The commenter recommends consultation 
with Tribes. 


BLM is engaged in ongoing consultation with Native American groups. The 
details of this process and a summary of the comments received are described in 
Chapter 5 of the Final EIS. 


CRIT states that the Draft EIS improperly defers development of mitigation for 
cultural resources impacts as a result of not completing surveys by the time the 
Draft EIS was released. The commenter states that the NHPA and the proposed 
Monitoring and Treatment Plan contemplate avoidance of resources, but notes 
that avoidance is not possible if survey and analysis is not performed prior to proj- 
ect approval, citing the Genesis Solar Energy Project as an example. The com- 
menter states that deferral of mitigation is strictly prohibited under CEQA, citing 
case law, and noting that under CEQA, the significance of impacts is not 
disclosed. 


Please see response to comment C003-1. 


CRIT states that the Draft EIS fails to include information regarding BLM’s 
ongoing obligation to consult with the Tribes. The commenter requests that BLM 
provide CRIT with specific procedures that the agency will follow to fulfill its 
ongoing obligation to consult. CRIT requests to be included in surveys of the 
area that are conducted during the process to gather information or prepare the 
MOA and HPTP. 


BLM is engaged in ongoing consultation with Native American groups. The 
details of this process are described in Chapter 5. 
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The commenter notes that the Draft EIS bases its cumulative effects analysis on 
the assumtion that any project in the area will unearth on average 0.019 cultural 
resources per acre and 0.002 potentially eligible resources per acre; however, the 
commenter states that this methology is flawed, particularly given the example of 
the Devers-Palo Verde transmission project, where human remains were dis- 
covered. The commenter notes that disturbance of these remains is a significant 
impact to CRIT's member tribes. The commenter provides another example, the 
Genesis Solar Energy Project, where hundreds of cultural resources have been 
uncovered in a 100-acre area, far exceeding the average density calculation. The 
commenter requests that BLM reevaluate the cumulative effects of the project to 
consider the fact that projects in the area will continue to unearth, damage, and 
destroy concentrated areas of cultural resources. 


The Final EIS addresses the cumulative impact of projects in the Desert Center 
area using the best data available given the scope of the project. The emphasis on 
quantitative data (average cultural resources per acre) is based on the NEPA 
requirement to use quantititative data when available. Cumulative analyses are 
useful tools for describing regional trends, but are not the appropriate methods for 
predicting the presence of buried resources in specific locations such as those 
identified during construction of Devers to Palo Verde 2 and the Genesis Solar 
Energy Project. 


The commenter states that the Draft EIS does not discuss the impact to plants as a 
cultural resource impact, particularly with respect to creosote brush scrub's 
medicial and aesthetic values. 


An ethnographic literature review carried out for the Final EIS did not identify 
creosote as an individually important plant. Please see Sections 3.6 and 4.6 for 
further discussion of the findings of the ethnographic literature review. 


The commenter states that the I-10 corridor surrounding the DHSP site is "the 
most sacred place there is" and that the Chemehuevi tribe opposes the siting of the 
DHSP and other power plants in the area for making a mockery out of U.S. 
citizens and indigenous Uto-Aztecan people, who relate the sites to the Aztec 
calendar. 


BLM is engaged in ongoing consultation with Native American groups. The 
details of this process are described in Chapter 5. Although indirect impacts to 
cultural resources have been identified, Mitigation Measures MM CUL-1 through 
CUL-9 and the additional measures developed in the MOA will reduce project- 
related impacts to cultural resources. Please see Section 4.6 for further detail 
regarding the mitigaiton measures. A draft MOA is included as Appendix O. 


The commenter describes the geography of the project area and surrounding areas 
in terms of their significance to the indigenous people of the area, including being 
important as the basis of the Aztec Calendar. The commenter cites the MOU 
between the tribe and the BLM, and states that the tribe has previously informed 
BLM of the significance of these sites. 
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The BLM is engaged in ongoing consultation with Native American groups and 
other interested parties, described in Chapter 5, to ensure that cultural resources 
are appropriately considered and impacts mitigated to the fullest extent possible. 


The commenter states that another project broke ground in Blythe after touring 
only part of the Aztec Calendar area. 


While projects in the Blythe vicinity are included in the cumulative analysis, a 
detailed discussion of the impacts associated with other projects is beyond the 
scope of this document. 


The commenter states that Tables ES-1, CR-1, and CR-2 be revised to reflect the 
NRHP status of each resource and include only those that are NRHP-eligible or 
unevaluated in the analysis of project effects. The commenter further requests 
clarification on whether mitigation measures MM CUL-8 and CUL-9 are included 
or have been eliminated. 


The Final EIS provides revised tables which provide standard cultural resources 
information regarding the presence of resources within the APE and _ their 
eligiblity status. In addition, two new mitigation measures have been added, 
making a total of nine. 


The commenter states that language in Section 3.6, Cultural Resources, of the 
Draft EIS suggests that large portions of the project had not been investigated and 
that, after circulation of the Draft EIS, the potential to discover significant historic 
properties that would be affected adversely was high. The commenter states that 
at the time of the Draft EIS circulation, only small portions of the gen-tie alterna- 
tive corridors remained to be surveyed because of denied access. The commenter 
states that the Draft EIS also overstates the likelihood of finding significant 
cultural resources during subsequent surveys, as previous surveys did not discover 
significant resources eligible for the National Register of Historic Places (NRHP), 
and that geomorphological research suggests the area may not be universally sen- 
sitive for undiscovered resources as stated in the Draft EIS. The commenter rec- 
ommends revisions to this section to incorporate data in two BLM reports from 
June 2012 that have confirmed the paucity of archaeological resources and the 
limited potential for their discovery within the project area. 


The Final EIS incorporates the results of all additional studies and surveys that 
have been required by BLM for the completion of the document. Please refer to 
Sections 3.6 nd 4.6 of this Final EIS. 


The commenter requests that information be added to Section 3.6, Cultural 
Resources, indicating that the BLM has initiated Section 106 consultation with 
Native Americans regarding potential effects of the project on historic properties, 
and that progress and results of that consultation should be incorporated into this 
chapter. 


The section has been revised to direct readers to Chapter 5 for additional 
information. 
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The commenter states that on Draft EIS pg. 3.6-2, Section 3.6.1, the paragraph 
discussing requirements of treatment of human remains under the NAGPRA does 
not clearly state that no human remains have been discovered in the project area 
and that no prehistoric sites of the type that would contain human remains have 
been identified. 


The requested information is presented in Section 3.6.2 of the Final EIS (under 
the heading “Resources Identified within DHSP Components and in the 
Vicinity’). 

The commenter states that onpg. 3.6-4, Section 3.6.1, it should be noted that 
under provisions of Public Resources Code Section 5097.98 only one Most Likely 
Descendant (MLD) would be identified by the Native American Heritage Com- 
mission, and that it should be stated there has been no discovery of human 
remains in the Project area. 


Public Resources Code Section 5097.98 states that the Native American Heritage 
Commission “shall immediately notify those persons it believes to be most likely 
descended from the deceased Native American.” The requested information 
related to human remains in the APE is presented in Section 3.6.2 of the Final 
EIS. 


The commenter states that Section 3.6.2, Cultural Resources: Existing Conditions 
(Draft EIS pg. 3.6-6), should be updated to reflect the geomorphology study 
carried out specifically for the DHSP and reported in a BLM Class III Archaeo- 
logical Resources Inventory (Chambers Group and Applied EarthWorks 2012). 
The Applicant states that this study is in contradiction to the Draft EIS' statement 
that it is likely that significant archaeological deposits are buried in the project 
area. The commenter cites additional evidence in opposition to the statement in 
the Draft EIS. 


The Final EIS incorporates the results of the above mentioned geomorphology 
study. Mitigation Measure MM CUL-9 (Pre-construction Geoarchaeological 
Subsurface Excavation), responding to the moderate sensitivity identified by this 
study, requires geoarchaeological field work prior to construction. The results 
will be used to refine the Monitoring and Treatment Plan so as to better avoid 
inadvertent damage of cultural resources during construction. 


The commenter states that Section 3.6.2, Cultural Resources: Existing Conditions 
(pg. 3.6-28) should include more detail regarding the types and age of the 352 
cultural resources that are reported within a mile of the project site. The Appli- 
cant states that the majority of these are from the historic era and the vast majority 
are isolated artifacts, not archaeological sites. Isolated artifacts rarely qualify for 
management consideration under Section 106 because of a lack of context and no 
significant data potential. 


The requested details are part of the cultural resources technical reports for this 
project. The technical reports are a part of the administrative record, and can be 
veiwed at the Palm Springs-South Coast Field office. 
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The commenter states that Section 3.6.2, pg. 3.6-28, provides little detail of the 
types and age of the 352 cultural resources that are reported. The commenter 
states that the majority of these are from the historic era and the vast majority are 
isolated artifacts, not archaeological sites; isolated artifacts rarely qualify for man- 
agement consideration under Section 106 because of a lack of context and no sig- 
nificant data potential. 


Please see response to comment F001-62. 


The commenter requests that BLM add a statement to Section 3.6.2, Cultural 
Resources: Existing Conditions (pg. 3.6-29) that archaeological sites themselves 
found not eligible for the NRHP do not qualify for further management considera- 
tion under Section 106. The commenter adds that the North Chuckwalla Moun- 
tains Quarry District is listed on the NRHP, under Criterion D for its research 
value, but that research values are not NRHP qualities that are subject to indirect 
visual, auditory, or atmospheric effects; therefore, the DHSP would have no 
adverse effect to that resource. 


The requested revision regarding site eligibility is presented in Section 3.6.2 of 
the Final EIS. In the case of the North Chuckwalla Mountains Quarry District, 
BLM did not identify an adverse effect to this resource as a result of the proposed 
project or alternatives. 


The commenter states that in Section 3.6.2, Cultural Resources: Existing Condi- 
tions (pg. 3.6-29), while the Draft EIS notes that all project components are 
within the boundaries of two potential historic districts currently being studied, 
neither historic district has been found eligible for the NRHP, and thus they have 
no legal standing. The commenter states that these sites must be evaluated in the 
context of an earlier evaluation of a discontiguous district (Bischoff 2000) and 
must be evaluated individually, not as contributing elements of a proposed 
district. 


The Final EIS identifies the Desert Training Center California-Arizona Maneuver 
Area (DTC/C-AMA) as a historic district eligible for the NRHP. Supporting doc- 
umentation in the administrative record (Kalish 2012) identifies this resource as 
eligible under Criteria A, B,C, and D. Although the Final EIS mentions the 
Prehistoric Trails Network Cultural Landscape as a prehistoric district currently 
under evaluation by the California Energy Commission, no resources with the 
project APE are identified as contributors to this district. 


The commenter states that Section 3.6.2, Cultural Resources: Existing Conditions 
(pg. 3.6-29), should be updated to indicate that none of the archaeological 
resources in the 1208-acre solar farm, including the “pot drop,” appear to be 
eligible for the NRHP. The commenter recommends that BLM state that the 
entire solar farm has been surveyed intensively. 


The Final EIS has been revised to include the requested changes. 


The commenter (the project Applicant) states that in Section 3.6.2, Cultural 
Resources: Existing Conditions (pg. 3.6-30), the summary of the number of sites 
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and their NRHP eligibility in this section and Table 3.6-1 should be updated using 
revised data from the Class III archaeological inventory report (Chambers Group 
and Applied EarthWorks 2012). The Applicant states that because of previous 
inaccuracies in mapping and analysis, the Draft EIS overstates the number of 
cultural resources within each alternative corridor and the portion of each alterna- 
tive that has been intensively surveyed. The Applicant notes that Alternative B/C 
includes only 18 archaeological sites, with only determined to be eligible for the 
NRHP under surveys for the Desert Sunlight Project. 


The Final EIS incorporates the results of all additional studies and surveys that 
have been required by BLM for the completion of the document. Please refer to 
Sections 3.6 and 4.6 of this Final EIS. 


The commenter states that in Section 3.6.2, Cultural Resources: Existing Condi- 
tions (pg. 3.6-30), only eight archaeological sites, including one determined to be 
eligible for the NRHP, occur in the Alternative D area, and only 98.3 acres of the 
area have not been surveyed due to private acess constraints. 


The Final EIS incorporates the results of all additional studies and surveys that 
have been required by BLM for the completion of the document. 


The commenter states that in Section 3.6.2, Cultural Resources: Existing Condi- 
tions (pg. 3.6-30), only seven archaeological sites, with none determined to be 
eligible for the NRHP, occur in the Alternative E area, with the whole area having 
been surveyed. 


The Final EIS incorporates the results of all additional studies and surveys that 
have been required by BLM for the completion of the document. 


The commenter states that in Table 3.6-1 (pg. 3.6-30), the location of the final 
two entries should be clarified because they are not within the area of direct 
effects and the Red Bluff Substation is not being evaluated in this Draft EIS. 


These two resources in the vicinity of the Red Bluff Substation are with the indi- 
rect effects APE which has been defined as the area within 5 miles of the pro- 
posed project and alternatives. 


The commenter states that in paragraph three of pg. 4.6-1, the five steps should 
be revised to indicate that inventory provides a list of potential historic properties 
and that a resource achieves “historic property” status only if it is found to be 
eligible for the NRHP. The commenter also requests that BLM revise the para- 
graph to indicate that only adverse effects to historic properties must be resolved. 


The requested changes have been made in the Final EIS. 


The commenter states that in Section 4.6.1, Archaeological Resources Inventory 
(pg. 4.6-2), the status of the archaeological surveys should be revised to show 
that only 98.3 acres of Alternative D Gen-tie (4 percent of the project and alterna- 
tive gen-ties) have not been subjected to intensive survey because of denial of 
access by private landowners. 
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The Final EIS incorporates the results of all additional studies and surveys that 
have been required by BLM for the completion of the document. Please refer to 
Sections 3.6 and 4.6 of this Final EIS. 


The commenter states that in Section 4.6.2, Applicant Measures (pg. 4.6-3), 
although only one Applicant Measure has been proposed for cultural resources, it 
should be characterized as a comprehensive plan that will ensure resolution of any 
adverse effects and discovery and proper treatment of historic properties during 
project development, operation, and decommissioning, in accordance with all 
existing laws and regulations, and in consultation with regulatory agencies and all 
interested parties. 


BLM adopted the Applicant Measure by incorporating it into project-specific mit- 
igation measures, as appropriate, to minimize adverse effects to the extent 
feasible. 


The commenter recommends that section 4.6.6 (Draft EIS pg. 4.6-4) and all sub- 
sequent sections be reviewd to indicate that no NRHP-eligible properties have 
been identified within the solar facility site during intensive surveys of 100 per- 
cent of the APE. 


The requested changes have been made in the Final EIS. 


The commenter states that in Section 4.6.6, Alternative 4 (Proposed Solar Project) 
(Draft EIS pg. 4.6-5), the statement regarding potential for buried archaeological 
sites within the solar farm should be revised to indicate that sediments within the 
project vary widely in their potential for having been used for prehistoric activi- 
ties and then for burying artifacts and features in a manner that their context and 
integrity would be retained. 


The Final EIS incorporates the results of a geomorphology study completed spe- 
cifically for DHSP. Mitigation Measure MM CUL-9 (Pre-construction 
Geoarchaeological Subsurface Excavation), responding to the moderate sensi- 
tivity identified by this study, requires geoarchaeological field work prior to con- 
struction. The results will be used to refine the Monitoring and Treatment Plan so 
as to better avoid inadvertent damage of cultural resources during construction. 


The commenter requests that statements regarding the impacts of construction on 
Draft EIS pg. 4.6-5 be revied, as there will be no direct effects to any built envi- 
ronment resources and proposed historic landscapes have no standing until such 
time as one or both are determined eligible for the NRHP. Specific revisions are 
recommended. 


BLM has not identified direct effects to any built environment resources. How- 
ever, adverse indirect effects have been identified for the Desert Training Center 
California-Arizona Maneuver Area (DTC/C-AMA), a historic district which BLM 
has determined eligible for the NRHP (Kalish 2012). 


The commenter states that in MM CUL-4 (pg. 4.6-9), the third sentence should 
be revised to require WEAP training for cultural resources, not paleontology. 
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FO01-139 


FO01-140 


FOO1-141 


F001-204 
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The requested changes have been made to the document. 


The commenter states that MM CUL-5 on pg. 4.6-9 should be revised to clarify 
that the Monitoring and Treatment Plan (MM CUL-2) plan would factor in 
geomorphological conditions across the project and would require monitoring in 
areas of high potential for significant and intact buried cultural deposits. 


The Final EIS has been revised to include a new mitigation measure, MM CUL-9 
(Pre-construction Geoarchaeological Subsurface Excavation), which requires 
geoarchaeological field work prior to construction. The results of this study will 
be used to refine the Monitoring and Treatment Plan so as to better avoid 
inadvertent damage of cultural resources during construction. 


The commenter requests that analysis in Draft EIS pg. 4.6-13 and subsequent 
gen-tie analyses acknowledge the real potential for avoiding and protecting his- 
toric properties even if they are within the APE, as widely spaced transmission 
poles can often be designed and constructed to avoid direct impacts to identified 
resources. 


Mitigation measures developed to address adverse effects to specific resources 
will be presented in the draft MOA, which is in Appendix O of this Final EIS. 


The commenter requests revision of Draft EIS pg. 4.6-26 to reflect the current 
inventory of nistoric properties that would actually be affected by the project, and 
states tthat the solar facility would not have direct impacts, and Gen-Tie Alterna- 
tives B and C would have the greatest potential for direct effects on historic prop- 
erties. The commenter suggests that through project design, impacts to all but the 
single known NRHP-eligible site could likely be avoided. 


The requested changes, in the form of Table 4.6-1, have been made in the Final 
EIS. 


The commenter states that in section 4.6.16, CEQA Considerations for Alterna- 
tive 4 (pg. 4.6-28), MM CUL-8 and CUL-9 are introduced for the first time and 
are presumed to have been eliminated. The commenter states that none of the 
other Mitigation Measures discusses an MOA or HPTP, but perhaps should, given 
that typically if a project is determined under Section 106 to have an adverse 
effect on historic properties, the resolution of adverse effects 1s memorialized in 
an MOA document and treatments are detailed in an HPTP. The commenter 
states that if the BLM anticipates a Finding of Adverse Effect for the project, ref- 
erence to the agreement and treatment documents should be made within MM 
CUL-2. 


The Final EIS has been revised to include two new mitigation measures, for a 
total of nine. In addition, the need for an MOA is discussed in Section 3.6.1. The 
draft MOA is provided in Appendix O of this Final EIS. 


The commenter requests that BLM conform the description of cultural resources 
mitigation measures in the "Cultural" row of Table 4.24-2 with the mitigation 
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measures of Section 4.6 of the DEIS. The requested changes have been made in 
the Final EIS. 


CUMULATIVE SCENARIO AND CUMULATIVE EFFECTS 


A008-24 


A008-25 


A008-60 


A012-12 


A012-13 


November 2012 


The commenter states that there is insufficient information to consider what proj- 
ects/activities are reasonably foreseeable (for cumulative analysis) over the more 
than 30 years spanned by project construction, operations, and decommissioning. 
The commenter requests additional discussion of the potential projects during the 
more than 30 years (not only those with existing BLM and California Energy 
Commission [CEC] applications). The commenter also requests a discussion of 
where development may be precluded. [page 4.3-56] 


Please see Section 4.1.4 for a full explanation of the cumulative scenario used in 
the EIS analysis. The inclusion of projects that do not have existing BLM and 
CEC applications would be speculative and beyond the scope of NEPA. 


The commenter requests the inclusion of the Eagle Mountain Pumped Storage 
Hydroelectric project in Table 4.3-5 (Cumulative Projects within the Geographic 
Scope of Cumulative Analysis) on page 4.3-57 of the Draft EIS. 


The Eagle Mountain Pumped Storage Project was included in Table 4.1-2 (Fore- 
seeable Projects along the I-10 Corridor — Eastern Riverside County) in the Draft 
EIS. Table 4.3-5 notes that all projects within the NECO planning area listed in 
Table 4.1-1 and Table 4.1-2 are considered cumulative projects for impacts on 
vegetation. Table 4.3-5 only lists the projects closest to the DHSP site. No 
changes have been made to the Final EIS in response to this comment. 


The commenter states that there is insufficient information to consider what proj- 
ects/activities are reasonably foreseeable (for cumulative analysis) over the more 
than 30 years spanned by project construction, operations, and decommissioning. 
The commenter requests additional discussion of the potential projects during the 
more than 30 years (not only those with existing BLM and CEC applications). 
The commenter also requests a discussion of where development may be pre- 
cluded. The commenter requests the inclusion of the Eagle Mountain Pumped 
Storage Hydroelectric project in Table 4.4-3 (Cumulative Projects within the Geo- 
graphic Scope of Cumulative Analysis) of the Draft EIS. 


Please see response to Comment A008-25. 


The commenter states that BLM should include the Solar Energy Development 
Programmatic EIS and Desert Renewable Energy Conservation Plan (DRECP) in 
the cumulative effects analysis. 


The Riverside East SEZ as described in the Solar Energy Development Pro- 
grammatic EIS was considered in the discussion of cumulative impacts in Sec- 
tions 4.3.16 and 4.4.16. With regard to the Final Solar Programmatic EIS (PEIS) 
and the DRECP, see responses to Comments A010-1 and B005-3. 


The commenter states that BLM should include the Eagle Mountain Pumped Stor- 
age Hydroelectric project in the analysis of cumulative effects. 
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B005-3 


B005-4 


B006-33 


Please see response to Comment A008-25S. 


The commenter states that the cumulative effects analysis must be expanded to 
include the Glorious Land Company's proposed Paradise Valley Development and 
the Riverside East SEZ. 


The cumulative effects analysis for groundwater resources appropriately consid- 
ered only those projects that would affect the Chuckwalla Valley Groundwater 
Basin, within which the DHSP is situated. The Paradise Valley project is outside 
of this groundwater basin. In addition, according to the notice of preparation of 
an Environmental Impact Report for the Paradise Valley Project (Riverside 
County 2005), the local aquifer will be recharged through water transfer agree- 
ments under the management of Coachella Valley Water District (CVWD). With 
the agreement already under contract, the project will utilize imported ground- 
water purchased from Rosedale-Rio Bravo Water Storage District (RRBWSD). 
The re-charge water will be supplied by the Metropolitan Water District of South- 
ern California’s Colorado River Aqueduct (CRA), which passes through the prop- 
erty. The underground alluvial aquifer system will be augmented by this source 
on an equal exchange basis. The project will also utilize tertiary treated 
wastewater as recycled water for irrigation of golf courses, parks and other land- 
scaped areas. Therefore, the Paradise Valley project is outside of the cumulative 
geographic scope of groundwater analysis for the DHSP and would not contribute 
to cumulative groundwater effects. 


The project is within the cumulative geographic scope for cultural resources, pale- 
ontological resources, fire and fuels management, public health and safety, social 
and economics, and solid and hazardous wastes, as described in Table 4.1-3 on 
pages 4.1-16 through 4.1-22 of the Draft EIS. The Paradise Valley project is con- 
sidered in combination with the DHSP and other regional projects in the cumula- 
tive effects analysis in the EIS. 


The Final PEIS for Solar Development in the West had not been released as of the 
date of publication of the DHSP Draft EIS. The Final PEIS was published on 
July 27, 2012 and the final boundaries of the Riverside East SEZ and its antici- 
pated percentage development has been updated in the Final EIS (see Figure 1-3 
in Appendix A) 


The commenter states that Solar PEIS should be evaluated in the cumulative 
analysis for the DHSP EIS. 


See response to Comment B005-3. 


The commenter cites case law to support the claim that the Draft EIS does not 
meaningfully analyze the cumulative impacts from the many identified proposed 
projects. The commenter states that because the initial identification and analysis 
of impacts 1s unfinished, the cumulative impacts analysis cannot be complete. 


Complete surveys were carried out for all resource areas for the Draft EIS, with 
the exception of cultural and paleontological resources (for Gen-Tie Alternative E 
only) and visual resources (for which still photography and simulations were pre- 
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pared for all key observation points [KOPs]). The Final EIS presents further 
detail about the cultural and paleontological resources for Gen-Tie Alternative E, 
and more detail regarding indirect effects and incidental new cultural resources 
identified on the Gen-Tie Alternatives B and C alignment. However, this infor- 
mation is not substantially new, and does not change the conclusions presented in 
the Draft EIS. In addition, time-lapse video simulations of the DHSP and DSSF 
are presented in the Final EIS for two KOPs, including one new KOP that was 
requested to be added by Joshua Tree National Park. The conclusions on the 
severity and magnitude of impacts have not changed in the Final EIS. The cumu- 
lative analyses for cultural, paleontological, and visual resources has not been 
affected by this clarification of information between the Draft and Final EIS. 


The commenter states that the Draft EIS fails to consider all reasonably foresee- 
able impacts in the context of the cumulative impacts analysis and fails to provide 
the needed analysis of how the impacts might combine or synergistically interact 
to affect the environment in this valley or region. The commenter cites case law 
supporting these claims. 


Sections 4.X.15 of the EIS present comprehensive, and in many cases a quantita- 
tive, analysis of cumulative effects for every resource. Synergistic interactions 
and combinations of effects are specifically addressed, where applicable. Because 
the commenter does not provide specific examples of any deficiency, this com- 
ment cannot be addressed further. No changes to the EIS are warranted. 


The commenter states that under NEPA, the Draft EIS must fully analyze indirect 
effects, including changes to land use patterns and induced growth. The com- 
menter states that among the cumulative impacts to resources that have not been 
fully analyzed are impacts to desert tortoise, impacts to sand transport systems 
and down-wind Mojave fringe-toed lizard habitat, impacts to golden eagles, and 
impacts to water resources; in general the commenter states that the cumulative 
impacts to the resources of the California deserts has not been fully identified or 
analyzed, and mitigation measures have not been fully analyzed as well. 


Cumulative and indirect impacts have been adequately addressed. Please see Sec- 
tion 4.4.16 for the analysis of cumulative impacts to desert tortoise, sand transport 
and Mojave fringe-toed lizard habitat, and golden eagle. Please see Section 
4.20.15 for the analysis of cumulative impacts to water resources. The cumula- 
tive analyses contained in the EIS are consistent with statutory regulations and 
guidance resulting from case history, as described by the commenter. No changes 
have been made to the text. 


The commenter states that the EIS fails to adequately analyze cumulative impacts, 
stating that the EIS should have included other solar projects within the CDCA in 
the cumulative scenario. 


The EIS does, in fact, consider numerous solar energy and other projects in the 
CDCA planning area. See Section 4.1, Tables 4.1-2, 4.1-2, and 4.1-3 (Draft EIS 
pages 4.1-6 through -22). 
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D002-4 


FO01-75 


The commenter questions whether the Riverside East Solar Energy Zone and the 
Paradise Valley development were considered in the cumulative analysis for the 
Draft EIS. The commenter questions the geographic range of cumulative analysis 
for air resources in the Draft EIS. 


See responses to Comments B005-3 and -5. 


The commenter states that on page 4.2-26, the “Past, Present, and Reasonably 
Foreseeable Future Projects” section lists “projects under development,” and this 
listing should distinguish between cumulative projects that are actually approved 
and under construction and cumulative projects that are undergoing environmen- 
tal impact review. 


The cumulative effects analysis considers existing, approved, and reasonably 
foreseeable projects in its analysis. Distinguishing between these project types as 
requested by the commenter would not meaningfully change the analysis or 
conclusions of the section. No changes have been made to the document. 


ENERGY AND MINERAL RESOURCES 


B008-19 


FO01-145 


N-76 


The commenter states that if the project plans to mine for aggregate/rip-rap, 
impacts analysis of mining and agency review should be conducted. The com- 
menter requests the source of aggregate/rip-rap, stating that if it comes from the 
closed Kaiser Mine additional NEPA/CEQA analysis would be required before 
restarting the mine. The commenter describes the “Give, It Back!” campaign to 
restore the Kaiser Mine area to Joshua Tree National Park (JTNP) as legally 
required. 


As stated in Section 2.5.5, aggregate would be sifted from on-site soil or trucked 
to the site from a BLM-approved commercial mine located 6 miles from the proj- 
ect site. Environmental review of this separate aggregate source has been con- 
ducted for that project, and is outside the scope of the Final EIS. Consideration of 
the Kaiser Mine restoration and its relationship to JTNP is also outside the scope 
of this document. 


The commenter requests that BLM supplement Section 4.10, Energy and Mineral 
Resources, with information regarding BLM's 2-year segregation of the Riverside 
East SEZ from mineral entry on 30 June 2009 and renewal of same on 30 June 
2011. The commenter also requests that BLM explain that, while the proposed 
project would be consistent with the Solar Energy Zone, because its Form 299 
was filed and accepted by BLM prior to 30 June 2009, the project qualifies as a 
“pending project” under the terms of the Supplement to the Draft Solar Pro- 
grammatic EIS and therefore would not be subject to its terms if the Pro- 
grammatic EIS is adopted in its current form. 


The requested changes have been incorporated into the Final EIS. 
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ENVIRONMENTAL JUSTICE 


B008-20 


C003-8 


November 2012 


The commenter describes Environmental Justice and cites a 1984 report by 
Cerrell and Associates that identifies communities least likely to resist siting of 
polluting facilities. The commenter states that the project area fits the description 
in the Cerrell and Associates Report, especially in that it is not economically 
poised to oppose unwanted projects. The commenter states that current energy 
laws regulating both coal and renewable energy disproportionately affect low- 
wage earners by increasing rates, creating a morally and politically inequitable 
circumstance. 


Section 3.16 describes the federal laws guiding analysis of environmental justice 
and provides background on the ethnic and income profiles of the project area. 
Section 4.16 analyzes the area for disproportionate impacts to these groups, and 
concludes that impacts would be unlikely, and there would be no unavoidable sig- 
nificant environmental justice effects. As stated in Section 4.16.6, “the popula- 
tion in the vicinity of the proposed project is well below the 50 percent threshold 
for poverty... having 4.3 percent of the population below the poverty level.” A 
broader discussion of environmental justice in the context of energy laws and pol- 
icy is outside the scope of this document. 


The commenter states that the analysis of environmental justice impacts in the 
Draft EIS is too narrow and fails to capture the disproportionate impacts felt by 
Native Americans, such as Colorado River Indian Tribes (CRIT) members, affili- 
ated with the impacted cultural resources, citing Federal laws guiding analysis. 
The commenter states that the determination that an Indian tribe will experience 
disproportionate and adverse effects is sufficient to demonstrate an adverse envi- 
ronmental justice impact, and that Native Americans in the Project area feel a 
disproportionate effect caused by the damage and destruction of Tribal cultural 
resources because of their past and present connection to those resources. The 
commenter states that a “disproportionate and adverse effect” may be a cultural 
impact, the Draft EIS must be revised to acknowledge and mitigate for this envi- 
ronmental justice harm. 


The Final EIS uses the “Final Guidance for Incorporating Environmental Justice 
Concerns in EPA’s NEPA Compliance Analyses” to define minority and low- 
income populations protected by Executive Order 12898. This document identi- 
fies minority or low-income populations in one of two ways, as stated in Section 
3.16.2 in the Final EIS: The minority or low-income population of the affected 
area is greater than S50 percent of the affected area’s general population; or the 
minority or low-income population percentage of the affected area is meaning- 
fully greater (50 percent or greater) than the minority or low-income population 
percentage in the general population of the jurisdiction or other appropriate unit of 
geographic analysis (i.e., County, State, or Native American reservation) where 
the affected area is located. Given these definitions, the analysis of environmental 
justice provided in the Final EIS follows an appropriate methodology for con- 
sideration of environmental justice impacts, and its conclusions regarding these 
impacts are supported by the analysis. 
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F001-160 


The commenter states that Appendix G of the State CEQA Guidelines does not 
provide a definitive list of environmental categories and significance criteria by 
which environmental analysis must be conducted under CEQA, and environmen- 
tal justice effects, as discussed on page 4.16-13, are not physical effects on the 
environment and therefore are not per se within the scope of CEQA. The com- 
menter requests that BLM replace the current language with an explanation con- 
sistent with F1-159. 


While CEQA only analyzes physical effects on the environment, it also considers 
people as part of the environment. For example, if glare from solar panels were to 
disproportionately affect minority populations in the area, this would be a 
physical effect under CEQA, despite its effect only on people. However, because 
no significance criteria for environmental justice are provided under CEQA, a sig- 
nificance determination was not made in this document. No changes have been 
made to the document. 


FIRE AND FUELS MANAGEMENT 


A003-1 


A003-2 


Riverside County Fire Department (RCFD) states that due to remote location and 
climate conditions, a fire or emergency event at DHSP would require multiple fire 
units to respond, requiring back fill at other stations to support regional demands. 


The Draft EIS addresses the cumulative impacts of the DHSP on fire and fuels 
management in Section 4.8.15. On page 4.8-14, the Draft EIS states that while 
there would be a cumulative increase in fire impacts as a result of the proposed 
project, the document determines that the increase related to Alternatives 4-7 
would not be cumulatively considerable, and with “implementation of MM 
FIRE-1 (a project-specific Fire Prevention Plan), which would ensure personnel 
are trained in emergency firefighting techniques, and that fire-protection equip- 
ment is available at the DHSP project site, the incremental increase in wildfire 
frequency and demands on emergency services of Alternatives C through E would 
be minimal.” 


RCFD states that onsite conditions create a high risk potential for a technical 
rescue and/or hazardous materials incident, which would require specialized 
equipment and trained staff. This would result in extended response times to the 
project area. 


While the impacts and risks associated with fires related to the DHSP cannot be 
eliminated, several mitigation measures are required that greatly reduce fire risk 
and facilitate emergency response efforts. MM FIRE-1 (pages 4.8-4 and 4.8-5) 
includes several measures to mitigate fire risk, but also requires a wildfire traffic 
control plan and the minimization of conflict with aerial fire crews to improve 
emergency response time and efficacy to the project area) MM PHS-5 (page 
4.13-11) requires the development of an Emergency Response and Inventory 
Plan, including “special arrangements with emergency responders” and “relevant 
emergency procedures” to further facilitate emergency response. 
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RCFD states that all water mains and fire hydrants providing required fire flows 
must be constructed in accordance with local laws, ordinances, regulations and 
standards, as well as the California Building and Fire Codes and relevant River- 
side County Ordinances, and are subject to review by the RCFD. The commenter 
states that above ground storage tanks are also subject to review and approval by 
the RCFD Fire Marshall. 


Section 3.8.1 describes the California Fire and Building Codes with regard to the 
proposed project (page 3.8-3). The remaining regulatory documents are included 
in the Final EIS, and the project owner will work with the fire marshal for review 
and approval of mains, hydrants, and storage tanks. AM HAZ-7 and HAZ-8 both 
require the project owner to comply with relevant BLM and Riverside County fire 
requirements, including development of a project-specific fire prevention plan. 
Section 4.8.6 (page 4.8-2) also states: “To reduce the risk of wildfire and ensure 
adequate response to potential wildfires, Mitigation Measures MM FIRE-1 (a 
project-specific Fire Prevention Plan), MM PHS-S (a project-specific Emergency 
Response and Inventory Plan), and MM PHS-7 (a project-specific fire services 
agreement with Riverside County and BLM) would be implemented.” 


RCFD states that as partial mitigation for the cumulative adverse impacts on the 
RCED, the project owner will be required to participate in the County's Develop- 
ment Impact Fee Program (Ordinance No. 659). RCFD also requests that the 
project owner provide a training prop at two of the regional centers to help pre- 
pare emergency responders, as well as on-site training for emergency responders. 
RCED states that they reserve the right to negotiate agreements with the project 
owner to ensure service demands are met. 


The U.S. Supreme Court holding in Nollan v. California Coastal Commission 
(1987) 107 S.Ct. 3141 has established that the power to impose development 
impact fees requires the government establish the existence of a “nexus” or link 
between the fee and the state interest being advanced by the fee. Once the 
adverse impacts of a project have been quantified, the local government must then 
document the relationship between the project and the need for the conditions 
which mitigate those impacts. RCFD has not made a clear case that a nexus exists 
between the requested development impact fee and the adverse impacts of the 
project, i.e., it must be established that the fees proposed to be collected would 
mitigate the impacts of the project, and not impacts of other projects or of changes 
in natural conditions of the environment not caused by the project (e.g., drought). 
On the other hand, a training prop would directly serve to enhance existing miti- 
gation for project impacts, as would training for emergency responders. Mitiga- 
tion Measure MM FIRE-1 (subitem 13) has been added to the Final EIS. 


RCFD states that additional personnel will be necessary for staffing in the event 
of an emergency and in post-emergency investigation, including Occupational 
Safety and Health Administration (OSHA) and Riverside County incident reports. 


See response to Comment A003-1. 
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A003-7 


A003-8 


B008-18 


F001-143 


GENERAL 
AO01-1 


N-80 


RCED states that new facilities may be needed to accommodate storage and main- 
tenance of additional staffing and fire rescue apparatus. 


The project owner will coordinate with the RCFD as required by mitigation mea- 
sures and Applicant Measures. New facilities may be required as part of this 
coordination, but are not required to be specified within the Final EIS. 


RCFD states that it is premature to determine that the DHSP will not result in 
fire/fuels management impacts, as stated in the Draft EIS, as there will always be 
a risk from accidental and natural fires in the project area, regardless of manage- 
ment and mitigation efforts. 


The Draft EIS states that the project may increase fire risk in the area (pages 4.8-2 
through 4.8-4; pages 4.8-9 through 4.8-10), but that these effects can be mitigated 
to a less-than-significant level by implementing the mitigation measures described 
in Section 4.8. 


The commenter states that the project's remote location makes it susceptible to 
fire hazards, especially as the nearest fire station is not equipped for large indus- 
trial fires, no fire hydrants are nearby, and fire trucks would have to drive 10 
miles each way to fill with water. The commenter requests information on how 
DHSP plans for a worst-case fire scenario, and suggests a mitigation measure to 
construct a firehouse with a water source closer to the site. 


Section 4.8.6 describes the direct and indirect effects of the project to fire related 
impacts. The project is located in an area of low to moderate fire susceptibility, 
but as noted by the commenter, its construction would increase the likelihood of 
fire ignition in the area. Mitigation Measures described in this section, including 
a project-specific Fire Prevention Plan (MM FIRE-1) and Emergency Response 
and Inventory Plan (MM PHS-S). The project owner would also develop and 
implement fire services agreement with Riverside County Fire Department and 
BLM to further increase fire preparedness and responsiveness (MM PHS-7). 
Regarding the commenter's suggested mitigation, all comments will be considered 
by the decision-maker in making a final decision. 


The commenter states that on page 4.8-4. MM FIRE-1 requires cessation of con- 
struction during “severe fire weather.” The commenter requests modification of 
the measure to require conferral with the local CAL FIRE office upon a “severe 
fire weather” declaration to determine whether work needs to stop. 


The commenter's suggestion has been partially integrated into the document to 
reflect that work will be stopped during severe fire weather, but may be resumed 
if approved by the local CAL FIRE office. 


The commenter requests the section, township, and range description for the proj- 
ect site. 


The project site is located in Sections 25, 26, and 27, Township 4 S and Range 
La.E: 
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The NPS requests to be removed from the List of Preparers. 
This change has been made in the Final EIS. 


The NPS states that the Draft EIS fails to fully analyze impacts to protected park 
resources and values adjacent to the proposed project. The NPS further requests 
that requiring the project owner to enter into a cost recovery agreement with the 
NPS should be made a condition of the ROW grant and entered into the Record of 
Decision. 


See response to Comment A004-1. With regard to the requested ROD condition, 
BLM will ensure that this provision is included in the ROD. 


The commenter notes that on the printed version of the Draft EIS distributed to 
the NPS, Section 3.19 was misprinted as Special Designations section instead of 
the Visual Resources section. 


Please note that only certain printed copies were affected this way, and that the 
CD files and web-based files of the Draft EIS were distributed correctly, with 
Section 3.19 as the Visual Resources section. 


The commenter notes a discrepancy in distances from the Park reported in the 
Draft EIS. 


See response to Comment A004-14. 


The commenter requests that the Final EIS specify which option will be used to 
connect the southwestern parcel with the on-site substation under Alternatives 4 
and 5 (see page 2-8 of the Draft EIS). 


The southern parcel may be connected to the on-site substation through either an 
underground or overhead connection covering 3,000 feet between the electrical 
power conversion stations on the southern and northern parcels. The discussion 
of electrical collection system in Section 2.5.4 (Structures and Facilities) provides 
more detail regarding these options; however, the final option has not yet been 
selected. 


The commenter provides several attachments to the comment letter, which have 
been indexed by BLM. Attachments are available for review at the Palm Springs 
Field Office. 


The Conservation Groups (Defenders of Wildlife, National Resource Defense 
Council, Sierra Club, and the Wilderness Society) state that it is important to tran- 
sition to a renewable energy future that balances the needs of protected species 
and other environmental impacts associated with large scale solar developments. 
The Conservation Groups further note that large-scale energy development in 
largely undisturbed lands within the CDCA is not the only or best way to achieve 
energy independence, recommending instead disturbed agricultural sites, indus- 
trial sites, and other areas that don't support threatened or endangered species. 
The Conservation Groups acknowledge that the DHSP has fewer biological 
resource concerns than many other large-scale solar projects in the CDCA. 
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The BLM's multiple use mandate requires the agency to balance productive, rec- 
reation, and conservation uses on its lands, and the agency seeks to do this while 
minimizing impacts. Furthermore, as part of the Agency’s responsibilities under 
Title V of the Federal Land Policy and Management Act (FLPMA; 43 U.S.C. 
1761), the BLM must respond to the application for a ROW grant to construct, 
operate, maintain, and decommission a solar energy facility on public lands in 
compliance with FLPMA, BLM ROW regulations, and other applicable federal 
laws. The BLM agrees that a renewable energy future includes striking a balance 
between renewable energy development and the needs of threatened and endan- 
gered species. The Draft EIS includes no fewer than 28 alternatives, including 12 
alternatives evaluated in detail. Several measures eliminated from analysis 
included consideration of private and contaminated sites (see Section 2.17.2). 
These sites were eliminated from consideration because of technological, 
logistical, or economic infeasibility to meet the BLM's purpose and need. The 
Final EIS also includes 71 mitigation measures, 20 of which work directly to min- 
imize, avoid, or compensate for effects to special status species. No changes to 
the EIS are warranted as a result of this comment. 


The commenter provides several attachments to the comment letter, which have 
been indexed by BLM. Attachments are available for review at the Palm Springs 
Field Office. 


The commenter states that the Draft EIS does not adequately assess the effects of 
the project on the neighboring Desert Sunlight project including panel shading, 
dust, groundwater, and weeds. 


See responses to Comments BO10-1 through -4. 


The commenter states that the purpose and need reflects the Applicant's purpose 
and need, not the agency's purpose and need. The commenter states that the 
agency's purpose and need statement is inappropriately narrow, and that the 
EPAct encourages renewable energy development on public lands of 10,000 MW 
by 2015, and that Secretarial Order 3285A1 calls for identification and prioritiza- 
tion of renewable energy zones on public lands, none of which is narrow enough 
to require siting of utility-scale solar energy projects on public lands. 


The project-level purpose and need for the proposed project is appropriately 
narrow as responding to the application before the BLM by the Applicant. This is 
not a planning-level document, for which the purpose and need would be far 
broader. The Solar PEIS has been prepared by the BLM to respond more gene- 
rally to the EPAct and Secretarial Order 3285A1, and it is noted that the Desert 
Harvest Solar Project is located in the Riverside East Solar Energy Zone (BLM 
2012). The SEZs have been identified as areas that are appropriate for utility- 
scale solar development in the Solar PEIS. The BLM's purpose and need is not 
inappropriately narrow for this project-level EIS, as it allowed the consideration 
of numerous alternatives, including alternate solar technologies (page 2-70) and 
alternate renewable technologies (page 2-72), in addition to offsite alternatives 
such as a contaminated sites alternative (page 2-69). 
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The commenter states that the alternatives requiring a plan amendment should 
discuss the BLM's desert-wide obligation to achieve and maintain a balance 
between resource use and resource protection. 


The multiple use mandate of the BLM's CDCA Plan is described on Draft EIS 
page 3.22-1. As explained, a majority of the project and alternatives would be 
sited on land classified as Multiple-Use Class M, which are managed to provide 
for a wide variety of present and future uses such as mining, livestock grazing, 
recreation, energy, and utility development, while simultaneously conserving 
desert resources and mitigating damages to the resources which permitted 
resource uses may cause. This EIS appropriately mitigates resource use effects of 
the proposed project and alternatives, consistent with the multiple use mandate in 
the CDCA Plan. 


The commenter provides an index of attachments and multiple attachments to the 
comment letter. 


The attachments are available for review at the Palm Springs Field Office. 


The commenter provides several attachments to the comment letter, which have 
been indexed by BLM. Attachments are available for review at the Palm Springs 
Field Office. 


The commenter states that in his experience in the area over the last 25 years, 
BLM employees have stated that they are not given adequate time to complete 
environmental review of projects. The commenter states that the fast-track pro- 
cess is not legitimate, and that project approval should be more genuine in the 
future. 


The decision maker will consider all public comments when making a final 
decision. 


The commenter states that the project will have unavoidable adverse effects to air 
quality, vegetation, wildlife, night skies, wilderness, and recreation. 


The Draft EIS summarizes unavoidable adverse effects on page ES-6 in the 
Executive Summary. The decision-maker will consider the entirety of the EIS, 
including all comments, in making a final decision on the project and in issuing a 
ROD. 


The commenter states strong support for the project as a property owner in the 
area since 1971. The commenter states that the area has been struggling due to 
the closure of Kaiser Mine and unrealized agricultural potential, but that solar 
power will provide a lasting business and a resource that will allow for energy 
independence, global warming mitigation, and reduced conflict over energy 
resources. 


The decision maker will consider all public comments when making a final 
decision. 
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The commenter revises the date listed for Secretarial Order 3285A1, listed on 
page 1-4, to read March 11, 2009, and suggests another minor editorial revision 


The requested changes have been made in the Final EIS. 


The commenter requests that BLM correct the Applicant objectives list on page 
1-5 as follows in order to render it consistent with the version submitted to BLM 
by the Applicant on 13 February 2012: “To maximize operational efficiency and 
provide low-cost renewable energy by locating the project on contiguous lands 
with high solar insolation values.” 


The requested. changes have been made in the Final EIS. 


The commenter provides a series of specific revisions to the construction sched- 
ule, size of construction phases, and actions specific to project phases and 
locations. 


The requested changes have been made in the Final EIS. 


The commenter suggests specific revision to page 2-12, “Site Access and Circula- 
tion,” stating that the Kaiser Mine Road would provide access to the northern and 
southern portions of the project area and would include a lane for truck turn-off. 


The requested changes have been made in the Final EIS. 


The commenter suggests specific revision to page 2-12, “Construction Work- 
force,” stating that the project workforce would be recruited from San Bernardino, 
in addition to Riverside, County. 


The requested changes have been made in the Final EIS. 


The commenter suggests specific revision to page 2-14, “Site Preparation, Sur- 
veying, and Staking,” stating that security fencing will be put in place in sequence 
with project phasing, rather than prior to the beginning of construction. 


The requested changes have been made in the Final EIS. 


The commenter suggests specific revision to page 2-14, “Vegetation Removal and 
Treatment,” stating that the herbicide will include non-brand specific common 
formulations of BLM-accepted glyphosphate. The commenter also states that dis- 
turbance outside of internal engineering berms 1s not expected. 


The requested changes have been partially incorporated in the Final EIS, with 
specific language revisions regarding the herbicide used made for clarity. 


The commenter suggests specific revision to page 2-14, “Solar Array Assembly 
and Construction,” stating that the laydown area shown Figure 2-3 in Appen- 
dix A, is for Phase 1. } 


The requested changes have been made in the Final EIS. 
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The commenter states that the assertion on page 2-25, Section 2.8, that Alterna- 
tive 7 would have a nominal capacity of 150 MW is incorrect; the nominal 
capacity would be 125-135 MW. 


The requested changes have been made in the Final EIS. 


The commenter requests that BLM clarify that in the first paragraph of Section 
2.11.1, the 60-foot extension of the Alternative C ROW into the adjacent Chuck- 
walla DWMA is required solely to accommodate intermittent “wind sway” of 
overhanging conductors over the DWMA boundary. 


The requested changes have been made in the Final EIS. 


The commenter suggests specific revisions to page 2-75, by eliminating a refer- 
ence to the total mileage of gen-tie line Alternatives 


BLM has clarified the text identified by the commenter, but has not omitted the 
total mileage of all gen-tie line alternatives, as this provides useful context. 


The commenter notes a typographical error in paragraph “h” of page 4.3-29, rec- 
ommending deletion of the phrase “by funding.” 


The requested changes have been made in the Final EIS. 


(TSP 
J 


The commenter requests that BLM replace references to “SB 34” in paragraph “ 
of MM VEG-6 with “AB 13;” AB 13 superseded SB 34 on 29 August 2011. 


The requested changes have been made in the Final EIS. 


The commenter states that the second sentence of the first paragraph of Section 
4.3.12 should state that analysis for the EIS commenced upon publication of the 
Notice of Intent (NOI) on 15 September 2011 to be consistent with the rest of the 
EIS: 


The requested changes have been made in the Final EIS. 


The commenter states that the last sentence of the “Alternative 3” paragraph on 
page 4.3-67 inadvertently refers to Alternative 2, and should be revised. 


The requested changes have been made in the Final EIS. 


The commenter states that the fourth paragraph of page 4.4-1 should refer to 
Alternative 4 (not Alternative 3), and should not be considered the Applicant pro- 
posed solar project. 


The requested changes have been made in the Final EIS. 


The commenter recommends a revision to the first paragraph of Section 4.4.12 on 
page 4.4-42 to state that the commencement of analysis for the EIS began in Sep- 
tember 2011. 


The requested changes have been made in the Final EIS. 
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The commenter recommends specific additional text for page 4.4-50 to clarify 
that the 60-foot extension of the Alternative C ROW into the adjacent Chuckwalla 
DWMaA is required solely to accommodate intermittent “wind sway” of overhang- 
ing conductors over the DWMA boundary. 


The requested changes have been made in the Final EIS. 


The commenter recommends replacing the word “vegetation” with “wildlife” in 
the first paragraph of page 4.4-56 


The requested changes have been made in the Final EIS. 


The commenter recommends replacing the word “vegetation” with “wildlife” in 
the second full paragraph of page 4.4-66 


The requested changes have been made in the Final EIS. 


The commenter states that Section 4.6, Cultural Resources, refers in several 
places to a “pipeline” as a component of the proposed project; no pipeline is part 
of the proposed project. The commenter requests that BLM delete all pipeline 
references. 


The requested changes regarding the pipeline have been made to the document. 


The commenter requests that BLM clarify that in the first paragraph of Section 
4.11.12, the 60-foot extension of the Alternative C ROW into the adjacent Chuck- 
walla DWMaA is required solely to accommodate intermittent “wind sway” of 
overhanging conductors over the DWMA boundary. 


The requested changes have been made in the Final EIS. 


The commenter states that project operation and maintenance will require 8 full- 
time employees, not 16 as stated on page 4.12-12 in the first paragraph of “Opera- 
tion and Maintenance.” 


The requested changes have been made in the Final EIS. 


The commenter requests that BLM change the reference to Alternative “C” in the 
first sentence of the “Noise from Decommissioning Activities” paragraph on page 
4.12-24 to Alternative “B.” 


The requested changes have been made in the Final EIS. 


The commenter states that the second sentence of the “Indirect Effects” paragraph 
on page 4.14-2 states that the project should be revised to describe a peak con- 
struction workforce of up to “250” workers, consistent with the fourth sentence of 
the same paragraph and the construction workforce estimates of page 2-12 of the 
Draft EIS. | 


The document states that the peak workforce could be 315 workers, which repre- 
sents the combined peak workforces for the solar facility (250) and the gen-tie 
line (65). The paragraph has been revised accordingly. 
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The commenter requests that BLM delete the inadvertent references to “energy 
and mineral resources” on page 4.14-5 


The requested changes have been made in the Final EIS. 


The commenter recommends revising the fourth sentence of the first paragraph of 
Section 4.17.11 (page 4.17-11) because it is incorrectly premised upon the cumu- 
lative projects baseline instead of the project-specific baseline, which presumes 
construction of Alternative B by the project owner. 


The referenced sentence was included in error. The recommended revisions have 
been made in the Final EIS. 


The commenter recommends deleting the second and third sentences of the first 
paragraph of MM VR-5 on page 4.19-18 because they are already appear in the 
Alternative 4 effects analysis (page 4.19-11) and recommends that BLM explain 
rather than describe the mitigation measure. The commenter recommends that 
BLM replace the deleted sentences with the specific language to allow for 
strategic placement of intervening vegetation if approved by BLM, Riverside 
County and the Resource Agencies as part of the project's Vegetation Resources 
Management Plan. 


Regarding the text of MM VR-5, the document provides the full text of the 
requirements of the measure under the heading of the measure. Although these 
requirements are previously described, they appear in full under the heading of 
the measure to ensure that the measure's requirements are fully understood by the 
public and complied with by the project owner. No changes have been made to 
the document. 


LANDS AND REALTY | 


A003-5 


A008-12 


November 2012 


RCEFD states that the DHSP is subject to Board of Supervisor's Policy B-29, Gen- 
eral Plan Amendment No. 1080, and Ordinance 348.4705 requiring an annual 
payment of $450 to the County for each acre involved in the power production 
process and a term requiring the solar power plant owner to secure the payment of 
sales and use taxes. RCFD states that because DHSP proposes to use County road 
ROW, these agreements are required 


Pending ongoing litigation regarding Policy B-29, the BLM acknowledges the 
$450 per acre payment to the County required by Policy B-29. 


The commenter requests that Table 3.11-2 on page 3.11-7 of the Draft EIS 
include a description of the proposed water and transmission line ROWs and the 
Federal Energy Regulatory Commission (FERC) withdrawal associated with the 
proposed Eagle Mountain Hydroelectric Pumped Storage Project. The com- 
menter further requests consideration of the effects of that project on gen-tie alter- 
native routes, the southwestern parcel of the proposed project, and any transmis- 
sion necessary under Alternatives 4 and 5 to connect the two areas of the pro- 
posed solar project. 
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The Final EIS describes the water pipeline and FERC withdrawal area associated 
with the proposed Eagle Mountain Hydroelectric Pumped Storage Project in 
Chapter 2 (Section 2.5.5) and are shown in Figure 2-3a in Appendix A. Sections 
3.11 and 4.11 have also been updated to address this encumbrance. 


The commenter states support for increasing the development of renewable 
energy resources in an expeditious and well planned manner to help the nation 
meet energy requirements while reducing GHG emissions and encourages long- 
term sustainable balance between available energy supplies, energy demand, and 
protection of ecosystems and human health. The commenter references extensive 
formal scoping comments previously provided in October 2011. The commenter 
states that the because the project is located within the DRECP study area and the 
Riverside East Solar Energy Zone defined in the Solar Programmatic Draft EIS, 
the project should integrate analyses from and consistency with these documents. 


The DRECP has not yet been published, and is a working planning process. 
Therefore, the Final EIS cannot, and is not required to, demonstrate the project's 
consistency with the DRECP. However, according to the DRECP starting point 
map (http://www.drecp.org/maps/Starting Point Maps.pdf), the Desert Harvest 
Solar Project and all action alternatives are located within the “Renewable Energy 
Areas” and outside of the “Conservation Opportunity” areas. The project would 
appear to be consistent with the initial stages of the DRECP planning process. 
Similarly, the Final Solar PEIS was not available as of the date of publication of 
the Desert Harvest Solar Project Draft EIS. Furthermore, the Solar PEIS is not 
intended to cover “pending applications,” which includes the DHSP. Therefore, 
the EIS is not required to show compatibility with the Solar PEIS. Nevertheless, 
it should be noted that the EIS does include 73 mitigation measures to minimize, 
mitigate, and compensate for adverse effects of the DHSP. The DHSP is not 
inconsistent with any element of the Final PEIS. 


EPA recommends that the Final EIS elaborate on the DRECP and Solar PEIS, and 
include up-to-date maps illustrating the current boundaries and conceptual alter- 
natives that are relevant to the proposed project. EPA recommends that BLM 
discuss whether the site is expected to be included within the Riverside East Solar 
Energy Zone and acknowledge that additional requirements and/or conditions 
may apply upon approval of the DRECP and/or the Solar PEIS. 


See response to Comment A010-1. 


The commenter provides an introduction to the detailed comments that follow, 
and state that the BLM's analysis fails to comply with FLPMA, stating that the 
Draft EIS does not provide the specific language of the CDCA Plan amendment. 
The commenter suggests that, given the multiple use mandate of the BLM and the 
varied resource impacts of the project, the BLM may need to consider other 
CDCA plan amendments besides the one that would cover the project site; given 
this, the commenter suggests that the BLM should have potentially considered 
other Plan Amendment alternatives in the EIS. 
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The Final EIS includes the specific language and map revisions to the CDCA Plan 
in Chapter 2 (Section 2.5.2). 


The commenter states that BLM has not taken a comprehensive look at the pro- 
posed plan amendment for the ROW to determine: 1) whether industrial scale 
projects are appropriate for any public lands in this area; 2) if so, how much of the 
public lands are suitable for such industrial uses given the need to balance other 
management goals including preservation of habitat and water resources; and 3) 
the location of the public lands suitable for such uses. The commenter further 
states that BLM has not addressed how the EIS intersects with the Solar PEIS and 
the DRECP being prepared in part by BLM. The commenter is concerned that 
this is piecemeal approach to project review, which violates the bioregional 
approach in the CDCA Plan and the planning principles of FLPMA. 


The suggested revisions are appropriate for a planning-level EIS to adopt an 
update to the CDCA Plan as a whole, and are beyond the scope of this project- 
level EIS. The required determinations for a land use plan amendment are 
disclosed in the EIS in Table 3.22-1 on pages 3.22-5 and 3.22-6. With regard to 
the Solar PEIS and DRECP, see response to Comment A010-1 and B005-3. 


The commenter states that the Draft EIS does not consider the impacts of the proj- 
ect and plan amendment in the context of the FLPMA and the CDCA Plan, pro- 
viding specific citations from both. 


The required determinations for a land use plan amendment are disclosed in the 
EIS in Table 3.22-1 on pages 3.22-5 and 3.22-6. 


The commenter acknowledges that the CDCA Plan anticipated multiple amend- 
ments over the life of the plan, noting that one of the requirements for analysis of 
plan amendments is to determine whether alternative locations are available 
within the CDCA that would meet the Applicant's needs without requiring a 
change in the Plan's classification or an amendment to any Plan element. The 
commenter states that BLM has a further obligation under the plan amendment 
process to determine how the proposed amendment will affect desert-wide 
resource protection. 


As described in Table 3.22-1 on page 3.22-5 of the Draft EIS, the CDCA Plan 
does not currently identify any sites as solar generating facilities. Therefore, there 
is no other location on public land within the CDCA which could serve as an 
alternative location without requiring a Plan Amendment. The solar facility does 
not require a change in the Multiple-Use Class classification. 


As further described in this table, the EIS evaluates the balance between resource 
use and resource protection desert-wide. Title VI of the FLPMA, under Cali- 
fornia Desert Conservation Area, provides for the immediate and future protection 
and administration of the public lands in the California desert within the 
framework of a program of multiple use and sustained yield, and maintenance of 
environmental quality. Multiple use includes the use of renewable energy 
resources, and through Title V of FLPMA, the BLM is authorized to grant rights- 


Desert Harvest Solar Project Final EIS and Proposed CDCA Plan Amendment N-89 


APPENDIX N. RESPONSES TO COMMENTS ON THE DRAFT EIS 


B006-5 


B006-6 


B006-7 


B006-9 


B008-3 


BO11-17 


of-way for generation and transmission of electric energy. The acceptability of 
use of public lands within the CDCA for this purpose is recognized through the 
Plan’s approval of solar generating facilities within Multiple-Use Class M. The 
purpose of the EIS is to identify resources which may be adversely impacted by 
approval of the proposed project, evaluate alternative actions which may accom- 
plish the purpose and need with a lesser degree of resource impacts, and identify 
mitigation measures and Best Management Practices (BMPs) which, when imple- 
mented, would reduce the extent and magnitude of the impacts and provide a 
greater degree of resource protection. These resources are evaluated on a cumula- 
tive basis in the EIS, allowing the public and the BLM decision-maker to consider 
how the DHSP affects desert-wide resources. 


The commenter states that the Draft EIS did not consider landscape-level issues 
and management objectives or alternatives to the proposed plan amendment. 


See response to Comment B006-4. 


The commenter states that BLM should have considered the impacts to existing 
land use plans for public lands across several scales including the Chuckwalla 
Valley, the Colorado Desert, and the CDCA Planning Area. 


See response to Comment B006-2. 


The commenter states that the Draft EIS does not address impacts to MUC M 
lands and loss of multiple use in favor of a single use for industrial purposes. 


The project would not result in a loss of multiple use in favor of a single use on 
MUC lands as argued. The project’s expected lifetime is 30 to 50 years, after 
which time, the land is expected to be returned to its existing condition. 


The commenter states that the Draft EIS does not address other ongoing planning 
efforts including the Solar PEIS and the DRECP. 


See responses to Comments A010-1 and BOOS-3. 


The commenters state that the DRECP, currently under development, has the 
authority to designate and amend public land uses. The commenter recommends 
that the DRECP consider the conservation alternative proposed in Comment 
B008-2, with the amendment of the Imperial 2 Solar Project land use designation 
as an example. 


Consideration of amendments to the DRECP is outside the scope of this 
document. 


The commenter states that the project violates FLPMA because the BLM did not 
analyze the required criteria for making a CDCA Plan Amendment. The com- 
menter further states that the BLM did not consider alternatives that avoid impacts 
to cultural resources including Native American remains. 


The EIS does not violate FLPMA and the required disclosures have been made in 
the Final EIS. See response to Comment B006-3. No Native American remains 
have been identified on the site of the proposed project or any alternative. 
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The commenter rhetorically questions whether, given Comment D002-10, we are 
making good decisions with our land use planning efforts. 


The decision-maker will consider all comments in making a final decision on the 
project. 


The Applicant requests that BLM revise the second sentence of the second para- 
graph of “Applicable Land Use Plans, Policies, or Regulations” on page 4.11-8 to 
show that the private parcel referenced is in fact owned in fee by Riverside 
County. 


The requested revisions have been made in the Final EIS. 


The commenter states that the cumulative effects analysis of Alternative 4 on 
page 4.11-18 should take into consideration that a loss of access to lands managed 
by BLM for multiple-use as a result of energy development projects is not neces- 
sarily an adverse effect to lands and realty, as energy development is consistent 
with the multiple-use mandate of FLPMA, particularly where, as here, the lands 
in question have already been segregated as part of the proposed Riverside East 
Solar Energy Zone, and identified as among the BLM-administered lands best 
suited for solar development. The commenter adds that the last paragraph of the 
Alternative 4 analysis should also take into account that most of the project study 
area is BLM-administered land that (1) 1s segregated from entry as part of the pro- 
posed withdrawal of the Riverside East Solar Energy Zone; and (11) is subject to 
the primary land use authority of the federal government, rather than state or local 
government. 


The record of decision for the Solar PEIS has not yet been signed. The EIS evalu- 
ates effects to land use based on existing laws and policy at the time of the com- 
mencement of environmental analysis (September 2011). No changes to the EIS 
are warranted as a result of this comment. 


MITIGATION MEASURES 


A008-15 


A010-6 


November 2012 


The commenter states that all employees, contractors, and on-site personnel 
should receive the Worker Environmental Awareness Program (WEAP) training 
(page 4.3-14). 


The final section of Mitigation Measure MM Veg-1 has been updated in the Final 
EIS to reflect that “all project employees, contractors, and on-site personnel” will 
receive the WEAP training. 


EPA recommends that BLM commit, in the Final EIS and ROD, to measures for 
this project similar to those adopted for the Desert Sunlight Solar Project to pro- 
tect portions of the right-of-way that were avoided due to resource impacts, and 
encourages BLM to consider such a land use policy modification through the 
development of the DRECP. The commenter states that the Final EIS should 
update discussions of, and demonstrate consistency with, the DRECP and the 
Solar PEIS. 
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Mitigation measures similar to those required for the Desert Sunlight project have 
been adopted for the Desert Harvest Solar Project. A portion of the Desert 
Sunlight ROW application area included excellent quality desert tortoise habitat, 
and numerous live tortoises were found on the northern portion of the original 
ROW application area. The DHSP site is very different, in that it provides only 
low-quality desert tortoise habitat and no live tortoises were found during proto- 
col surveys. Eliminating a portion of the ROW for DHSP development would not 
be appropriate in this case. Also, see response to Comment A010-1. 


The commenter states that BLM should require all employees, contractors, and 
onsite personnel to receive WEAP training. 


Please see response to Comment A008-15. 


The commenter states that the EIS fails to adequately analyze the direct, indirect, 
and cumulative impacts of the proposed project on the environment. The com- 
menter states that the BLM fails to look at reasonable mitigation measures to 
avoid impacts; even in those cases where the extent of impacts may be somewhat 
uncertain due to the complexity of the issues, BLM is not relieved of its responsi- 
bility under NEPA to discuss mitigation of reasonably likely impacts at the outset. 
The commenter states that the lack of comprehensive surveys does not allow the 
project to avoid and minimize impacts and define and quantify appropriate miti- 
gation, and thus the Draft EIS fails to provide information necessary for decision- 
makers and the public to adequately review the proposed project. The commenter 
states that these insufficiencies necessitate a supplemental or revised Draft EIS 
that provides additional alternatives avoiding or reducing biological resource 
impacts. 


A supplemental or revised Draft EIS is not warranted. 


The commenter states that the recirculated Supplemental Draft EIS (described in 
Comment B006-15) should consider and include the final recommendations of the 
Independent Science Advisors (ISA) that was convened by the Desert Renewable 
Energy Conservation Plan, which are currently not followed in the Draft EIS. 
These recommendations include “Maximize Use of Already Disturbed Lands,” 
“Avoid Soil Disturbance,” “Avoid Disrupting Geological Processes,” and avoid 
transplantation and relocation of wildlife except as a last resort (never as full 
mitigation). 


See responses to Comments A010-1 and BO0S-3. 


The commenter states that because the Draft EIS fails to provide adequate identi- 
fication and analysis of impacts, it also fails to identify adequate mitigation mea- 
sures for the project’s environmental impacts, citing case law regarding the need 
for detailed mitigation measures. The commenter states that because the Draft 
EIS does not provide a full analysis of possible mitigation measures, BLM cannot 
properly assess the likelihood that such measures would actually avoid the 
impacts of the proposed project. 


See response to Comment B006-10. 
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The commenter states that effects related to groundwater, vegetation, and weeds 
should be able to be distinguished from those of the Desert Sunlight project. 


Mitigation measures are set forth in the water resources and biological resources 
section of the EIS to ensure that the project’s effects on groundwater and ground- 
water-dependent vegetation and weeds are monitored. The burden of proof is on 
the project owner to demonstrate that the effects are due to an adjacent project. 
Additional mitigation is not warranted. 


The commenter states that the project proposes the use of solar thermal 
technology and the EIS should include a photovoltaic alternative. 


The commenter is mistaken. The project proposes to use solar photovoltaic 
technology. 


The commenter states that Section 4.1, Environmental Consequences, should 
include a general provision specifying that the project owner shall be copied on 
all third party (e.g., biological monitor) agency reporting requirements established 
by the mitigation measures of the Draft EIS. 


The requested changes have been incorporated into the Final EIS and the Mitiga- 
tion Monitoring and Reporting Plan. 


NEPA/CEQA REQUIREMENTS ~ 


BO004-1 


B004-2 


November 2012 


The commenter requests notice from the County of Riverside for all notices 
issued under CEQA related to the DHSP. 


The BLM is not responsible for any separate noticing that may be required of Riv- 
erside County as the CEQA Lead Agency, but the request has been forwarded to 
Riverside County by BLM. In addition, the reader is directed to page 1-12 in 
Chapter 1 of the Draft EIS, which describes the means by which public notice for 
the EIS was performed in compliance with all CEQA requirements. 


The commenter states that the requirements of CEQA differ in several respects 
from the requirements of NEPA, and claims that a separate CEQA review and 
comment process will be required in addition to the NEPA review that is currently 
underway. 


The commenter is directed to Section 1.8 (beginning on page 1-10 of the Draft 
EIS). This “CEQA Readers' Guide” describes the differences between CEQA and 
NEPA, and details the means by which the EIS meets all of the unique CEQA 
requirements pursuant to Section 15221 of the CEQA Guidelines. Public 
Resources Code (P.R.C.) Section 21083.7 provides that a CEQA Lead Agency 
“shall, whenever possible” use an EIS as an Environmental Impact Report. This 
EIS has been prepared to a CEQA-equivalent standard pursuant to P.R.C. Section 
21083.7 and Section 15221 of the CEQA Guidelines. The CEQA Readers' Guide 
summarizes information in the EIS that has been included to ensure it is a CEQA- 
equivalent document. Table 1-3 in the Draft EIS (page 1-11) shows where 
readers may find specific CEQA-relevant information. A separate CEQA docu- 
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BO006-10 


BO006-11 


B006-12 


ment and comment process are not anticipated because the EIS fulfills CEQA 
obligations. 


The commenter states, citing case law, that BLM should not approve a manage- 
ment plan amendment based on outdated and inadequate inventories of affected 
resources on public lands. The commenter states that BLM failed to compile an 
adequate inventory of the resources of the public lands that could be affected by 
the proposed project before preparing the Draft EIS (including, e.g., desert tor- 
toise densities, rare plants, golden eagle surveys, and other biological resources) 
which is necessary in order to adequately assess the impacts to resources of these 
public lands in light of the proposed plan amendment, and that BLM has also 
failed to adequately analyze impacts on known resources. The commenter pro- 
vides specific examples in support of this point and states that revised Draft EIS 
or supplemental Draft EIS must be prepared to include several categories of new 
information including new survey data about the resources of the site and poten- 
tial impacts of the project on resources of our public land and water, and that doc- 
ument must be circulated for public review and comment. 


The requested inventories have been carried out and effects fully disclosed in the 
EIS. Please see Appendix C (Biological Resources) of the Final EIS. In addition, 
supplemental archaeological resources, indirect built environment effects, and 
paleontological resources studies have been incorporated into the EIS. See Sec- 
tions 3.6, 3.7, 4.6, and 4.7 of the Final EIS. Additional survey data are not 
warranted. 


The commenter states that BLM's failure to provide an adequate current inventory 
of resources and environmental review undermines BLM’s ability to protect and 
manage these lands in accordance with statutory directives. The commenter states 
that BLM has failed to properly identify and analyze impacts to the resources 
including the impacts from all of the project components, thus violating NEPA by 
not ensuring that the proposal does not cause unnecessary and undue degradation 
of public lands. The commenter cites case law in support of these points. 


The EIS complies fully with NEPA. See also response to Comment B006-10. 


The commenter states that NEPA requires an EIS to analyze specific direct, indi- 
rect, and cumulative impacts (not just provide general or conclusory statements) 
and to ensure the scientific integrity and accuracy of the information provided. 
The commenter states that the Draft EIS is missing such information and that it 
(or worst-case scenario data) should be provided in an additional, revised, or sup- 
plemental EIS. The commenter states that agencies cannot narrow the purpose 
and need statement to fit only the proposed project, and that the DHSP purpose 
and need is impermissibly narrow, requiring revision and recirculation of the 
Draft EIS. Additionally, the commenter states that the Draft EIS does not clearly 
identify the amendment to the CDCA Plan as part of the project or describe the 
amendment. 
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A revised or supplemental EIS is not warranted. The Final EIS fully analyzes all 
potential direct, indirect, and cumulative resource effects in depth and at an equal 
level of detail for all alternatives. 


The commenter states that the Draft EIS fails to provide NEPA-required adequate 
baseline information and descriptions of the environmental setting in many areas 
because of inadequate survey information. The commenter states that impact 
analysis is difficult without adequate baseline information and that a supplemental 
document 1s required to fully identify the baseline conditions of the site. 


See response to Comment B006-10. 


The commenter states that the Draft EIS does not state whether the National Park 
Service acted in the capacity of a Cooperating Agency in the preparation of the 
Draft EIS. The commenter further states that although the EIS is intended to 
satisfy CEQA requirements, it does not appear that local agencies are participat- 
ing in the Draft EIS. The commenter requests a discussion of how NEPA and 
CEQA requirements are being coordinated. The commenter questions whether 
any special provisions of CEQA, such as fully mitigating impacts to state 
resources, are included in the mitigation measures in the EIS. Finally, the com- 
menter recommends that a joint EIS/EIR would be the most efficient way to 
achieve the multiple stated goals. 


Section ES.2 of the Draft and Final EIS discuss the NPS’s role as a Cooperating 
Agency, stating “The National Park Service has actively engaged in EIS planning 
and reviewing documentation relating to the proposed project and alternatives. 
The introduction to Chapter | further defines the role of the NPS as a cooperating 
agency, stating “although the NPS does not have the jurisdiction to issue any 
permits for the proposed project or alternatives, the BLM has requested that the 
NPS provide its technical expertise in the evaluation of impacts in this EIS.” 
Further information is available in the Memorandum of Understanding (MOU) 
signed by the BLM and NPS defining their relationship (Section ES.2 of the Draft 
and Final EIS also identifies Riverside County as a cooperating agency. Section 
1.6.2 states that “The County of Riverside and BLM have signed an MOU that 
defines the relationship of the two agencies, and identifies the County of River- 
side as a Cooperating Agency with the BLM.” This MOU is included in Appen- 
dix L of the Final EIS. 


Regarding CEQA, Section ES.2 of the Draft and Final EIS defines Riverside 
County as the Lead Agency under CEQA. The section states that the “County of 
Riverside... intends to determine whether this EIS complies with the requirements 
of CEQA, and if so, to use this EIS to provide the environmental review required 
for its decision regarding the approval of a gen-tie action alternative under 
CEQA.” Section 1.8: CEQA Reader's Guide provides extensive information on 
the document's fulfillment of CEQA, and states that “This EIS has been prepared 
to a CEQA-equivalent standard pursuant to Public Resources Code (P.R.C.) Sec- 
tion 21083.7 and Section 15221 of the CEQA Guidelines.” Each issue area 
described in Chapter 4 discusses the project's effects and significance under 
CEQA in addition to NEPA. 
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The commenter provides an introduction to NEPA as it relates to renewable 
energy projects, and states that the Draft EIS is too long and convoluted, failing to 
properly inform the public of the nature and consequences of the project. 


The length of the document is considered necessary to evaluate this especially 
complex project, which has numerous resource protection challenges and no 
fewer than 12 alternatives evaluated at an equal level of detail. The executive 
summary provides a full disclosure of all of the anticipated environmental effects, 
and provides a guide for readers to follow if they wish to engage with the EIS 
more deeply on any given topic. No changes to the EJS are warranted. 


The commenter states that a programmatic EIS should have been prepared given 
the large number of solar projects. 


The BLM did prepare a programmatic EIS for solar development in the west (see 
http://solareis.anl.gov/). In order to further the renewable energy goals provided 
for in the BLM’s purpose and need for this and other pending solar projects, 
certain projects, including the DHSP, were exempted from the programmatic 
planning process. See response to Comments A010-1 and BO005-3. 


The commenter states that unlike NEPA, CEQA pertains solely to physical effects 
on the environment. With regard to Section 4.15.16 of the Draft EIS, the com- 
menter notes that 14 CCR 15064 and 15382 provide that social and economic 
changes per se may not be treated as significant effects on the environment under 
CEQA. 


The CEQA significance criteria listed in Section 4.15.16: CEQA Considerations, 
are taken from Appendix G of the California Environmental Quality Act (CEQA). 
These criteria reference physical effects, such as generation of waste and disrup- 
tion of the utility systems, and are stated in full in the document. The analysis 
provided in the Final EIS analyzes each of these significance criteria individually. 
No changes have been made to the document. 


A004-11 


The commenter states that Section 3.12.2 (Existing Conditions, Noise) does not 
address the Wilderness Areas of Joshua Tree National Park, and requests that a 
discussion of the natural ambient sound level in the Wilderness should be added. 
The commenter further states that many units of the National Park System have 
natural ambient sound levels well below the 45 dBA Leq referenced as the rural 
noise standard for solar energy development in Riverside County, and that appli- 
cations of this standard in areas adjacent to Park wilderness could adversely effect 
the Park. The commenter requests that ambient natural sound levels be main- 
tained during construction and operations (1.e., no increase in ambient sound as a 
result of the project). : 


Sections 3.12 and 4.12 of the Final EJS has been updated to incorporate the com- 
menter’s recommendations. 
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The commenter notes that Draft EIS page 4.12-9 (Noise and Vibration) states that 
noise on Kaiser Road south of Lake Tamarisk will increase between 9.5 dBA 
(1-hour Leq) and 11.4 dBA (CNEL); and when the cumulative effects of the 
Desert Sunlight project area added the noise in this area increases from 11.6 (Leq) 
to 13.6 (CNEL). The commenter states that a 10 dBA increase is generally per- 
ceived as a doubling of the loudness. 


The quoted noise levels are for Kaiser Road north of Lake Tamarisk, as shown in 
Tables 4.12-3 and 4.12-8 (cumulative). As stated in the paragraph immediately 
following Table 4.12-3, “A 10 dBA noise level increase represents a doubling of 
perceived noise levels.” The noise level increase along Kaiser Road north of 
Lake Tamarisk 1s stated as being “substantial.” 


The NPS requests that NPS management policies be added to the Final EIS and 
notes that these policies address noise impacts in Sections 4.9 and 8.2.3, stating 
“natural ambient sound level — that is, the environment of sound that exists in the 
absence of human-caused noise — is the baseline condition, and the standard 
against which current conditions in a soundscape will be measured and evalu- 
ated.” The commenter notes that further guidance can be found in NPS Director's 
Order #47. 


As requested by the commenter, information regarding the NPS management pol- 
icies has been added to Section 3.12.1, Applicable Plans, Policies, and Regula- 
tions.” The National Park Service's performance standard for noise mitigation, 
which is to limit noise levels at the Joshua Tree National Park boundary from the 
project to 35 dBA, has been addressed in the revised impact discussion in Final 
EIS Section 4.12. 


The commenter states that the discussion of noise-sensitive land uses does not 
include a discussion of the wilderness areas of Joshua Tree National Park, and 
recommends that a discussion of Wilderness Areas and the ambient sound level 
should be included. The commenter notes that National Park Service Manage- 
ment Policies require all acoustic conditions to be evaluated against the natural 
ambient sound level. 


Section 3.12.2, Existing Conditions, includes a discussion of existing noise-sensi- 
tive land uses. Within this section it is stated that “Joshua Tree National Park 
encompasses the project area, and 1s located 1.8 miles to the northeast, 3.5 miles 
to the west, and over 7 miles to the north (see Figure 3.12 1 in Appendix A).” 
Furthermore, the revised impact discussion in Final EIS Section 4.12 includes 
analysis of impacts on Joshua Tree National Park. 


The commenter states that project construction would bring hundreds of new 
people to the area, in addition to the 300-400 employees working at Desert 
Sunlight, resulting in law enforcement issues. The commenter states that local 
residents will be exposed to noise (transformer hum, tracking panel squeal) that 
will be in contrast to the quiet desert setting and will create serious mental stress, 
as analyzed in other projects. The commenter states that construction noise from 
Desert Sunlight is sometimes unbearable, will be compounded by the DHSP, will 
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FOO1-5 


FO01-150 


FOOI-151 


FOO1-154 


impact neighboring wilderness and JTNP, and should be limited to hours between 
6:00 am and 6:00 pm. The commenter cites additional health issues related to low 
frequency and infrasonic noise, and requests mitigation for these impacts, stating 
that previous projects have not adequately mitigated noise. 


Section 4.12 provides a detailed discussion of noise impacts and mitigation mea- 
sures associated with the project. The project would abide by relevant noise laws 
and standards, and mitigation measures ensure that noise would not exceed these 
levels. Construction time would be limited when occurring near residences, as 
described in MM NOI-1, and MM NOI-2 necessitates that the project will not 
create a net increase to ambient noise in Joshua Tree National Park. The 
decision-maker will consider all comments when making a final decision. 


The commenter states that in Table ES-1, Significance Criterion NZ-4 threshold 
of significance is specific to “long-term impacts on noise sensitive land uses by 
increasing long-term ambient Community Noise Equivalent Level (CNEL) levels 
by 10dBA or more.” The Applicant states that as a physical matter, this standard 
should not trigger a significant and unmitigable impact north of Lake Tamarisk 
Road because there are no sensitive receptors located north of Lake Tamarisk 
Road where the short-term impact (two years during construction) would occur; 
the description of the threshold should note that this is a conservative conclusion 
based on the 10 dBA standard rather than on actual sensitive receptors. 


As identified in Figure 3.12-1, sensitive receptors are located along Kaiser Road 
north of the community of Lake Tamarisk. The increase in ambient noise levels 
along Kaiser Road during the two years of construction would result in a signifi- 
cant and unavoidable impact, as stated. No changes to the EIS are required. 


The commenter requests that BLM consider revising Table 4.12-1 by deleting the 
“substation column” (which is not a feature of the Desert Harvest Solar Project) 
and by condensing the “Solar Facility’ and “Gen-Tie Transmission Line” 
columns into a single column entitled “Distance to Closest Existing Residence” 
with the same 6,500-foot value for Alternatives 4 through 6 and the values of 500, 
500, 1,450 and 900 feet for Alternatives B through E, respectively. The com- 
menter also requests that BLM delete the “Alternative A — No Gen-Tie” row from 
the table. 


An onsite substation is a feature of the proposed project, as described in Section 
2.5.4: On-Site Substation; this column has been maintained in the Final EIS. 
Columns for Solar Facility and Gen-Tie Line Alternatives have been merged in 
the Final EIS, and the row for Alternative A has been removed. 


The commenter recommends a specific revision to clarify the noise analysis on 
Draft EIS page 4.12-5. 


The requested changes have been made in the Final EIS. 


The commenter requests that BLM revise the last sentence of the second para- 
graph of page 4.12-40 to reflect the non-cumulative baseline of the Draft EIS, 
under which the project owner would construct Alternative B. 
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The requested changes have been made in the Final EIS. 


The commenter states that Table 4.24-1, Noise and Vibration, notes that the 
traffic would result in a substantial increase in noise levels north of Lake 
Tamarisk Road, but Section 4.12.6 notes that this level of noise at 50 feet would 
be within Riverside County’s conditionally acceptable range for rural residential 
land uses and within 180 feet would be back within the normally acceptable range 
for rural residential land uses. 


Section 4.12.6: Residual Impacts and Unavoidable Adverse Effects states that 
“Implementation of Alternative 4 would result in a substantial increase (>10 dBA) 
in traffic noise levels above existing ambient noise levels along Kaiser Road north 
of Lake Tamarisk Road during construction and decommissioning, which would 
result in an unavoidable adverse effect.” This conclusion is accurately restated in 
Table 4.24-1. No changes have been made to the document. 


PALEONTOLOGY — _ 


FO01-142 


The commenter states that the fourth sentence of the "Indirect Effects" paragraph 
of pg. 4.7-3 should be comparative, not absolute: "Therefore, the potential for 
adverse indirect effects on paleontological resources is higher." 


The document provides effects analysis based on supporting evidence, drawing 
the conclusion that there is a high potential for adverse indirect effects on paleon- 
tological resources based on the evidence provided, including that "geologic units 
present at the site have a high potential to contain vertebrate fossils and other 
scientifically valuable paleontological resources." The conclusion drawn in this 
section does not state that effects would be large, but rather considers the potential 
for effects. The commenter's recommended language, suggesting the use of a 
comparative statement, does not state what the effects would be compared to and 
does not substantially change the meaning of the existing text. No changes to the 
document have been made. 


PUBLIC HEALTH AND SAFETY. 


A003-9 


November 2012 


RCFD states that damaged PV panels may release emissions that create a toxic 
environment for plant workers and emergency personnel, and that the Fire Chief 
will enforce California Fire Code safety, health, and welfare standards. 


The Draft EIS discusses the risk of toxic material release due to fire on page 
4.13-4. The final PV technology and the potential for toxic chemical release have 
not yet been determined. The analysis in the document concludes that with miti- 
gation incorporated, this impact would not be significant, regardless of the chosen 
technology: “The DHSP may use a variety of PV technologies, including copper 
indium gallium cyanide panels, which are manufactured using the toxic elemental 
metal cadmium. Chemicals within PV modules are highly stable; even if the 
modules become broken or damaged during construction, these substances would 
not mobilize into the environment except under extremely rare conditions. A fire 
at the Alternative 4 site during construction could release chemicals from installed 
PV panels; however, fires are unlikely to occur because of the lack of fuel to sup- 
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port a sustained wildfire. Grass fires are the most likely fire exposure for ground- 
mounted PV systems, and these fires tend to be short-lived. As a result, these 
fires are unlikely to expose PV modules to prolonged fire conditions or to temper- 
atures high enough to volatilize panel constituents. Mitigation Measure (MM) 
FIRE-1 would also reduce potential effects from related fire risks.... Therefore, the 
use of PV panels and other project components would not have any adverse, 
unavoidable effects on public health and safety.” 


The commenter cites research on the impacts of electromagnetic fields (EMF), 
which states that most twentieth century diseases of civilization, including cancer 
and cardiovascular disease, are caused by EMF exposure. The commenter states 
that the study's author assessed EMF levels around the commenter's property and 
in the project area are extremely high due to transmission lines; increased trans- 
mission in the area will further threaten the health and life of the commenter and 
others in the area 


As stated in the Draft EIS, Section 4.13, generation of EMF is not considered a 
NEPA or CEQA issue and no impact significance is presented because: 1) there is 
no agreement among scientists that EMF does create a potential health risk; 
and 2) there are no adopted NEPA or CEQA standards for defining health risks 
from EMF. However, as indicated and discussed at length in Chapter 3.13, the 
California Public Utilities Commission (CPUC) has undertaken an investigation 
to consider its role in mitigating the health effects, if any, of EMF from utility 
facilities and power lines, stating “at this time we are unable to determine whether 
there is a significant scientifically verifiable relationship between EMF exposure 
and negative health consequences.” In addition, as also stated in Chapter 3.13, 
EMF levels can be reduced through shielding, field cancellation or increasing the 
distance from the source. The transmission lines would be approximately 135 
feet high which has proven effective in reducing exposure because the reduction 
of the field strength drops rapidly with distance. The Project would locate the 
Gen-Tie lines in existing transmission corridors where possible. The Project area 
is predominantly undeveloped and no residences are located within approximately 
a quarter-mile of any Project component. 


RECREATION 


A004-3 


A004-4 


A004-12 


N-100 


The commenter notes some incorrect distances to Wilderness Areas identified in 
the Recreation discussion of the Draft EIS (page 3.17-5). 


The requested changes have been made in the Final EIS. 


The commenter refers to a visitor survey carried out for the Park, citing the 
resource values for which Park patrons make recreational visits to the Park. 


Data from the cited survey have been added to Section 3.14, 3.17, 4.14, and 4.17. 


The commenter states that Section 3.14.1 (Recreation) of the Draft EIS should 
reference the Palen/McCoy Wilderness in the discussion of the Wilderness Act of 
1964. 
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The requested change has been incorporated into the Final EIS. 
The commenter notes an incorrect distance to JTNP in the Draft EIS. 
See response to Comment A004-3. 


The commenter states that the Final EIS should include an analysis of the project's 
potential impact on hunting opportunities for game species within and surround- 
ing the project. 


Section 3.14.2: General Project Study Area Recreation Use describes current rec- 
reational uses of the project site. The section states “Some hiking, photography, 
target shooting, and limited hunting is assumed to occur in the general area, but 
not on the solar facility site.” The project is thus not expected to disturb hunting 
activities or game species in the project area. Additionally, the project is within a 
designated Solar Energy Zone (the Riverside East SEZ) and production of solar 
energy at the site fits within BLM's multiple use goals for the area. 


The commenter states that there was a road in the area that was once paved and 
provided access to Joshua Tree National Park that has been closed in conjunction 
with a wilderness designation. The commenter states support for re-opening the 
road to make Desert Center area an access point for the Park. 


Consideration of expanding Joshua Tree National Park access is outside the scope 
of this document, thus no changes to the document have been made. 


The commenter notes that in the “Residual Impacts and Unavoidable Adverse 
Effects” section of page 4.14-3, only a small number of visitors frequent the por- 
tions of JTNP surrounding the Chuckwalla Valley because (as stated in the Draft 
Solar Programmatic EIS and National Park Service comments on DSSF) due to 
lack of facilities, access, and recreational opportunities. The commenter notes 
that because of their isolation, activities in this portion of JTNP most likely 
consist primarily of overnight backcountry camping, and that backpacking over- 
night is the least common activity in the park: 2 percent of visitors engage in it, 
and 5 percent of visitors actually sleep in the backcountry. 


Although few visitors make use of the portion of JTNP surrounding the Chuck- 
walla Valley, this may in fact work to enhance the wilderness experience avail- 
able in the area and does not diminish the effects of the project on wilderness 
experience. No changes have been made to the document. 


The commenter states that the references to the CDCA in the second full para- 
graph of page 4.14-12 should be contextualized by explaining that the CDCA is a 
25-million acre area of which 10-million acres are administered by BLM under 
the multiple-use mandate of FLPMA, rather than under the recreational limita- 
tions of wilderness and/or national park designations. 


The paragraph referenced by the commenter does not refer to the CDCA, the Cali- 
fornia Desert Conservation Area, as stated by the commenter. The CDCA is 
accurately described by the commenter as a 25-million acre area, but the docu- 
ment refers to the 11-million acre California Desert District (CDD) of the BLM, 
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referenced in the document as the “larger CDD area.” The text of the paragraph 
focuses on the potential effects of the project in terms of lost acreage to recrea- 
tion. Stating the total acreage of BLM land in the CDD area, not all of which is 
available for recreation, would not appropriately contextualize these effects. No 
changes have been made to the document. 


REQUESTS FORINFORMATION 


BO003-1 


E001-1 


E002-1 


E003-1 


E006-1 


The commenter states that U.S. solar companies should reduce freight costs to 
remain economically competitive, and provides service options to this end. 


Consideration. of specific firms and contractors is outside the scope of the Final 
EIS, thus no changes to the document have been made. 


The commenter requests a CD of the DHSP Draft EIS. 


The requested documents have been provided. No changes to the document have 
been with regard to this comment. 


The commenter requests a paper copy of the DHSP Draft EIS 


The requested documents have been provided. No changes to the document have 
been with regard to this comment. 


The commenter requests that a copy of the Draft EIS and appendices be places in 
the Lake Tamarisk library, since Lake Tamarisk is the host community. 


The requested documents have been provided. No changes to the document have 
been with regard to this comment. 


The commenter requests to be added to the DHSP mailing list and to receive a CD 
of the Draft EIS. 


The requested documents have been provided. No changes to the document have 
been with regard to this comment. 


SHORT TERM VS. LONG TERM PRODUCTIVITY OF THE ENVIRONMENT _ 


FOO1-198 


N-102 


The commenter states that the third sentence of the second paragraph of page 
4.23-1 states that a long-term impact of the project is “permanent” damage to 
desert habitats; the commenter is of the opinion that the impact 1s not “perma- 
nent” in the common sense of the word (as opposed to BLM's technical treatment 
of “temporary” impacts to desert habitat as “permanent” under NEPA terminol- 
ogy). The commenter states that “long term” is a more appropriate phrase that 
already appears in the sentence and therefore requests deletion of “permanent” 
from the sentence. 


As noted by the commenter, “permanent” has a technical definition under NEPA, 
and the impacts described fit within this definition. Use of the word “permanent” 
specifies a type of long-term impact and is an important descriptor in the context 
of the section. No changes have been made to the Final EIS. 
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SOCIAL AND ECONOMIC 


BO05-1 


B007-5 


B008-16 


November 2012 


The commenter states that the Final EIS is required to contain an economic analy- 
sis to determine how the project will affect the economics of recreation for Joshua 
Tree National Park. 


The Final EIS analyzes potential effects to the use of Joshua Tree National Park in 
Section 4.14, Recreation, and notes that the project could result in “a substantial 
adverse effect on the wilderness experience of dispersed and occasional visitors to 
the Joshua Tree Wilderness Area.” Based on the results of a 2010 survey, the 
most important concerns for park visitors would be an increase in noise levels or 
degradation of views, particularly of the night sky. These effects are discussed in 
detail in section 4.12 and 4.19 respectively. The discussion notes that the area of 
the park affected by the project would be very small, at less than 5 percent of the 
total park area. This portion of the park is infrequently visited due to the 
difficulty of access, and as stated “construction of the project is not expected to 
reduce visitation to the Joshua Tree Wilderness Area.” Without more specific 
information regarding the distribution of park visitors and uses within the portion 
of the park affected by the project, a detailed economic analysis as requested is 
not possible. This document uses the best available information in its determina- 
tion that construction of the project would not constitute a significant economic 
impact with respect to the park. Mitigation measures have been included to 
reduce potential impacts to park resources, and the BLM has worked closely with 
the National Park Service to ensure that these resources are fully addressed 1n the 
Final EIS. 


The commenter states that the document must consider the full economic and 
environmental impacts of the DHSP in comparison to distributed energy, includ- 
ing costs of construction, maintenance, decommissioning, and restoration; and 
cost of a performance and guarantee bond to ensure that the project performs as 
proposed and that funds for are available damage reimbursement for health effects 
from dust, groundwater depletion, damage from increased dust storms, damage to 
crops, effects on livestock and grazing, and reduced income resulting from 
reduced tourism. 


See responses to Comments B007-2 and B007-3. 


The commenter states that housing in the project area is inadequate to support the 
required construction workforce, which outnumbers local residents, and requests 
additional information about worker housing, commuting, and parking for the 
project. The commenter states that long distance commuting could represent a 
major increase in GHG emissions, potentially offsetting the reductions provided 
by the project's renewable energy. 


As described in Section 4.15.6: Changes to Local Employment and Labor Force, 
the workforce for the project will be recruited from Riverside and neighboring 
San Bernardino Counties. In-migration of the construction workforce could be 
accommodated within the available hotel rooms and housing vacancies in the 
nearby cities of Blythe and Indio; because of this availability of nearby housing, 
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B008-17 


BO10-2 


N-104 


few, if any, workers are expected to relocate to the project area permanently for 
construction. The Section also states that the majority of these temporarily 
relocated workers likely would commute on a daily basis between home and the 
project study area. It is unlikely that they would relocate their families for the 
duration of construction. Section 2.5.5 states that the a parking area will be part 
of the construction plan, and additional details regarding expected traffic and 
commute volume are provided in Section 4.18 and Appendix H: Traffic Study. 
Analysis in Section 4.18 shows that even if all construction workers commuted 
during peak hours, resulting delays would be less than one second (Section 4.18.6 
and Table 4.18-2). Regarding climate change, Section 4.5.6 includes an analysis 
of the contribution of on-road vehicles, including commuting construction 
workers, to GHG emissions (Section 4.5.6 and Table 4.5-1). Even in considera- 
tion of these emissions, the section concludes that the GHG emission reductions 
achieved by the project would greatly outstrip the emissions required for con- 
struction, maintenance, and decommissioning. 


The commenter states that the construction workforce could impact effective law 
enforcement, as the nearest Sheriff station is 50 miles from the project area. The 
commenter states that the area could become a haven for illegal activity and 
would have an economic impact to commuting law enforcement. The commenter 
states that there are inadequate medical facilities in case of a serious accident. 
The commenter states that illegal off-roading, including in wilderness areas, could 
become a serious problem, affecting special designations and wildlife. The com- 
menter inquires whether employees will be educated on off-roading issues. 


The commenter is concerned about impacts to law enforcement with the influx of 
construction workers. Construction activities would be temporary. As discussed 
in Section 4.15.6: Quality of Life, the majority of construction workers for the 
project would be expected to commute daily to the site from neighboring commu- 
nities. Because most workers would travel to the site from their homes, local resi- 
dents may have little daily interaction with the workers, and the workers are 
unlikely to result in law enforcement problems or result in an increase in the use 
of existing infrastructure and are not expected to be a significant impact to law 
enforcement resources. Given the limited number of construction workers 
expected to stay in the local area during the work week, the presence of these 
individuals would not be expected to result in substantial or long-term adverse 
effects to the local area’s social composition and character. Further, workers 
would go through extensive training to minimize impacts to the local wilderness 
areas from illegal off-road travel. With regard to law enforcement surrounding 
the project site, on-site security, including fencing, lighting, motion detectors, and 
cameras in key locations would minimize increased demand on law enforcement. 


The commenter states that the project could shade the adjacent Desert Sunlight 
panels. 


A discussion of panel shading and mitigation measure to ensure no adjacent panel 
shading have been added to Section 4.11 of the Final EIS. 
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The commenter states that the EIS fails to address how utility bills of ratepayers 
would be affected by the project, stating that there is growing evidence that the 
cost of mandating renewable energy sources and providing transmission may 
outweigh environmental benefits, electricity prices, and reduce jobs. 


The purpose of the EIS is not to evaluate the economic merits of the state and fed- 
eral renewable energy policies and objectives, but rather to evaluate the environ- 
mental effects of the proposed project and viable alternatives to the project. It is 
not possible to ascribe a particular economic effect to individual ratepayers in the 
region as a result of the DHSP. Electric utility rates are regulated by the CPUC, 
and power purchase agreements are approved by the CPUC — these agreements 
are confidential. The project does not yet have a power purchase agreement. 
Furthermore, the project is proposed to use existing and approved transmission 
facilities, thereby minimizing effects related to new transmission infrastructure. 


The commenter states that he supports timely approval of the project because of 
the importance of jobs to the Desert Center area and its residents. 


The decision maker will consider all public comments when making a final 
decision. 


The commenter provides some history of Joshua Tree National Park, and cites an 
economic study prepared by Professor Daniel Stein of Michigan State University 
which found that visitors to the Park contributed $64 million to gateway commu- 
nities and communities within a 30-mile radius of the Park, and the most recent 
visitor use survey of the Park. 


With regard to the visitor use survey, please see response to Comment A004-4. 
With regard to an economic study, please see response to Comment B005-1. 


SOILS AND GEOLOGY 


FO01-144 


The commenter requests deletion of AM GEO-1 on page 4.9-1 (and throughout 
the document) and its replacement with the following language: “Design Plan. 
Project structures shall be built in accordance with the design-basis recommenda- 
tions in the project-specific geotechnical investigation report. Structure designs 
must meet the requirements of all applicable federal, state, and county permits and 
building codes.” 


The requested changes have been made in the Final EIS. 


SOLID AND HAZARDOUS WASTES . 


A002-1 


November 2012 


Please see DTSC's scoping letter comments, dated October 20, 2011, in Appen- 
dix B. 


1. The commenter states that the EIS should evaluate whether conditions within 
the Project area may pose a threat to human health or the environment. The com- 
menter provides databases of some of the regulatory agencies. 
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2. The commenter states that the EIS should identify the mechanism to initiate 
any required investigation and/or remediation for any site within the proposed 
Project area that may be contaminated, and the government agency to provide 
appropriate regulatory oversight. If necessary, the Department of Toxic Sub- 
stances Control (DTSC) states that it would require an oversight agreement in 
order to review such documents. 


3. The commenter states that any environmental investigations, sampling and/or 
remediation for a site should be conducted under a Workplan approved and over- 
seen by a regulatory agency that has jurisdiction to oversee hazardous substance 
cleanup. DTSC states that the findings of any investigations, including any Phase 
I or I Environmental Site Assessment Investigations should be summarized in the 
document and that all sampling results in which hazardous substances were found 
above regulatory standards should be clearly summarized in a table. DTSC states 
that all closure, certification or remediation approval reports by regulatory 
agencies should be included in the EIS. 


4. The commenter states that if buildings, other structures, asphalt or concrete- 
paved surface areas are being planned to be demolished, an investigation should 
be conducted for the presence of hazardous chemicals, mercury, and asbestos 
paints (LPB) or products, mercury or ACMs are identified, proper precautions 
should be taken during demolition activities. Additionally, DTSC states that the 
contaminants should be remediated in compliance with California environmental 
regulations and policies. 


5. The commenter states that future project construction may require soil excava- 
tion or filling in certain areas and that sampling may be required. DTSC states 
that if soil is contaminated, it must be properly disposed and not simply placed in 
another location onsite. DTSC states that Land Disposal Restrictions (LDRs) may 
be applicable to such soils, and that if the project proposes to import soil to 
backfill the areas excavated, sampling should be conducted to ensure that the 
imported soil is free of contamination. 


6. The commenter states that human health and the environment of sensitive 
receptors should be protected during any construction or demolition activities and 
that if necessary, a health risk assessment overseen and approved by the appropri- 
ate government agency should be conducted by a qualified health risk assessor to 
determine if there are, have been, or will be, any releases of hazardous materials 
that may pose a risk to human health or the environment. 


7. The commenter states that if the site was used for agricultural, livestock or 
related activities, onsite soils and groundwater might contain pesticides, agricul- 
tural chemical, organic waste or other related residue. DTSC states that proper 
investigation, and remedial actions, if necessary, should be conducted under the 
oversight of and approved by a government agency at the site prior to construc- 
tion of the project. 


8. The commenter states that if it is determined that hazardous wastes are, or 
will be, generated by the proposed operations, the wastes must be managed in 


Desert Harvest Solar Project Final EIS and Proposed CDCA Plan Amendment November 2012 


November 2012 


APPENDIX N. RESPONSES TO COMMENTS ON THE DRAFT EIS 


accordance with the California Hazardous Waste Control Law (California Health 
and Safety Code, Division 20, Chapter 6.5) and the Hazardous Waste control 
Regulations (California Code of Regulations, Title 22, Division 4.5). DTSC 
states that if it is determined that hazardous wastes will be generated, the facility 
should also obtain a United States EPA Identification Number and that certain 
hazardous waste treatment processes of hazardous materials, handling, storage or 
uses may require authorization from the local Certified Unified Program Agency 
(CUPA). 


1. As stated in Section 3.13.2, Database Review, “A hazardous materials storage 
and contaminated sites database search was conducted for the project study area 
in 2010 as a part of the EIS for the DSSF project, located immediately adjacent to 
the DHSP and within the proposed project study area.” This section summarizes 
the results of this review, which includes a search of the databases listed in the 
scoping comment and a field visit as a part of a Phase 1 Environmental Site 
Assessment. Page 4.13-5, under “Existing Contamination,” further states that 
“Alternative 4 would not mobilize existing contaminants in groundwater or soil, 
or expose workers to contaminated or hazardous materials at levels in excess of 
those permitted by federal and state law. There are no known previously contami- 
nated sites of concern located in the project study area.” Other alternatives would 
have similar or reduced effects. CEQA criterion H-4 asks whether the project “Is 
located on a site which 1s included on a list of hazardous materials sites compiled 
pursuant to Government Code Section 65962.5 (1.e., the Cortese List) that would 
create a significant hazard to the public or environment?” Page 4.13-22 states 
“With regard to Criterion H-4, based on the Phase I Environmental Site Assess- 
ment (ESA) conducted for the DSSF project, the DHSP site and the gen-tie line 
routes do not contain any hazardous materials sites pursuant to Government Code 
Section 65962.5. Therefore, the project would have no impact related to Signifi- 
cance Criterion H-4. With the adoption of Applicant Proposed Measures and Mit- 
igation Measures described in Section 4.13, Public Health and Safety, conditions 
at the Project area would not pose a threat to human health or the environment 
through hazardous wastes. 


2. Section 3.13.1, Applicable Plans, Policies, and Regulations, describes the fede- 
ral, state, and local laws by which the project would abide and the agencies 
administering these laws (3.13-1 through 3.13-3), which includes provisions for 
responding to spills and remediation. The EIS describes several mitigation mea- 
sures that address hazardous material spills, discovery, and emergency response. 
MM PHS-1 requires development of a hazardous materials management plan, 
which includes an emergency response contingency plan. MM PHS-2 requires 
the implementation of BMPs for hazardous materials, including routine inspec- 
tions, maintenance, and training. MM PHS-3 requires a Spill Prevention Control 
and Countermeasures Plan that “identifies primary and secondary containment for 
oil products and other hazardous materials stored on site as well as training in 
spill management in the event of an unexpected release.” Pages 4.13-9 through 
4.13-10 specify response procedures in this plan. MM PHS-4 Requires an Envi- 
ronmental Health and Safety Plan, including spill containment, decontamination, 


Desert Harvest Solar Project Final EIS and Proposed CDCA Plan Amendment N-107 


APPENDIX N. RESPONSES TO COMMENTS ON THE DRAFT EIS 


N-108 


and emergency response. This plan also “ensures [that the project] includes all 
activities and compliance with all local, state and federal regulatory require- 
ments.” MM PHS-5 requires a more detailed project-specific Emergency Response 
and Inventory Plan. 


3. Section 3.13.1, Applicable Plans, Policies, and Regulations, describes the fede- 
ral, state, and local laws by which the project would abide and the agencies 
administering these laws (3.13-1 through 3.13-3). Mitigation Measures PHS-1 
through PHS-5 provide additional detail on investigation, sampling, and cleanup 
related to hazardous materials. A Phase I Environmental Site Assessment was 
conducted for the project area in 2010 for the Desert Sunlight Solar Farm. The 
results of this Assessment as related to Desert Harvest Solar Project are summa- 
rized in Section 4.13.6 under “Existing Contamination” (4.13-5). The section 
states that “There are no known previously contaminated sites of concern located 
in the project study area.” Neither a Phase II nor site sampling are warranted. 
The site has not been contaminated, so closure, certification, and remediation 
approval reports are not applicable. The site is a greenfield site. 


4. No buildings, other structures, asphalt or concrete-paved surface areas would 
be demolished as a part of the proposed project. The project is on an undevel- 
oped, greenfield site. 


5. Section 2.5.4 describes that only clean fill or native soil would be used to 
backfill excavations. Section 4.13.6, Existing Contamination states “Alternative 4 
would not mobilize existing contaminants in groundwater or soil, or expose 
workers to contaminated or hazardous materials at levels in excess of those per- 
mitted by federal and state law” (page 4.13-5). Other alternatives would have 
similar or reduced effects. Section 4.13.16 also states that “Any previously 
unknown contaminated soils that may be encountered would be treated and 
disposed of in accordance with applicable regulations” (page 4.13-21). As stated 
in Section 4.13.6, Hazardous Materials, “the project operator would be required to 
strictly adhere to all relevant regulations regarding handling hazardous or poten- 
tially hazardous materials. In addition, MM PHS-6 (proper disposal or recycling 
of PV panels and other infrastructure) would ensure that project components are 
disposed of in a manner that does not pose risks to human health or the environ- 
ment” (pages 4.13-4 through 4.13-5). Mitigation Measure PHS-3 states that “The 
site superintendent shall perform routine inspections to ensure that all materials 
onsite are being stored and disposed of in an appropriate fashion” (page 4.13-9). 
Section 2.5.4 states that the project will require soil backfill, and will use clean fill 
from native soils. This section also states that “Gravel would be required for the 
north-south access roads (not for the less often used east-west routes) within the 
project area and would be sifted from on-site soil or trucked to the site from a 
BLM-approved commercial mine located 6 miles from the project site” (page 
4.13-16). 


6. According to the 2010 database review and Phase I ESA covering the project 
area (conducted for DSSF), the project “would not mobilize existing contaminants 
in groundwater or soil, or expose workers to contaminated or hazardous materials 
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at levels in excess of those permitted by federal and state law. There are no 
known previously contaminated sites of concern located in the project study area” 
(page 4.13-5). However, construction of the project would require the use, stor- 
age, and disposal of some hazardous and potentially hazardous materials, such as 
those shown in Table 4.13-1. Additionally, the DHSP may use a variety of PV 
technologies, including copper indium gallium cyanide panels, which are manu- 
factured using the toxic elemental metal cadmium. The risks and impacts from 
these hazardous materials are fully analyzed in Section 4.13. Mitigation measures 
are provided to ensure that effects to the environment and sensitive receptors will 
be less than significant. A health risk assessment is not warranted. 


As described in Section 4.13.6, the entire Chuckwalla Valley area was historically 
used as a military training facility, and there is potential for munitions and 
explosives of concern (MEC) to be present on portions of the site. Project con- 
struction personnel could sustain injuries if MECs were encountered on the proj- 
ect site during construction. Mitigation Measure PHS-8 (munitions plan) would 
reduce impacts from personnel encountering MEC during construction by requir- 
ing the Applicant to gather available information on potential onsite MECs and 
ensuring that all construction workers receive MEC-related safety training. 


7. The site has not been used for agricultural, livestock, or related activities. A 
database review and Phase I ESA for the area conducted in 2010 for the Desert 
Sunlight Solar Farm show no evidence of pesticides, agricultural chemical, 
organic waste or other related residue. 


8. Section 3.21.1, Applicable Plans, Policies, and Regulations, describes the Cali- 
fornia Hazardous Waste Control Law and Title 22 of the California Code of Reg- 
ulations. Section 3.13.1, Applicable Plans, Policies, and Regulations, discusses 
both the California Hazardous Waste Control Law, as administered by the DTSC 
(page 3.13-2), as well as Riverside County Department of Environmental Health's 
responsibility as the local CUPA for the Project Area (page 3.13-3, 3.13-5). Miti- 
gation Measures, particularly MM PHS-4, require compliance with applicable 
state, federal, and local regulations. 


DTSC can provide cleanup oversight through an Environmental Oversight Agree- 
ment (EOA) for government agencies that are not responsible parties, or a 
Voluntary Cleanup Agreement (VCA) for private parties. 


The site is not a brownfield site and does not require and EOA or VCA. 


The commenter states that Section ES.2 references a unified program facility 
permit, and recommends revisions to the EIS to clarify Riverside County 
requirements. 


The requested revisions have been incorporated into the Final EIS. 
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SPECIAL DESIGNATIONS 


A004-1 


A004-2 


A004-13 


B008-23 


N-110 


The commenter believes that the Draft EIS fails to adequately analyze some fore- 
seeable environmental consequences and cumulative impacts of the proposed 
project on the resources and values of Joshua Tree National Park. 


The National Park Service — Joshua Tree National Park is a cooperating agency 
for preparation of the EIS, and BLM has made every effort to incorporate the 
Park's concerns. To this end, two additional time-lapse visual simulations have 
been added for the Final EIS to simulate visual conditions within the Park after 
construction of the project. In addition, the discussion of dark skies within the 
Park has been supplemented. Please refer to changes in Sections 3.17, 3.19 4.17, 
and 4.19, and the new Appendix G5 in this Final EIS. 


The commenter states that the Draft EIS is unclear about the type of technology 
that will be erected and how tracking technology will effect visual resources in 
the Park. In addition, the commenter states that visual resources, natural sounds, 
night skies, and effects on Wilderness are understated in the Draft EIS. 


Discussions of ambient noise conditions within the Park have been added to Sec- 
tions 3.12 and 4.12 in the Final EIS. Park thresholds for air quality and nighttime 
darkness have been included in Sections 4.2 and 4.19, respectively. In addition, 
mitigation measures have been clarified to ensure that project effects will not 
contribute to net reduction in air quality, quietness, or nighttime darkness within 
the Park boundaries. 


The commenter states that Section 3.17 (Special Designations) of the Draft EIS 
should include a map showing the proximity of all Wilderness Areas to the proj- 
ect site. The commenter also requests that the first paragraph under the Wilder- 
ness section (page 3.17-5) should reflect the Big Wash Trail, which is located 8.5 
miles west of the project site. 


The requested change has been incorporated into the Final EIS. 


The commenter provides history on JTNP and describes its economic benefits in 
the region. The commenter states that the project would be constructed very close 
to JINP and that the industrial cumulative impacts of major solar projects in the 
area could permanently change the character of the park and impact tourism 
potential. The commenter cites the JTINP General Management Plan regarding 
potential impacts from development adjacent to the park. 


Sections 4.14 (Recreation) and 4.17 (Special Designations) describe impacts of 
the Project on Joshua Tree National Park, some of which cannot be mitigated to 
less-than-significant levels. The portion of the park that would be affected by the 
project would be very small, however, and is infrequently visited; thus the solar 
project is unlikely to change the overall character of the park or visitor volume. 
The BLM has worked closely with JTNP and with the NPS as a cooperating 
agency to avoid and minimize impacts to the park. 
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The commenter suggests that Alternative 5, which excludes the 47-acre portion of 
the project site within the Palen-Ford WHMA does not provide enough mitiga- 
tion, and recommends that habitat compensation be replaced at a ratio of 3:1. 


Section 4.17.6, Special Designations: Direct Effects of Construction, describes the 
reduced functionality of the 47-acre portion of the Palen-Ford WHMA. While 
this area still enjoys a protected designation, the value of the habitat present deter- 
mines the compensatory mitigation ratio, as described in MM VEG-6. The area 
does not protect key WHMA resources, such as dune or dry lake habitat, and is 
disconnected from important habitats that exist east of the project. Special status 
plants and wildlife, such as the Mojave fringe-toed lizard protected elsewhere in 
the WHMA, are not found in the area. Impacts to the area would be further 
reduced through implementation of mitigation measures VEG-1 through VEG-10. 
In general, while the project affects the mapped boundary of the WHMA, it would 
not affect the key species and habitats of the WHMA, and so a higher compensa- 
tion ratio than what is currently described is not required in the Final EIS. 


The commenter states that the second sentence of the direct effects analysis of 
Alternative 4 incorrectly states that 78.5 acres of CDFG jurisdictional streambeds 
and 976.5 acres of Creosote Bush Scrub habitat lie within the Palen-Ford WHMA 
portion of the proposed project. The commenter states that the impact totals 
above are for the entire proposed project, of which only 47 acres lie within the 
Palen-Ford WHMA. The commenter requests that BLM revise these figures and 
the remainder of the direct effects analysis to reflect that, while the proposed proj- 
ect may affect the map depicting the Palen-Ford WHMA boundary, the proposed 
project does not affect the resources the Palen-Ford WHMA was created to 
protect. 


The acreages of impact have been updated in the Final EIS. Regarding the 
resources the Palen-Ford WHMA was established to protect, see response to 
Comment F0O01-112; the commenter's recommendations have been partially incor- 
porated into the document. 


The commenter requests that the direct effects analysis under Operations and 
Maintenance on page 4.17-3 be conformed to the conclusion of the Draft EIS that 
the proposed project would not be visible from the Desert Lily Preserve ACEC as 
illustrated in Figure 4.19-4B. 


The Direct Effects section starting on page 4.17-3 and continuing to page 4.17-4 
has been changed to remove the reference to the Desert Lily Preserve ACEC. 


The commenter requests that BLM explain in the cumulative effects analysis on 
page 4.17-32 that the proposed project's incremental contribution to effects on the 
Palen-Ford WHMA are insubstantial because of the severance of the DHSP por- 
tion as a result of construction of the Desert Sunlight project immediately to the 
north and because, while the proposed project may affect the map depicting the 
Palen-Ford WHMA boundary, the proposed project does not affect the resources 
the Palen-Ford WHMA was created to protect. 
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FOO1-168 


F001-206 


TRANSPORTATION AND PUBLIC ACCESS 


A005-1 


N-112 


In Sections 4.17.11 through 4.17.14, the Final EIS describes the impacts of Alter- 
natives B through E. These gen-tie line alternatives have potential impacts to the 
Palen-Ford WHMaA that are not related to the direct impacts of Solar Facility 
Alternatives 4,6, and 7 referenced in the comment. In describing cumulative 
effects in section 4.17.16, the document analyzes Alternatives 4 through 7 and C 
through E together, rather than individually. The commenter's requested changes 
only refer to effects of Solar Facility Alternatives 4, 6, and 7, not the impacts of 
Alternatives C through E, to the Palen-Ford WHMA. Because Alternatives C 
through E have potential effects that are not considered in the comment, and 
because the requested changes have been addressed in specific Alternatives sec- 
tions, no changes have been made to the document. 


The commenter requests that BLM conform the conclusions of the first paragraph 
of the “Residual Impacts and Unavoidable Adverse Effects” paragraph on page 
4.17-6 with comments F001-112 and F001-90, which demonstrate why there are 
no residual impacts and unavoidable adverse effects with regard to the resources 
they discuss. The commenter states that the project does not directly impact vege- 
tation resources within the Desert Lily ACEC. 


The commenter's recommendations have been partially incorporated into the Final 
EIS. See response to Comment F001-112 regarding the Palen-Ford WHMA. 
Impacts to the Palen-Ford WHMA are considered in detail in Section 4.17.6: Con- 
struction and summarized in Section 4.17.6: Residual Impacts and Unavoidable 
Adverse Effects.” The relevant text related to Comment F001-90 has been incor- 
porated into the document. Sections 4.17.1: Methodology for Analysis and 
4.17.6: Direct Effects of Construction describe direct effects of the project on the 
Desert Lily ACEC. 


With regard to the Draft EIS' analyses of indirect and cumulative effects on recre- 
ational values at JTINP on pages 4.17-26 and 27, the commenter requests that 
BLM refer to the Applicant’s Comment F1-156, above. 


See response to Comment F001-156. 


The commenter states that the “Special Designations” row of Table 4.24-2 states 
that there are no significant and unavoidable impacts. The commenter states that 
the Special Designations Section is largely a conglomerate of other environmental 
disciplines studied in the Draft EIS and thus suggests stating that there are no sig- 
nificant and unavoidable impacts separate from those identified among the other 
environmental disciplines considered in the Draft EIS. 


The requested changes have been incorporated into the Final EIS. 


The commenter notes that one of the assumptions made in the traffic study was 
that deliveries from large trucks would typically occur during off-peak hours. 
The commenter states that the only heavy vehicles included in the trip generation 
analysis were concrete truck mixers which would arrive and depart during all 
periods of the day. The commenter states that if this is to be true, the approval of 
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the project permit should include provisions which require deliveries from 
large/heavy vehicles, except concrete truck mixers, to be made during off-peak 
periods. 


The Traffic Study, included in Appendix H in the Final EIS, states that “Even 
though there may be several deliveries of materials a day for most of the construc- 
tion period, most [heavy] vehicles are not expected to move during the peak 
traffic periods. The only exception to this norm will be when concrete is being 
poured.” Since the trip generation analysis only considers peak period trips, con- 
crete mixers are included in this analysis, conservatively estimating that 1/3 of 
daily deliveries would be concrete deliveries in the AM peak period, when tem- 
peratures are cool enough to accommodate concrete pouring. The impacts of 
heavy vehicle trips during peak hours are thus fully described and examined in the 
Traffic Study. The commenter's recommendation that large/heavy vehicles, 
except concrete truck mixers, make deliveries outside peak hours is currently an 
assumption of the project. Recommending project permit provisions is outside 
the scope of this document, and the decision-maker will consider all comments. 


The commenter recommends that traffic counts not be conducted during atypical 
traffic conditions, noting that in this case counts were conducted during the week 
which included Thanksgiving holiday. The commenter further requests that the 
raw count sheets be included in the EIS. 


The raw traffic count sheets are presented beginning on page 36 of Appendix H in 
the Draft EIS. The traffic counts conducted during a week containing a holiday 
for DHSP show effectively no difference compared with the traffic counts per- 
formed for the Desert Sunlight Project Traffic Analysis (DSSF Final EIS Appen- 
dix I). This is seen as substantial evidence that the holiday week had no effect on 
the traffic or the traffic analysis presented in the Draft EIS. 


The commenter claims that the Draft EIS does not consider whether and how new 
access roads created for the project may increase off-road vehicle use in the area 
and the consequent impacts on habitats and species. 


Access roads for the solar facility are proposed to be entirely on site within the 
proposed fenceline. These access roads would not be accessible to the public and 
would not increase off-highway vehicle (OHV) use. 


The commenter states that the EIS fails to consider the indirect impacts of new 
roads. 


See response to Comment B006-8. 


The commenter states that the first sentence of the first paragraph following Table 
4.18-2 on page 4.18-5 incorrectly states that MM WAT-2 would require trans- 
portation of water needed for Alternative 4 by truck. The commenter states that 
as drafted, MM WAT-2 requires identification of an alternate water source prior 
to construction. 
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The section has been revised to reflect changes to MM WAT-2. The commenter's 
specific language recommendations no longer apply to the revised text of MM 
WAT-2. 


The commenter requests that BLM correct the sentence immediately preceding 
the “CEQA Significance Determination” section of page 4.18-22, as follows: 
“The proposed project and alternatives would not include a design feature or 
incompatible uses that would result in an increase in hazards; therefore, there 
would be no impact.” 


The requested changes have been made to the Final EIS. 
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The commenter states the Park's concern for the visual contrast between the 
Desert Sunlight Solar Farm Project and the Desert Harvest Solar Project from 
within the Park, particularly with the use of high-profile tracking panels by the 
DHSP. 


Two time-lapse visual simulations have been added to simulate the contrast 
between the two projects in Appendix G5 of this Final EIS. As is demonstrated in 
the simulations, the height and articulation of the panels is barely discernible in 
the background distance from vantage-points within the Park. While the Desert 
Sunlight Solar Project can be seen to have fairly high contrast and glare, the 
Desert Harvest Solar Project effectively blends into the natural environment, 
resulting in little to no contrast. Please refer to the additional analysis presented 
in Section 4.19. 


The commenter states support for any alternative that is less visually intrusive, 
particularly low-profile panels. 


As is demonstrated by the time-lapse visual simulations (Appendix G-5) from 
vantagepoints within the Park, high-profile tracking panels present very little 
visual contrast. Although the high profile solar panels would increase the visi- 
bility and visual contrast of the development area when viewed from foreground 
viewing opportunities, the solar field would have visual characteristics similar to 
the low profile arrays when viewed from more distant vantage points including 
Joshua Tree National Park. The decision-maker will consider all comments and 
alternative preferences when making a decision on the project. 


The commenter notes that the project would be located in an area with high night 
sky quality, and requests that night sky conditions be maintained at the current 
natural ambient level. 


Mitigation Measure MM VR-6, as presented in Section 4.19 of the Draft EIS 
(pages 4.19-18 and 4.19-19) includes stringent requirements and performance 
standards to ensure that project lighting is not perceptible within the Park 
boundary. 


The commenter states that best management practices related to night sky in 
Table 2.5 (Applicant Measures) are omitted from this table. The commenter 
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further states that the Final EIS should include mitigation or Applicant Measures 
that require “full cut-off luminaries,” because the words “shielded” and “full cut- 
off’ are erroneously used interchangeably. The commenter requests that this 
wording should be changed in the Site Security, Fencing, and Lighting section of 
Chapter 2.5.4 of the Draft EIS (page 2-9). 


Table 2.5 in the Draft EIS (pages 2-20 through 2-24) lists only the measures pro- 
posed by the project Applicant. No changes to this table have been made, as the 
project Applicant has not proposed best management practices related to night 
skies. In addition, the reference to the proposed lighting plan has not been 
changed in Section 2.5.4, because this section describes the proposal by the 
Applicant, which BLM has no authority to modify. Please note that Mitigation 
Measure MM VR-6 (Night Lighting Control) (Draft EIS page 4.19-18) requires 
that only a “fully shielded, full cutoff light fixture” be used at the facility, in addi- 
tion to numerous other requirements to maintain dark skies. No changes to the 
Draft EIS are warranted based on this comment. 


The commenter states that limited nighttime construction activity should be 
included as an Applicant Measure, such that white lighting (e.g., metal halide) 
lights are only used when necessary for work tasks, and should not be used for 
general security of dusk-to-dawn lighting. The commenter states that these lights 
should be less than 3500 Kelvin color temperature (warm white) to reduce 
impacts. 


Table 2.5 in the Draft EIS (pages 2-20 through 2-24) lists only the measures pro- 
posed by the project Applicant. No changes to this table have been made, as the 
project Applicant has not proposed measures related to night skies. MM VR-6 
requires mitigation to reduce impacts from night lighting addressing the com- 
menter's recommendations. 


The commenter requests the addition of a KOP from which a visual analysis of 
the newly proposed “tracking system technology” can be modeled from, and pro- 
vides coordinates and access directions for the proposed KOP, which serves as an 
easy ingress/egress staging area for night sky activity in JTNP. 


As requested by the commenter, a time-lapse visual simulation at the newly rec- 
ommended KOP has been included in the Final EIS. This time-lapse visual simu- 
lation and two others are presented in Appendix G-5 of the Finai EIS. As shown 
in the simulation, the Desert Harvest panels track the sun throughout the day and 
there is no noticeable glare or glint off the panels that is visible from KOP 9. 
During the morning hours, the brighter band of color that creates a “lake effect” 
and the relatively brief episode of reflected sun that does occur (approximately 26 
seconds into the video) is actually from the adjacent Desert Sunlight fixed tilt 
solar panels. Up until just before midday, the view from KOP 9 is capturing the 
backside of the Desert Harvest tracking panels, which is why they appear darker 
relative to the Desert Sunlight solar field. At approximately mid-day, the Desert 
Harvest panels are in an approximate horizontal position and the sun has already 
reached its position due south (to the right out of the field of view). In the after- 
noon and evening when the front of the Desert Harvest solar panels would be 
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visible from KOP 9, the panels are essentially reflecting the color hues of the 
background mountains and sky. What the time-lapse simulation shows is that the 
Desert Harvest tracking panels would exhibit minimal to no perceptible glare or 
glint as viewed from KOP 9. 


The commenter states that the affected visual environment analysis process does 
not mention the impact of light pollution (glare and skyglow). The commenter 
further states that the omission of dark night skies and the impacts associated with 
light pollution understates the value of this critical resource; and the commenter 
recommends that a section relating to night sky be included in the Affected Envi- 
ronment section for Visual Resources. The commenter states that data taken from 
Pinto Wells, located 7 miles north of the project site in the Park, is monitored by 
the NPS and is measured as the darkest area of the Park. 


A discussion of glare and skyglow has been included in the Final EIS in Section 
4.19. 


The commenter states that Section 4.2.3 (page 4.2-6) addresses night sky visibility 
and notes that dust would not be present at night; the commenter recommends that 
this section also address impairment of night sky visibility due to ght pollution 
during construction and operation activities. 


Section 4.2.3 1s focused particularly on Air Resources. Impacts to night sky visi- 
bility from light pollution are addressed in Section 4.19. No changes to the EIS 
are warranted as a result of this comment. 


The commenter notes that the project is located in an area of night sky quality and 
requests that night sky conditions be maintained, requesting specific revisions to 
the Draft EIS. 


See responses to Comments A004-8 and A004-9. 


The commenter requests revising Applicant Measures as presented in the Draft 
Biss 


See responses to Comments A004-8 and A004-9. 


The commenter states that the affected visual environment does not include a dis- 
cussion of light pollution (glare and skyglow). 


See response to Comment A004-15. 


The commenter requests a revision related to night sky visibility impairment from 
light pollution during construction and operation. 


See response to Comment A004-16. 


The commenter states that the visual impacts of the proposed project will be 
severe to the project area and surrounding special designations. The commenter 
requests underground transmission lines to reduce visual and other impacts, as 
Desert Sunlight has agreed to do. 
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Regarding visual impacts to Joshua Tree, Section 4.19.6: Effects Context for 
Joshua Tree Wilderness and National Park discusses the potential visual impacts 
and mitigation measures, including impacts to the park. As described in this sec- 
tion, a very small percentage of the park viewshed would be affected by the proj- 
ect. Simulations from KOPs within JTNP and mitigation measures have been 
included to ensure that impacts to the park are avoided or minimized, and BLM 
has worked closely with JTINP staff to further minimize impacts to park visual 
resources and wilderness experience. Regarding underground transmission lines, 
Section 2.17.8 discusses undergrounding the gen-tie line as a project alternative. 
This alternative was ultimately eliminated from detailed consideration because 
“While underground lines would reduce the visual effects of the transmission 
lines, they have several disadvantages with respect to the environmental impacts 
that would occur during construction.” Additionally, the cost of undergrounding 
would be economically infeasible, undergrounding would limit interconnection 
with future circuits, and maintenance would be much more challenging. The sec- 
tion concludes that undergrounding would thus not be a feasible project alterna- 
tive, and that the additional impacts could outweigh the benefits to visual 
resources. 


The commenter states that the project area possesses notable, though sensitive, 
night sky quality. The commenter states that the Draft EIS does not adequately 
describe the affected environment or potential impacts to this resource and should 
include appropriate mitigation measures, including an Outdoor Lighting Plan (as 
required for Desert Sunlight). The commenter states that outdoor lighting should 
be located only at offices, lighting should not exceed 2700 Kelvin color tempera- 
ture (warm white), no continuous roadway lighting should be installed, no 
vehicles should use strobe lights or high beams, and white lighting (metal halide) 
should only be used temporarily when required by work and not for general 
security or dusk-to-dawn lighting. The commenter states that the project should 
be denied, but recommends a series of mitigation measures if approved. 


KOP 1/1A was established in the Joshua Tree Wilderness; its location was in part 
determined by the area's popularity among night sky enthusiasts (Section 3.19.2: 
KOP 1 and1A). Section 3.19.2: Regional Setting states that “One of the 
attractions for residents in less developed areas of the county is the brilliance of 
the nighttime sky on clear nights, unencumbered by lighting scattered over a large 
urban area.” Section 4.19 of the Final EIS describes visual impacts, including 
those to night skies. Section 4.19.6: Effects Context for Joshua Tree Wilderness 
and National Park further describes the importance of night skies to JTNP and 
surrounding communities. Mitigation Measure VR-6 requires specific actions to 
minimize the impact of the project on night skies, including a Night Lighting 
Management Plan, as requested by the commenter. Other measures include a cap 
on Kelvin color temperature of night lights (3500, which represents warm white), 
limitations on lighting locations, coordination of night work with JTNP, use of 
metal halide lighting only when required for work, and numerous other actions to 
minimize impacts to night skies. . 
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The commenter states that Significance Criterion V-5 for Visual Resources should 
be stricken from Table ES-1 and Table 4.24-2, because, as noted in the Draft EIS 
[Draft EIS at page 4.19-44], “The low-to-high degrees of visual change that 
would be caused by Alternative 4 would be allowed under the applicable Interim 
Visual Resource Management (VRM) Class IV management objective.... There- 
fore, the resulting visual impact would be less than significant under this 
criterion.” 


The requested changes have been made in the Final EIS. 


The commenter states that the values shown in Table 2-13 for visual effects do 
not reflect the conclusions drawn in Tables 2-11 and 2-12 and consequently 
overstate the visual impacts of Alternative 7. The Applicant recommends specific 
revisions to conform Table 2-13 to Tables 2-11 and 2-12 and to be consistent with 
conclusions 1n the Draft EIS. 


The numeric codes in Table 2-13 do not indicate severity of impacts on an 
absolute scale, but are rather used as a relative means of comparing impacts 
within each row. The table notes at the bottom of the table have been updated to 
clarify this point in the Final EIS. Factors that contribute to the ranking of alter- 
native configurations (solar array and transmission line) include (a) visibility of 
the solar field, which is affected by panel height; (b) addition and visibility of a 
new transmission line; and (c) the proliferation of facilities across the landscape, 
which contributes to heightened perceptions of industrialization of a predomi- 
nantly natural appearing landscape. Combining these various factors to determine 
the least and most visually impacting development scenarios leads to the follow- 
ing revised ranking of alternative configurations, which have been incorporated 
into Table 2-13 in Section 2. Rank 1: 6B. Configuration 6B was ranked first and 
preferred overall because it incorporates the lower height/lower visibility (low 
profile) solar panels in a reduced development footprint that would reduce visual 
impacts on viewers in the immediate project vicinity and specifically Kaiser Road 
in the vicinity of the development area. This configuration also would co-locate 
transmission conductors on the existing Desert Sunlight transmission structures, 
which would mean that construction of an additional transmission line would be 
avoided. Rank 2: 4B/5B. Configurations 4B and 5B would utilize the lower 
profile/visibility solar panels similar to 6B but with a slightly larger solar develop- 
ment area (footprint). These configurations would also include the co-location of 
transmission conductors with Desert Sunlight. Because of the slightly larger solar 
footprint, these configurations are less preferable to Configuration 6B. 


Rank 3: 7B. Configuration 7B would utilize the more visible high profile solar 
panels, which would increase the visibility and visual contrast of the development 
area when viewed from foreground viewing opportunities, predominantly along 
Kaiser Road in the immediate project vicinity. Although the solar field would be 
more visible from foreground viewing locations, it would have visual character- 
istics similar to the low profile arrays when viewed from more distant vantage 
points including Lake Tamarisk, Desert Center, State Highway (SR) 177, I-10, 
and Joshua Tree National Park. 7B would also include the co-location of trans- 
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mission conductors with Desert Sunlight. However, due to the more visible solar 
arrays, 7B is less preferable to 6B, 4B, or 5B. Rank 4: 6C. Configuration 6C 
incorporates the lower profile solar panels, with a reduced solar development 
footprint, but with a second transmission line parallel to the Desert Sunlight trans- 
mission line. While this transmission line configuration is less desirable than co- 
location of conductors on a single set of transmission line structures (it is less 
preferable 5 than any of the “B” configurations), it is preferable to locating the 
second transmission line in a different right-of-way that results in the proliferation 
of multiple, distinct lines across the landscape. 


Rank 5: 4C/5C. Similar to Configuration 6C, Configurations 4C and 5C would 
also incorporate the lower profile solar panels and install a second parallel trans- 
mission line in a single corridor but with slightly larger solar development 
footprints. Thus, they are slightly less preferable to Configuration 6C. Rank 
6: 7C. Similar to Configurations 4C and 5C, Configuration 7C would have the 
slightly larger solar development footprint, and it would also install a second 
parallel transmission line in a single corridor. However, 7C would incorporate the 
taller solar panels, which would be more visible to foreground viewers. Thus, 
Configuration 7C is less preferable to Configurations 4C and 5C. 


Rank 7: 6D. Although Configuration 6D would utilize the lower profile solar 
panels with a reduced development footprint, the Gen-Tie D transmission line 
route would result in the location of the second transmission line in a separate cor- 
ridor that would contribute to the proliferation of industrial facilities and character 
across the landscape that would also be prominently visible from I-10. Therefore, 
Configuration 6D is less preferable than 7C. Rank 8: 4D/5D. Similar to Config- 
uration 6D, Configurations 4D and 5D would also incorporate the lower profile 
solar panels and install a second transmission line in a separate transmission cor- 
ridor. However, 4D and 5D would have slightly larger solar development 
footprints. Therefore, they are slightly less preferable to Configuration 6D. 


Rank 9: 6E. Configuration 6E would utilize the lower profile solar panels with a 
reduced development footprint and a separate transmission line corridor. How- 
ever, the Gen-Tie “E” transmission line route would follow an even more circ- 
uitous path through the valley, resulting in a longer line with more structures and 
greater associated visual impact. Therefore, Configuration 6E is less preferable to 
Configurations 4D and 5D. Rank 10: 4E/5E. Similar to Configuration 6E, Con- 
figurations 4E and SE would utilize the lower profile solar panels and the more 
circuitous and visually impacting Gen-Tie E transmission line route. However, 
4E and 5E would also have slightly larger solar development footprints. There- 
fore, Configurations 4E and 5E are less preferable than Configuration 6E. 


Rank 11: 7D. Configuration 7D would have a solar development footprint similar 
to 4D/E and 5D/E and would utilize the separate Gen-Tie D transmission line 
route. However, 7D would also require the high profile solar panels, which would 
be more visually impacting in foreground views. Therefore, although 7D would 
utilize the more preferable Gen-Tie D transmission route (compared to the E 
route), it would also utilize the higher profile and more visually impacting solar 
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panels, which would slightly more than offset the visual preference of the D route 
over the E route. For that reason 7D is less preferable than 4E and 5E. Rank 
12: 7E. Configuration 7E would utilize the most visually impacting panel profile, 
development footprint, and Gen-Tie E route. As a result, Configuration 7E would 
be the most visually impacting of all the development configurations and would 
be least preferred overall. 


The commenter states that because the Draft EIS applies an Interim VRM Class 
IV management class to the proposed project site, the parenthetical of the third 
sentence of the third complete paragraph page 4.19-3 should be revised to state 
“(Commensurate with Class IV VRM objectives).” 


The requested change has been incorporated in the Final EIS. 


The commenter requests that Figure 4.19-3B be revised to depict fencing and 
collector poles as they would appear from KOP 3 and as they appear in Figure 
4.19-3D. The commenter further requests that the transmission line should be 
included if this would be visible from KOP 3. The commenter notes that while 
both KOP 3 and KOP 3A are illustrative of viewpoints along northbound Kaiser 
Road, KOP 3A is between 0.15 and 0.65 miles closer to the project and renders 
the project more noticeable to the viewer. 


At the time that Figure 4.19-3B (KOP 3) was prepared, collector pole information 
was not available. However, at the time that the simulation of Alternative 7 was 
prepared (Figure 4.19-3D, KOP 3A), the pole and fencing information was avail- 
able, and those features were included in the simulation. The view presented in 
Figure 4.19-3B (KOP 3) encompasses a more distant portion of the development 
area compared to the closer portion captured in Figure 4.19-3D (KOP 3A). Asa 
result, the collector poles and fencing would appear as barely discernible features 
in the KOP 3A simulation and would not affect the characterization of the impact, 
the viewpoint's contrast assessment, the impact's overall significance classifica- 
tion, or the project's consistency with the applicable VRM Classification. For 
these reasons, the fence and collector poles were not added to the KOP 3 simula- 
tion presented as Figure 4.19-3B. 


The commenter recommends deleting the sentence “Bury all or part of the struc- 
ture” from the third bullet point of MM VR-3 on page 4.19-17 to reflect the 
conclusion of Chapter 2 of the Draft EIS that undergrounding of the proposed 
project's gen-tie lines is infeasible. 


The requested change has been incorporated in the Final EIS. 


The commenter requests that BLM delete the parenthetical requirement for on- 
demand, audio-visual warning system mitigation in clause “c)” of the central par- 
agraph of page 4.19-19, as The Federal Aviation Administration (FAA) has not 
yet incorporated Audio Visual Warning System (AVWS) into its Part 77 
obstruction marking and lighting circular as an approved technology, and, in any 
event, it is the FAA, not the BLM or the Applicant, that determines appropriate 
marking and lighting arrangements for projects within its Part 77 purview. 
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The mitigation measure has been revised to require that the on-demand, audio- 
visual warning system that is triggered by radar technology shall be implemented 
if technically and economically feasible, and if allowed by the FAA. 


The commenter notes that the difference in perspective between figures 4.19-3B 
and 4.19-3D increases the contrast of Alternative 7 relative to the depiction of 
Alternative 4, making Alternative 7 appear disproportionately larger and 
decreasing the screening effect of vegetation. 


It is acknowledged that the perspective provided in Figure 4.19-3B is of a more 
distant portion of the project development area and simulates the lower height 
panels. The perspective provided in Figure 4.19-3D is more northerly and encom- 
passes a closer portion of the project development area. The 4.19-3D simulation 
is of the taller panels. For these reasons, the panels in Figure 4.19-3D appear 
larger than the panels in Figure 4.19-3B. It is also true that the intervening vege- 
tation would be more effective in screening the shorter panels of Figure 4.19-3B 
than it would be in screening the taller panels of Figure 4.19-3D. 


The commenter suggests that a simulation of Alternative 4 from the vantage point 
represented in KOP 8A would result in no discernible difference between Alterna- 
tives 4 and 7. The Applicant requests inclusion of language to this effect at the 
end of the KOP 8A analysis of Alternative 7 on Draft EIS page 4.19-26. 


A paragraph addressing the similarities of Alternatives 4 and 7 as viewed from 
KOP 8A has been added at the end of the discussion of KOP 8A on page 4.19-26. 


The commenter states that Draft EIS page 4.19-38 asserts that Alternative C 
would have a larger cumulative effect compared to Alternatives D and E because 
it would site one gen-tie line directly adjacent to another. The Applicant 
disagrees with this conclusion and cites specific examples. 


The “slightly larger adverse cumulative effect” described on page 4.19-38 refers 
to the specific viewing opportunities along Kaiser Road and in the immediate 
vicinity of Desert Center and Lake Tamarisk where specific local views would 
encompass two transmission lines in the immediate foreground as opposed to one 
transmission line. It is true that from certain viewing locations, both the Desert 
Sunlight transmission line and either the Alternative D or E transmission lines 
may be visible in the same field of view, but they would not both be in the 
immediate foreground of the view. If they were, that would effectively double the 
structural prominence, complexity, contrast, and view blockage. However, rela- 
tive to Alternatives D and E, Alternative C would avoid the proliferation of 
multiple transmission lines across the landscape that would result from either 
Alternative D or E. As a result, Alternative C would be preferred over either 
Alternative D or Alternative E. This relative ranking has been added to the com- 
parison of gen-tie action alternatives in Table 2-12 of Section 2. 


The commenter states that the first full paragraph of page 4.19-40 asserts that 
Alternative C would have a larger cumulative effect compared to Alternatives D 
and E because it would site one gen-tie line directly adjacent to another. The 
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commenter disagrees and draws the opposite conclusion for the reasons described 
in Comment F1-178. 


See response to Comment F001-178. 


The commenter states that the first full paragraph of page 4.19-41 asserts that 
Alternative C would have a larger cumulative effect compared to Alternatives D 
and E because it would site one gen-tie line directly adjacent to another. The 
commenter disagrees and draws the opposite conclusion for the reasons described 
in Comment F1-178. 


See response to Comment F001-178. 


The commenter states that significance criterion V-7 sets a lower threshold than 
CEQA requires for incremental contributions to significant cumulative impacts, 
and therefore its content should be revised as follows: “The presence of DHSP 
would constitute a cumulatively considerable contribution to a significant cumula- 
tive visual impact to a cumulative visual alteration.” 


The requested revisions have been substantially made in Section 4.19 under in 
Section 4.19.6. 


The commenter states that the Draft EIS's conclusion on pages 4.19-44 and 
4.19-45 that high-profile panels would substantially degrade views from Kaiser 
Road even with a 200-foot buffer in place is erroneous. T feels that, after taking 
into consideration a 200-foot buffer distance, views of high-profile and low- 
profile panels would be comparable and less than significant under the “substan- 
tially degrade” standard of significance criterion V-3. 


It should be noted that although a 200-foot vegetation buffer is required, it would 
not be absolutely effective. The existing vegetation is not continuous, overlap- 
ping, or dense. To the contrary, there are numerous breaks in the vegetative line 
along Kaiser Road, much of the vegetation is sparse and low growing, and there 
are numerous expanses of terrain that have very limited vegetation at all. So the 
resulting view corridors to the project arrays, combined with the taller solar 
panels of Alternative 7 (at least 10 to 11 feet taller than the low-profile panels of 
Alternative 4), create the increased visibility of Alternative 7 that causes the sig- 
nificant impact on views from Kaiser Road. The vegetation buffer will help 
reduce visibility of the project from Kaiser Road but not eliminate it. 


The commenter states that the “Alternative C' paragraph on page 4.19-48 asserts 
that Alternative C would have a larger cumulative effect compared to Alternatives 
D and E because it would site one gen-tie line directly adjacent to another. The 
commenter disagrees and draws the opposite conclusion for the reasons described 
in Comment FO01-178. 


See response to Comment F001-178. 


The commenter states that the “Inconsistency with public policy” row of the 
“Visual Resources” category of Table 4.24-1 is incorrect. The commenter 
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requests that BLM conform the row to the VRM Class IV consistency determina- 
tion of Section 4.19. 


The requested changes have been incorporated into the Final EIS. 


WATER RESOURCES - 


A006-1 


A006-2 


A009-1 


November 2012 


The commenter states that page 3.20-6 of the Draft EIS indicates that total esti- 
mated water requirements would be approximately 400 to 500 acre-feet per year 
(afy), that operations would require 25 to 40 afy, and that with a total expected 
lifetime of 30 to 50 years, up to 2,200 to 3,000 af will be needed for the project, 
which would come from groundwater wells on- and off-site. The commenter 
further notes that the project area is within the accounting surface area of the 
Colorado River, meaning that the underlying aquifer is hydraulically connected to 
the Colorado River, and that groundwater withdrawn from the wells located here 
would be replaced by Colorado River water, in part or in total. The commenter 
states that consumptive use of Colorado River Water needs to be accounted for by 
the Secretary of the Interior. The commenter further states that according to the 
Supreme Court in Arizona v. California et al. (547 U.S. 150, 2006), consumptive 
use means diversion from the stream, and includes all consumptive uses including 
underground pumping. 


Consumptive use of Colorado River water is addressed in both Sections 3.20 and 
4.20, and potential impacts associated with use of appropriated river water result- 
ing from groundwater production from below the Colorado River Accounting 
Surface is addressed in Mitigation Measure WAT-7, as revised for the Final EIS. 


The commenter states that no additional Colorado River water is available for 
new project proponents under any conditions, except through an agreement with 
an existing Boulder Canyon Project Act (BCPA) contract holder through an 
exchange of non-Colorado River water for Colorado River water. The commenter 
suggests that a mechanism exists for obtaining a legally authorized and reliable 
water supply for the Interstate 10 area solar projects by obtaining water through 
the Metropolitan Water District of Southern California. 


Text has been revised to clarify that no use of Colorado River water without 
entitlement to such water would be lawful. Mitigation Measure WAT-7 has been 
revised to more clearly address this potential impact. 


The commenter, Metropolitan Water District of Southern California (MWD), pro- 
vides a summary of the proposed project and of MWD's role relevant to the proj- 
ect. With regard to land use issues and potential impacts on MWD facilities, the 
commenter states that MWD has not yet identified any direct impacts from the 
project to MWD facilities, including where the solar facility is adjacent to MWD 
ROW, although there are impacts from Alternatives B, D, and E where the gen-tie 
line crosses MWD lands. MWD provides a map of the project location relative to 
MWD facilities, including real estate interests and fee-owned ROWs, easements, 
and other properties that are part of MWD's supplemental water conveyance sys- 
tem, and requests that the Final EIS for the proposed project includes an assess- 
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ment of potential impacts to MWD facilities with identification of measures to 
avoid or mitigate adverse effects, consistent with the land use mitigation measures 
identified in the Draft EIS. The commenter also states that MWD is concerned 
about conflicts arising from situating solar developments near MWD electrical 
transmission infrastructure, and states that the proposed project should not impede 
or increase the cost of any electrical operation or maintenance activities associ- 
ated with MWD's electrical transmission system, and requests that the Final EIS 
includes an assessment of potential impacts of the project to MWD's transmission 
system. 


Section 4.11 of the Final EIS has been updated to describe potential conflicts with 
existing land uses and to include mitigation to resolve those conflicts. 


The commenter states that MWD is concerned about the proposed project's poten- 
tial direct and cumulative impacts on water supply, specifically related to 
Colorado River water and local groundwater. The commenter describes that the 
Colorado River is fully allocated, and that users of this water must hold entitle- 
ment to doso, and cites the case of Arizona v. California, which includes a 
Consolidated Decree which is also referenced on page 3.20-4 of the Draft EIS. 
The commenter notes that Mitigation Measure WAT-7, identified in the Draft 
EIS, addresses the aforementioned concerns regarding use of allocated Colorado 
River water, and states that the project proponent would need to obtain imported 
water supplies from an existing contract holder or other non-Colorado River 
resource. Finally, the commenter states that several alternatives identified in the 
Draft EIS are not feasible because most of the identified water sources are already 
fully allocated (this issue is also addressed under comment 32). 


Mitigation Measure WAT-7 has been extensively revised to address the infeasi- 
bility of the conservation measures noted by the commenter. Text has also been 
added to describe that MWD would be willing to enter into an agreement for 
water provision to the project owner. 


The commenter states that MWD is willing to consider terms and conditions of a 
water sale agreement to furnish supplemental water to the project proponent, if 
there is evidence of adverse impacts to local water supplies per Mitigation Mea- 
sure WAT-7. The commenter notes that Section 131(b) of the MWD Act pro- 
vides MWD the authority to execute an agreement such as would be required for 
the proponent to purchase water from MWD for the project. Such an agreement 
would represent an exchange of non-Colorado River water available to MWD for 
Colorado River water available to MWD. 


Text has been added to clarify that MWD would be willing to enter into an agree- 
ment to provide water for the project. 


The commenter requests that the Final EIS address the proponent's proposed 
method for offsetting use of local groundwater pumped from below the Colorado 
River Accounting Surface, as required per Mitigation Measure WAT-3, and 
address any potential impacts associated with such offset(s). 


Desert Harvest Solar Project Final EIS and Proposed CDCA Plan Amendment November 2012 


A009-5 


A009-6 


A009-7 


A009-8 


A009-9 


A009-10 


A009-11 


November 2012 


APPENDIX N. RESPONSES TO COMMENTS ON THE DRAFT EIS 


Mitigation Measure WAT-3 has been revised to more clearly address potential 
impacts. Text following MM WAT-3 describes potential impacts that could occur 
as a result of implementing this measure. 


The commenter requests that MWD be copied on all groundwater monitoring and 
reports for the project because of the potential impacts to MWD's supplies from 
use of water pumped from below the Colorado River Accounting Surface. 


Mitigation Measure WAT-7, which requires the Colorado River Water Supply 
Plan, has been revised to require coordination with and reporting to the MWD. 


MWD requests that the following phrase is deleted from page ES-9 of the Draft 
EIS, in reference to access during paleontological surveys, because MWD has 
provided access to its land: “...land owned by Metropolitan Water District of 
Southern California...” 


The requested change has been incorporated into the Final EIS. 


The commenter requests several editorial revisions to pages 2-38, 2-65, 3.20-4, 
and 3.20-6 of the Draft EIS. 


Revisions on page 2 not incorporated — need active draft. Revisions to Section 
3.20 incorporated. 


The commenter states that the MWD's Board of Directors voted on October 8 of 
2002 not to proceed with the Cadiz Groundwater Storage and Dry-Year Supply 
Program, and requests that text discussing this program be deleted from page 
3.20-15 of the Draft EIS. The commenter notes that the Santa Margarita Water 
District (SMWD) has a program in the same area, referred to as the Cadiz Valley 
Water Conservation, Recovery, and Storage Project, and provides two internet 
links for information on this SMWD project, for incorporation into the proposed 
project's EIS, as appropriate. 


Requested revisions have been incorporated, and new text has been developed to 
describe the SMWD program. 


The commenter requests minor revisions to text provided on the following pages 
of the Draft EIS: 3.20-6, 3.20-20, and 3.20-21. 


Requested revisions have been incorporated. 


The commenter requests revisions to text provided on page 3.20-21 of the Draft 
EIS regarding appropriation of Colorado River water. 


Requested revisions have been incorporated. 


The commenter requests revisions to text provided on pages 4.1-6, 4.1-17, 4.11-8, 
and 4.18-5 of the Draft EIS, based on text in the second paragraph on page 5 and 
the first paragraph on page 6 of the USGS' Scientific Investigations Report 
2008-5113. 
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Revisions to Sections 4.1 and 4.11 not yet incorporated — need active file. 
Revisions to Section 4.20 incorporated. 


The commenter requests revisions to text provided on pages 4.20-8 and 4.20-9 of 
the Draft EIS. 


Requested revisions have been incorporated. 


The commenter notes that page 4.20-15 incorrectly states that the project's opera- 
tional water requirements are 176 percent lower than the project's construction 
requirements, where the identified ranges are actually 92.2 percent lower for oper- 
ation than construction. 


Text has been revised to reflect the correct figure of 92.2 percent. 


The commenter requests revisions to text provided on pages 4.20-15, 4.20-16, and 
4.20-18 of the Draft EIS. 


Requested revisions have been incorporated. 


The commenter requests revisions to text provided on pages 4.20-22 and 4.20-23 
of the Draft EIS. 


Requested revisions have been incorporated. 


The commenter states, with regards to text provided on page 4.20-23 of the Draft 
EIS, that potential effects associated with water purchased from MWD would be 
determined by the method of water delivery. 


Potential effects associated with water delivery are discussed following the miti- 
gation measure. 


The commenter requests revisions to text provided on pages 4.20-26, 4.20-27, and 
4.20-28 of the Draft EIS. 


Requested revisions have been incorporated. 


The commenter states that some of the water conservation measures identified on 
page 4.20-28 of the Draft EIS are not feasible because the identified supplies are 
already fully allocated, including irrigation improvements in the Palo Verde 
Irrigation District. The commenter also states that implementation of conserva- 
tion programs to conserve Colorado River water in the floodplain communities 
would not make Colorado River water available for use on the proposed project, 
as any unused water by holders of higher priorities would become available to 
MWD (not to the project) in accordance with water delivery contracts executed by 
the U.S. Department of the Interior. The commenter further states that participa- 
tion (by the project proponent) in the BLM's Tamarisk Removal Program would 
not make Colorado River water available for the proposed project because water 
consumed by phreatophytes (such as tamarisk) is not charged as a use of water for 
U.S. Supreme Court Decree accounting purposes by the U.S. Bureau of 
Reclamation. 


Desert Harvest Solar Project Final EIS and Proposed CDCA Plan Amendment November 2012 


A009-19 


A009-20 


A009-21 


A010-2 


November 2012 


APPENDIX N. RESPONSES TO COMMENTS ON THE DRAFT EIS 


The EIS has been revised to describe that it would not be possible for the project 
proponent's participation in the conservation programs noted by the commenter to 
result in the replacement of an water consumed from below the Colorado River 
Accounting Surface to meet the project's water supply requirements. Mitigation 
Measure WAT-7 has been revised to require that the project owner identify water 
conservation / offset measures through coordination with the BLM, the Regional 
Water Quality Control Board (RWQCB), and the MWD. 


In reference to text provided on page 4.20-28 of the Draft EIS, the commenter 
states that the filing of an application by the project proponent with the U-S. 
Bureau of Reclamation for an allocation of Colorado River water would not 
guarantee the issuance of such allocation, as all of California's apportionment to 
use of Colorado River water has already been allocated by the U.S. Department of 
the Interior. 


The EIS has been revised to clarify that the filing of an application for allocation 
of Colorado River water does not guarantee that such an allocation will be issued, 
and that the project proponent should not assume that an allocation will be 
obtained. As such, the project proponent would be required to purchase off-site 
water from a non-Colorado River water source, if at any time it is determined that 
water for the proposed project is pumped from below the Colorado River Account- 
ing Surface. 


The commenter requests revisions to text provided on page 4.20-28 of the Draft 
EIS regarding how it would be determined whether the project is pumping water 
from below the Colorado River Accounting Surface. 


Requested revisions have been incorporated. 


The commenter requests editorial revisions to text provided on pages 4.20-30, 
4.20-31, 4.20-33, 4.20-37, 4.20-43, 4.20-44, 4.20-48, and 4.20-51 of the Draft EIS. 


All suggested revisions have been incorporated. 


The commenter encourages the BLM and the project owner to consider 
eliminating water use for panel washing, similar to what Desert Sunlight has 
agreed to do. The commenter also requests that the Final EIS include confirma- 
tion of an alternative water supply and conditions for its use. 


Different panel technologies can tolerate lack of panel washing differently; the 
Desert Sunlight panels are very high efficiency, so don't need to be clean to 
produce sufficient power to meet the obligations of that project's PPA. The 
panels being proposed by the Applicant for the Desert Harvest Solar Project range 
from a variety of panel types, and they are conservatively assumed to require 
washing to maintain a level of efficiency required for the project to maintain its 
desired level of output. Reducing panel washing frequency may occur by the 
project owner once the project is constructed if conditions warrant less panel 
washing. However, the EIS conservatively estimates the maximum potential use 
of water for washing panels. 
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The Final EIS does not identify an alternative water source and conditions for its 
use because the Applicant has not yet secured an alternative water source. How- 
ever, mitigation measures presented in the EIS in Chapter 4 (page 4.XXXX) 
require the project owner to secure a viable alternative water source prior to 
construction. 


EPA provides a summary of their rating definitions. EPA states concern over 
potential significant groundwater drawdown and cumulative impacts to the 
Chuckwalla Valley Groundwater Basin (CVGB) from the project and reasonably 
foreseeable projects in the vicinity, given that overdraft conditions are expected 
during each year of project operations. EPA states there does not appear to be a 
requirement or trigger event for implementation of MM WAT-2 to mitigate 
groundwater effects, and recommends that the Final EIS do the following: iden- 
tify the alternative non-CVGB water source, as recommended by MM WAT-2, 
and analyze potential impacts that may result; clarify the circumstances under 
which this alternative water supply would be used; address mitigation measures 
that would be taken should groundwater resources become overextended; and 
reconcile statements from Chapter 3 that sufficient water supply is available in the 
CVGB with Chapter 4 statements regarding expected overdraft. 


Mitigation Measure WAT-2 has been revised in the Final EIS as recommended. 


EPA states that previous projects have stated that groundwater drawdown could 
exceed thresholds of impacts to vegetation, wells, and the water table level. EPA 
states that the EIS does not discuss the likelihood of water level drawdown to 
levels that trigger MM VEG-10 and MM WAT-3. EPA recommends including a 
numerical analysis in Section 4.20 of the anticipated drop in groundwater levels 
and associated impacts to groundwater-dependent vegetation and woodlands, and 
an evaluation of whether operations of all reasonably foreseeable projects could 
affect the Palo Verde Mesa Groundwater Basin by inducing underflow. 


To clarify, MM WAT-3 includes a numerical threshold by requiring that draw- 
down of five feet would trigger mitigation. Regarding the commenter's request 
for the Final EIS to include a numerical analysis of overdraft conditions and cum- 
ulative effects, in order to produce such an analysis, it would be necessary to gen- 
erate a computer model of groundwater flow and behaviors, which is considered 
beyond the scope of analysis required per NEPA to reasonably characterize poten- 
tial impacts of the project and identify effective mitigation measures. Discussion 
of groundwater-dependent vegetation and woodlands, and potential adverse 
effects that could result from a temporary lowering of groundwater levels 1s pro- 
vided in Section 3.3.9 of the Final EIS. Hydrologic connectivity between the 
Chuckwalla Valley Groundwater Basin and the Palo Verde Mesa Groundwater 
Basin is discussed throughout Section 3.20, and existing text in Section 4.20.6 
(see the first bullet under “Indirect Effects”) describes that groundwater pumping 
would decrease outflow from the Chuckwalla Valley Basin to hydrologically con- 
nected basins, resulting in decreased water availability in affected basin(s). 


EPA recommends that in light of the overdraft conditions of the CVGB, and the 
technical feasibility of eliminating periodic washing of solar panels, BLM should 
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consider adopting, as a condition of certification in the Final EIS and ROD, that 
water will not be used for panel washing. EPA states that Desert Sunlight and a 
First Solar project in Nevada have made a similar agreement. 


See response to Comment A0Q10-2. 


EPA states that the EIS contains conflicting language regarding the effects of the 
Desert Sunlight earthen berm on hydrology and habitat on the DHSP site. EPA 
recommends that the Final EIS clarify these short and long-term effects. 


The EIS is not intended to address direct effects on the Desert Sunlight project. 


EPA states that the conclusion that “no unavoidable adverse effects to water 
resources would result from implementation” appears inaccurate, as the project 
would result in a net loss of desert wash resource functions. In addition to the 
requirements of MM VEG-6 to provide off-site compensation land, EPA recom- 
mends that BLM consider whether opportunities are available to restore or 
enhance other lands within the Chuckwalla Valley watershed to replace desert 
wash functions lost on the project site. 


MM VEG-6 has been revised to clarify that final compensatory habitat acreages 
will be based on the final alternative selected and final project design, in order to 
fully account for potential impacts of the project. 


EPA states that the Draft EIS does not provide information about fencing or the 
effects of fencing on drainage systems, and that fence design should address 
hydrologic criteria, not just security performance. EPA recommends that in the 
Final EIS, BLM should describe where permanent fencing will be used and the 
potential effects of fencing on drainage systems, ensure that fencing will meet 
hydrologic performance standards, review the National Park Service's published 
article on the effects of the international boundary pedestrian fence on drainage 
systems and infrastructure, and ensure that such issues are adequately addressed 
with this project. 


Section 2.5.2 of the Final EIS states that each solar farm alternative would include 
the installation of fencing around the perimeter of the site. Section 2.5.4 includes 
a subheading titled “Site Security, Fencing, and Lighting,” under which it is 
described that a permanent security fence would be installed around the solar 
plant site boundary, and that the fence would be eight feet tall, with posts set in 
concrete, and would include bottom tension wire; it is anticipated that the fencing 
would be made of chain link. In comparison, the fencing described in the NPS 
study noted by the commenter (available online: National Park Service study 
referred to by the commenter is available online (http:/(Awww.nps.gov/orpi/ 
naturescience/upload/FloodReport_July2008_ final.pdf) was made of wire mesh, 
with panels at drainage crossings where grates were installed to accommodate 
flood flows, where the grate openings were six inches high, 24 inches wide, and 
separated by one-inch by three-inch bars. It is important to note that the design of 
fence described in the NPS report was substantially different than the design of 
the fence associated with the proposed project; although both fences are designed 
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to impede pedestrian movement, the Desert Harvest Solar Project site is not 
located in a highly trafficked area or an area with highly controversial pedestrian 
movement, as is the international border between the U.S. and Mexico. 


The NPS study recommends that the international pedestrian fence should be re- 
designed to properly convey debris-laden flood flows and avoid significant 
pooling, lateral flows, and scour while maintaining structural integrity. The Final 
EIS for the proposed project includes Mitigation Measure (MM) WAT-4 (Surface 
Water Protection Plan and Drainage Design Specifications), presented under 
“Mitigation Measures” in Section 4.20.6, which states, “A Surface Water Protec- 
tion Plan (SWPP) shall be developed for the project and shall include BMPs to 
ensure that drainage design at the project site would minimize potential adverse 
effects associated with groundwater recharge, drainage pattern alterations, and 
water quality... The SWPP shall be adhered to during construction and operation 
of the project, as applicable.” MM WAT-4 includes a list of minimum require- 
ments that must be included in the SWPP, including the following which are 
applicable to the avoidance of adverse effects associated with drainage pattern 
alterations: 


- Downstream drainage discharge points shall be provided with erosion protection 
and designed such that flow hydraulics exiting the site mimic the natural condi- 
tion as much as possible; 


- Drainage from impervious surfaces such as roads, driveways, and buildings shall 
be directed into channel(s), drainage basin(s), or depression(s), as applicable to 
perpetuate the natural drainage patterns as much as possible; and 


- Mass grading and contouring shall be done in a way to direct surface runoff 
towards the above-referenced basin(s) and/or depression(s). 


In order to ensure that the security fence to be installed around the perimeter of 
the project site meets comparable recommendations as those provided by the NPS 
report, towards the purpose of avoiding significant adverse drainage pattern 
alterations associated with the perimeter fence, the following requirement has 
been added to MM WAT-4: “During construction and operation of the project, the 
perimeter fence shall be inspected on a regular basis and cleared of debris, at 
intervals determined by the Environmental Monitor to be appropriate to ensure 
that debris does not collect along the fence such that flood flows would be impeded.” 


EPA describes legal requirements for assessing and avoiding floodplains and 
flood hazards and recommends that BLM describe how its review of floodplains 
is consistent with these legal criteria. EPA states that BLM should also provide a 
detailed description of the current Federal Emergency Management Agency 
(FEMA) floodplain in the project area, and include results of consultation with 
FEMA, if appropriate. 


Executive Order 11988 is discussed in Section 3.20.1 of the Draft EIS, under a 
subheading titled “Executive Order 11988, Floodplain Management.” Additional 
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text has been incorporated under this subheading to describe how BLM has con- 
sidered the proposed project's consistency with this executive order. 


The commenter states that the impacts on soils, particularly in washes, have not 
been adequately addressed in the Draft EIS. The commenter states that the Draft 
EIS fails to evaluate impacts to Waters of the State, which is necessary if the doc- 
ument is to be used in a CEQA process. The commenter states that despite their 
importance, the Draft EIS fails to evaluate the impact of the proposed project on 
the ephemeral and intermittent streams and the ecosystem processes that they pro- 
vide both on and off of the proposed project site. The commenter states that a 
revised or supplement Draft EIS will need to include an analysis of these issues. 


Sections 4.3 and 4.20 of the EIS analyzes effects to state jurisdictional resources 
(Draft EIS at pages 4.3-64 and -65 and pages 4.20-11 and -12). Effects on soils 
and ephemeral streams are analyzed in Section 4.20-9 through -11). 


The commenter states that the California Desert Protection Act (CDPA) reserves 
water rights for wildernesses created under the Act, and thus the BLM must 
ensure that use of water for the proposed project (and cumulative projects) over 
the life of the proposed projects will not impair those values in the wilderness that 
depend on water resources. The commenter states that although no express reser- 
vation of rights has been made for many of the other public lands in the CDCA, 
the Draft EIS should have addressed the federal reserved water rights afforded to 
the public to protect surface water sources on all public lands affected by the pro- 
posed project, pursuant to Public Water Reserve (PWR) 107; this examination 
must include a survey of the any water sources potentially affected by the pro- 
posed project. The commenter states that because PWR 107 also protects the 
public lands on which protected water sources exist, BLM should also consider 
the direct and indirect impacts of the proposed project on the surrounding lands as 
well as impacts to the ecosystem as a whole. 


Mitigation Measure MM WAT-2 provides for replacement of groundwater 
resources during basin overdraft conditions and MM WAT-3 requires monitoring 
and minimizing the effects of local groundwater drawdown. Implementation of 
these measures will ensure that wilderness values are not affected by groundwater 
effects of the project. 


The commenter states that the Draft EIS fails to address any potential water rights 
that could arguably be created from use of groundwater by the proposed project 
on public lands. The commenter states that despite legal complexity, BLM must 
address this question and either require the project proponent to agree that no 
water rights will be created or to otherwise ensure that any water rights that could 
arguably be created will be conveyed back to the BLM owner and run with the 
land at the end of the proposed project ROW term. 


See response to Comment B008-9. 


The commenter states that precipitation records from the project area show low 
rainfall and two major droughts since 1990. The commenter states that precipita- 
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tion records used in the Draft EIS are from Blythe, 50 miles from the project area. 
The commenter states that conversations with the USGS identified the ground- 
water as thousands of years old, but that no analysis was conducted in the EIS to 
assess the age or recharge rate of groundwater. The commenter states that the EIS 
does not state the project water source and construction water requirements, that 
no public water system is available, and that groundwater must consequently 
come from wells tapping the CVGB. 


As stated in Section 3.20.2: Water Resources Existing Conditions, average precip- 
itation data from both Blythe and Eagle Mountain were used to estimate precipita- 
tion in the Chuckwalla Valley. The reference provided by the commenter shows 
data for the month of January only; when all months are considered the average 
precipitation data reported in the Final EIS is correct at approximately 3.6 inches 
per year. Regarding tritrum, because of spatial and temporal variation in concen- 
trations, tritium is not reliable as a sole measurement of groundwater age, and 
nearby precipitation values should be used to help calibrate measurements. 


The commenter states that private well owners in the project area must be pro- 
tected and wells adequately monitored to ensure groundwater levels are main- 
tained. The commenter states that groundwater levels have dropped due to exist- 
ing local projects, such as Desert Sunlight, and that future projects could create a 
significant drop in groundwater level that could impact local businesses and agri- 
culture, including the commenter's. 


Mitigation Measure WAT-2 addresses the use of groundwater in the CVGB by 
requiring the project to identify and utilize either an off-site water source or water 
conservation measures for years in which the CVGB 1s projected to be in 
overdraft conditions. This measure would ensure that impacts to groundwater 
resources are avoided or minimized, and would help protect local water supplies 
and businesses. 


The commenter states that the CDPA reserves water rights for wilderness areas 
created under the Act. The commenter states that at minimum, BLM must ensure 
that use of water for the proposed and cumulative projects, over the life of the 
projects, will not impair wilderness values and resources identified in the CDPA 
that depend on water resources. The commenter states that BLM must either 
create no new water rights for the project owner or convey water rights back to 
the project owner at the end of the proposed project term, and that no rights must 
be sold to any third party or used off-site for any purpose. The commenter 
reiterates Comment B008-7 regarding use of a public water system. 


Regarding the CDPA, see response to Comment B006-30. Regarding water 
rights, BLM cannot create new water rights or convey them back. As a land- 
Owner in a groundwater basin, the project owner has a right to consume ground- 
water underlying the property. Such use is required to occur on an “equal and 
correlative” basis by all landowners within a basin. Response to Comment 
F001-190 provides additional information on equal and correlative use in a 
groundwater basin, and the project's relationship to such use. Mitigation Measure 
WAT-2 requires the project to use water outside the basin or institute conserva- 
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tion measures in projected overdraft years in the CVGB. Regarding use of a pub- 
lic water system, see response to Comment B008-7. 


The commenter states that there is concern about groundwater overdraft in the 
CVGB. 


The Draft EIS fully considers the project's effect on overdraft conditions, includ- 
ing cumulative conditions, in Section 4.20 and Appendix El. Mitigation Measure 
MM WAT-2 requires the provision of water from an alternative source and/or 
groundwater offsets. 


The commenter suggests that, with regard to a mitigation measure for ground- 
water resources that would protect the Chuckwalla Valley Groundwater Basin 
from overdraft conditions attributed to the DHSP (page ES-9), such a measure 
“could” (as opposed to “would’”) contribute to unavoidable adverse air quality 
effects and adverse effects on noise and traffic. 


As described in Section 4.20.6 under MM WAT-2, adoption of this mitigation 
measure would result in the adverse effects described on page ES-9. The measure 
may or may not be adopted, but this does not change the impacts that would result 
from its adoption. No changes have been made to the document. 


The commenter states that in section 3.20, Water Resources (pages 3.20-6 and 
3.20-7), the Draft EIS inappropriately asserts that the DHSP would not be subject 
to SB 267's wind and solar exemption because the project exceeds 75 acre-feet of 
water per year during construction. The commenter construes the term annually 
to refer to the life of the project, which would reduce project water usage to less 
than 75 acre-feet per year and would be consistent with SB 610. However, the 
commenter asserts it respects the discretion of Riverside County to require a water 
supply assessment as a cooperating agency under NEPA and as lead agency under 
CEQA. 


SB 267 does not provide the interpretation of annual water usage offered by the 
commenter, although it does specify that a solar PV development requiring more 
than 75 acre-feet of water per year is considered a “project” under SB 610; the 
most literal interpretation of this definition 1s the quantity of water used by a proj- 
ect during any 12-month period and therefore, for the sake of being conservative, 
this is the definition used in the analysis. Text has been added to Section 3.20 to 
describe the commenter's opinion. 


The commenter recommends including the following example on page 3.20-16 
with regard to Groundwater Level Trends: “For example, data from wells within 
the Desert Center area show a period of water level decline in the mid-1980s dur- 
ing periods of expanded agricultural operations when combined pumping exceeded 
20,000 afy. Agriculture operations were reduced during the late 1980s and more 
recently (2000) water levels in the Desert Center have been measured at levels 
similar to the 1960s (AECOM 2011). Accounting Surface Technical Memo- 
randum Appendix O to the Desert Sunlight Solar Farm EIS is attached.” 
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Revisions have been incorporated, and a new reference to the noted Desert 
Sunlight memorandum produced by AECOM has been added. 


The Applicant disagrees with and requests deletion of the opinion expressed on 
page 3.20-23 under “Colorado River Accounting Surface” that “Due to the 
hydrologic connection between the CVGB and the Colorado River, all ground- 
water production at the DHSP site could be considered Colorado River water.” 
Deletion of this sentence is appropriate because it ignores the Colorado River 
Accounting Surface Standard developed by USGS. 


Text has been revised to clarify that any groundwater production from below the 
USGS Colorado River Accounting Surface Standard is considered Colorado River 
Water. Text describing hydrologic connectivity of groundwater at the project site 
to surface water in the Colorado River has been retained, as this is a physical fact 
and not a statement of opinion. 


The commenter states that BMP 3 of page 4.3-32 should be revised to state that 
the project proponent “shall prevent” rather than “will not allow” water contain- 
ing pollutants from entering ephemeral drainages or being placed in high storm 
flow locations, 1n the off-chance spills occur even after good faith best efforts. 


The requested revisions have been made to the Final EIS. 


The commenter states that the last sentence of page 4.17-25 incorrectly states that 
MM WAT-2 would require use of an alternate water source for the project. The 
commenter states that as drafted, MM WAT-2 requires identification of an alter- 
nate water source prior to construction. 


The Section has been revised to reflect changes to MM WAT-2. The com- 
menter's specific language recommendations no longer apply to the revised text of 
MM WAT-2. 


The commenter requests that MM WAT-2, if retained, be revised to state on page 
4.20-5 “MM WAT-2 (Alternative Water Source and Groundwater Offsets) would 
ensure that the project does not perpetuate overdraft conditions.” 


MM WAT-2 has been revised in the Final EIS. The substance of these changes 
are in line with the commenter's recommendation, but revisions include many 
additional details. 


The commenter requests that MM WAT-2, if retained, be revised to state on page 
4.20-7 “MM WAT-2 (Alternative Water Source and Groundwater Offsets) would 
ensure that the project does not perpetuate overdraft conditions.” 


MM WAT-2 has been revised in the Final EIS. The substance of these changes 
are in line with the commenter's recommendation, but revisions include many 
additional details. 


The Applicant disagrees with the approach taken to the analysis of the Colorado 
River Accounting Surface, and particularly with the data and references used to 
describe depth to groundwater and groundwater level trends. The Applicant 
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suggests revisions to this analysis which include discussion of historic ground- 
water level trends in the area, and a conclusion that there is not potential for 
groundwater pumping associated with the project to draw on Colorado River 
water; based on this conclusion, the Applicant also suggests deleting Mitigation 
Measure WAT-7 (Colorado River Water Supply Plan). 


Text has been revised to include discussion of the groundwater elevation data and 
resources described by the Applicant, and a new reference to the noted Desert 
Sunlight technical memorandum produced by AECOM has been added to both 
the environmental setting and the impacts analysis sections. However, these 
resources do not prove that there is no potential for the project to encounter 
Colorado River water and therefore, the conclusions have not been revised and 
MM WAT-7 has been retained. MM WAT-7 has been revised to allow the proj- 
ect owner more flexibility in its implementation. 


The commenter notes that decommissioning of the proposed project would likely 
require substantially less water than construction. 


The requested changes have been made in the Final EIS. 


The Applicant disagreed with the need for Mitigation Measure WAT-2, which 
requires identification of an alternative water source during projected years of 
overdraft. The Applicant suggests deletion of this measure. The Applicant notes 
that the CVGB would experience overdraft conditions regardless of the proposed 
project, and suggests that the impact analysis should use the same approach used 
in Desert Sunlight, which was to conclude that the project's contribution to cumu- 
lative overdraft conditions would be temporary and less than significant. 


MM WAT-2 has been revised to provide the project owner more flexibility in 
implementation, such as, the project owner may revise projections of overdraft 
and, per approval of BLM, also revise implementation of this MM. 


The Applicant is correct in noting that the Draft EIS states that overdraft would 
occur regardless of the project — this does not mean that a contribution of the 
project to overdraft would not be significant. Mitigation included in the EIS only 
requires the project owner to mitigate for the DHSP's contribution to overdraft 
conditions and therefore does not place undue burden on the project owner. 


The fact that the percentage of outflow from the CVGB represented by the proj- 
ect's operational water requirements is very small does not negate the fact that the 
project would contribute to overdraft conditions. The fact that analyses for other 
projects such as Desert Sunlight have used such a comparison to justify impact 
determinations of less than significant does not mandate that this analysis for 
DHSP use the same justification, and does not mean that such a justification is 
scientifically sound or reasonable. The BLM will make project decisions on a 
case-by-case basis. 


The Applicant states that DHSP would not “force CVGB past an overdraft 
'tipping point’ it otherwise would not have reached” — this fact is also reflected in 
the EIS, that overdraft conditions would occur in the CVGB regardless of the 
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project — as stated above, this does not mean that DHSP would not contribute to 
said overdraft conditions. If overdraft is present, and DHSP pumps groundwater 
from the basin, DHSP is contributing to overdraft conditions. 


Agreed that overdraft conditions would be “temporary,” but could be temporary 
over a period of 30+ years and therefore mitigation for the project's contributions 
to overdraft conditions are both justifiable and reasonable. 


The Applicant states that if BLM decides to retain MM WAT-2, revisions to the 
measure should be incorporated to tie action items to actual physical conditions 
rather than projected (overdraft) conditions. The Applicant also notes that many 
projects in the cumulative scenario may not occur, or may occur using less water- 
consumptive technologies than identified. 


Agreed that there are a number of assumptions used in the cumulative impacts 
analysis, including the assumption that all identified projects will move forward 
and will occur at the same time as the proposed project. Although it is possible 
that some cumulative projects will not move forward, or will be revised, at this 
time it is not possible to identify those changes with certainty. Therefore, in order 
to be conservative in this analysis, it must be assumed that all cumulative projects 
will move forward as described in cumulative projects scenario. Regarding the 
Applicant's suggestion to te MM WAT-2 to actual overdraft conditions, text has 
been revised to provide the Applicant with greater flexibility in implementing this 
measure. Text has also been added to clarify that identification of the physical 
presence of overdraft conditions requires long-term groundwater level monitor- 
ing, and interpretation of monitoring results — the BLM is currently undertaking 
such an effort, but usable results will not be available for several years, and there- 
fore for the purposes of this analysis and the identification of effective mitigation 
measures, it 1s necessary to make certain assumptions about when and how 
overdraft conditions may occur. 


The Applicant describes that groundwater use at the project site is subject to Cali- 
fornia state water law, which allows overlying landowners correlative rights to 
local groundwater supply, and that offsets or out-of-basin water use would only 
be required where a landowner's correlative proportion of water is exceeded in 
use. The Applicant suggests that this principle of correlative use should be incor- 
porated into Mitigation Measure WAT-2 so that the proposed project does not 
disproportionately bear a burden for mitigation that should be shared by all water 
users in the groundwater basin. 


The commenter is correct in describing the principles of correlative groundwater 
use. However, California state water law is also directed by case law, and the 
principles of correlative use are only implemented by law when a groundwater 
basin has been adjudicated by the courts. Adjudication occurs through a legal 
process whereby a law suit is drawn by (typically) one or more landowners within 
a basin, against other (typically disproportionately large) water users / landowners 
in the basin. Through this legal process, the court determines how much water is 
appropriate to allocate to each landowner in the basin, and appoints a “Water- 
master” to administer this decision, such that each landowner only consumes their 


Desert Harvest Solar Project Final EIS and Proposed CDCA Plan Amendment November 2012 


FOO1-191 


F001-192 


November 2012 


APPENDIX N. RESPONSES TO COMMENTS ON THE DRAFT EIS 


fair share of groundwater. The Chuckwalla Valley Groundwater Basin is not cur- 
rently managed under court adjudication. Although it is correct that landowners 
should each use only a proportionate quantity of water, the only legal tool avail- 
able to implement this proportionality is adjudication. In the absence of adjudica- 
tion in this basin, the BLM has determined to avoid contribution to overdraft con- 
ditions where possible, and therefore MM WAT-2 has been retained. 


The Applicant states that the securing of our-of-basin water right prior to con- 
struction poses a substantial financial, practical, and transactional burden that may 
be unnecessary, and notes that state law already requires an overlying pumper to 
seek an out-of-basin source to the extent it exceeds its correlative share without a 
corresponding in-basin offset. 


As described in the response to Comment FO01-190, although it is correct that 
state law describes a principle of correlative groundwater use, such principles are 
only enforced through the legal process of adjudication and at this time, the 
Chuckwalla Valley Groundwater Basin is not adjudicated. Text has been revised 
to allow the project owner more flexibility in implementing MM WAT-2, such as 
recalculating cumulative overdraft conditions in response to changes in the cumu- 
lative scenario, and adjusting implementation of mitigation requirements accord- 
ingly, subject to BLM approval. However, BLM maintains that it 1s appropriate 
to retain MM WAT-2 requiring an alternative water source during overdraft years. 


The Applicant recommends revisions to Mitigation Measure WAT-2, such that 
water off-sets would only be required if the project's water use exceeds the land- 
owner's correlative rights to underlying groundwater, and revisions to cumulative 
overdraft projections requiring that actual cumulative conditions are calculated on 
a quarterly basis from issuance of the ROW grant, and that the implementation of 
water off-sets required per MM WAT-2 is adjusted according to quarterly 
overdraft calculations, not according to projections made in the EIS for the proj- 
ect. The Applicant also identifies MWD's Hayfield Lake / Chuckwalla Valley 
Groundwater Conjunctive Use Project facilities as a water offset source for the 
proposed project, noting that the Hayfield Valley aquifer is part of the Orocopia 
Valley Groundwater Basin, which provides inflow to the Chuckwalla Valley 
Groundwater Basin. 


MM WAT-2 has been revised to allow the project owner more flexibility in 
implementing water offset requirements, such that if cumulative conditions are re- 
calculated during the lifetime of the project to reflect that no overdraft conditions 
are present, pending BLM approval, offset requirements of MM WAT-2 may be 
waived. Text has also been added to state that MWD's Hayfield Lake Ground- 
water Storage Project may be used to obtain water offsets for the DHSP, pending 
written confirmation from MWD; although groundwater from the Hayfield area 
could be considered CVGB water because this area provides inflow to the CVGB, 
it is not considered the same as direct withdrawal of CVGB because the Hayfield 
water would be obtained through a groundwater management program imple- 
mented by MWD. The Applicant's suggested deletion of text describing the 
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overdraft projections contained in the project's water supply assessment (WSA) 
and cumulative analysis have not been incorporated. 


The Hayfield Lake Conjunctive Use Project may be used as a water source for the 
project, but may not be used towards the purpose of securing water offsets for the 
project, because it cannot be guaranteed that offsets applied to the Hayfield Lake 
would replenish the CVGB on an acre-foot by acre-foot basis. 


The Applicant suggests revisions to Mitigation Measure WAT-3 (Groundwater 
Drawdown Monitoring and Reporting Plan), based on mitigation provided in the 
Desert Sunlight EIS, to increase specificity regarding how private groundwater 
well owners would be compensated if project pumping results in impacts to pri- 
vate wells, and how the Applicant would be held responsible for adverse ground- 
water level trends in the project area during project pumping. 


Revisions to Mitigation Measure MM WAT-3 suggested by the Applicant have 
been incorporated where considered reasonable and feasible. 


The Applicant states that Mitigation Measure WAT-7 would place an undue 
burden on the Applicant by requiring that Colorado River water offsets are 
secured prior to the onset of construction, and the Applicant suggests the deletion 
of this measure; if not deleted, the Applicant suggests revisions to clarify when 
and how the MM requirements are triggered. 


MM WAT-7 has been revised to state that offsets do not need to be secured prior 
to the start of construction, but that if at any point during the construction process 
it is determined that project pumping is drawing water from below the Colorado 
River Accounting Surface, all water-use activities associated with the project will 
halt, effectively halting project construction, until water offsets are secured. MM 
WAT-7 has not been deleted as suggested because there remains a need to offset 
use of Colorado River water, if such use occurs as a result of depth to ground- 
water. Suggested revisions regarding the triggering of MM WAT-7 and cross- 
referencing WAT-7 to MM WAT-3 have also been incorporated. 


The commenter notes a typo in Table 4.20-4, and requests recalculation and 
confirmation of all totals contained in this table and throughout the WSA. 


The noted typo in Table 4.20-4 has been corrected, and associated revisions have 
been implemented throughout the WSA and the EIS sections. Other revisions 
have also been incorporated into the WSA and the EIS to reflect changes to proj- 
ects in the cumulative scenario. 


The Applicant reiterates comment 195, and again requests recalculation of the 
WSA projections. The Applicant also states that in Table 4.20-5, Desert Sunlight 
construction water may be accounted for in both the “Total Outflow” and the 
“Balance” columns, and that this quantity should only be accounted for in one 
column. 


Construction water requirements associated with the Desert Sunlight Project were 
incorrectly accounted for twice — once in the safe yield estimates, and once in 
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the cumulative water balance calculations. Table 4.20-5 has been revised so that 
Desert Sunlight construction water is not accounted for in the cumulative balance 
because it 1s already accounted for in the safe yield estimate. A new footnote has 
been added to describe this approach. Values have been updated throughout the 
sections to reflect these corrections. 


The commenter requests that BLM revise the following clause from the first para- 
graph of page 4.20-46 to reflect the Applicant comments FO01-188 through 
F001-192 by stating that groundwater pumping associated with the proposed proj- 
ect or an alternative would be “proportionately curtailed” rather than “subse- 
quently ceased.” 


Consistent with revisions to MM WAT-2 and MM WAT-3 in the Final EIS, the 
commenter's recommendations have not been incorporated into the Final EIS. No 
changes have been made to the document. 


The Applicant appends the Desert Sunlight “Accounting Surface Technical 
Memorandum,” which was included as Appendix O to the Desert Sunlight Solar 
Ramm BIS. 


The Applicant does not provide further comment on this document beyond pre- 
vious statements that are addressed in the responses to Comments F001-72, -73, 
and -186. See responses to Comments F001-72, -73, and -186. 
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